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E J U D I C I I S. 

Ex Synodo Eugenii Pap^, 

C A P U T II. 

DEccrnimus . ut laici Ecclcfiaftica traaarc ncgoria non pnrrumanr ^U-A Fnirr«n; 4 
ArchicpUcoPi , & alii Ecclcfurum Prilatilc nceodi/E^lS^ Epifcopi , Abbates , 
fpiritualia clfc nofcuntur ) loicorum jS non SLnf • Ij.r nlL""'"'" '^"^ 
ncm, Ecclcfufticam dimittant juftitiam cxcrcctc ^^''P*'"^"^ • Nccproptcr corum prolubitio- 




D E J U D I C I I S. 

Alexander III, 

C A P U T V. 



/^■fitcrum quia 



» "XT ^ff*SMsf»Mtu caram Domin» rtffmdert, fr»- 

V Alu fwftr fndo cenvemri nmdebtt. 

' T^T T"' ^f^'^' coinofct folHs rhm,m„ 

' n^*^'^ ^"^'"o feoJi ctmvtnUndMt tfl 

IMclarMwr primo , fivefeH(btm proveniM^ JEccltffM . 
/ivea Uico , »»».5. ' 

<*»«^t'.t/*iCp/ confttntts rtm tfft ftniAtm , 

^ffwyf qntflUJtfuptr iotmnio dJrtRo imer Dmi- 
iwwi,©; vaffkgumttegMttm ftudum, num.i 

Profp. F^nM. 01 II. Ub. DtcrttAl. 



inrt Md vaffMllmH fertintntt , mam.ii. 
DecUrMurtertio, nif, imer Domunan (tr valfAflHm 

vd,nterv4ffMlo,4S4turferf0nMlia[},,ne, qua nm 
flt dt iwt feuddiy ».14. 

DtclarMurquarto, nifiqutflio fit inttr vaffaJ/um , rf- 

M,umn»nvaffaMumMamrtm, ».2j. 
DeclMMturqHinto^ut hahtat locum in iudicio pttuario 

n»n auttmpofftfforio , n.z6. * 
Aifi vi£}or,a poffeJJorU adminicu/etur proprittMi 

Declaraturfexte, nificentraClericum valTaMiim ata. 
turcrmmahttr, n.19. j/m»,m,^a- 

DecUraturfeptimo, nifi Cttricus vaffallus funitfp*. 
uatus, num.ix, ^ -"^ 

feud, fofftt u,fl,t,am confequi ; al,a,feciis, «.5. 

A 3 4 ftu- 



Profp. Fagnan. inll.Libmm Decretal. 



^ FauU Domiftiu hdiet uir.fditttMtm «rdnnuruum m 
VMjfdihs rifftQ* cmtf* connrmntu ftudnm , cr 
Hnm,6. 

# Cler,cui hAienj ftiubm m Princit* vfhont 
ftndMiy CTMM eo convtniendiu efi . 
Jdtnt in Ecclefid, n.8. 

1 Peudi DmnnnjttnimlaiauincaMfd ftiuUli tfi iudtx 
erdtn/BTtus Cliriti . 

f FtudMes tudjcei fnnt Demmu ftudi^ Pnns Curi* , 
dr jirkitri^ quilihit tnsnen in fttocnfn . <ir m cnu- 
/d dffe/ldtioms lunfditii» non revertitur dd ifios , 
/eddffeUdtwrdd quem dfffelUrttur u fentemid Or- 
dindrii . 

Ti Feudi controverfld ft fit inter du»s Vdffdilos, cogniti» 

/feddt dd Deminum . 
I % Licit Domimu dlids iunfdiQienem nen hditdt . 
\% Ptuddlis qudfiio coTdm Ordindrio rti trdltdndd tft , 

//" DdmimudiCMrtmefi feuddlem, & reusnegtt , 

dr num.1^. 

J4 Et ubi confHterit rim tjfe feuddJem , cdufd rei remittitwr 
dd Dominum . 

Ij Feudi Xegdlis qudjfio inter Re%em , & Efifcofum 
cordm Mttrofolitdfi» traUdri debet , /i Rex 
ddor frdtenddt rem tjfe feuddlem , Efifcofus 
ntttt. 

\6 ydjfdllui Htgdns feudum fi convincdinr , to iffo cddit 
d lure feueli . 

17 Nifi negdverit fer ignordntidm , vet errerem iuris , 

velfdifi. 

18 Feuds controvtrfid inter Dominum , & VdJfdMum 

fufer deminio utili , vel dlio iure dd VdffdUum 
/feSdntt cordM Pdrihus Curid terminari dtbei , 
num.io. 

Et quid fi Deminus Pdrts CurU non hditdt , «.21. 

& 23- 

Pdris Curid qui fint , & undt dicdniur . 
21 Et d 4m« tligtndi. 

23 IwifdiBio ftuddlis tdmqudm fufermduQd , & 

frdiudtcdns lurifdiEHoni ordindrid eft rtfhin- 
gtndd . 

24 Fenddlis Cdufd trdiEiari debet cornm Ordindrio rei , 

inter Dominum , & vdjfd/lum , vel inter duos 
VdffdBos dgdtur ferfondli diiione , qud non /it de 
iurt feudali. 

a6 Fetiddlu qnejhn tn fojfejfono /ivt /it imtr Domi- 
nnm , vdfffJlnm , five mter dnos vdffdllos , 
ftve imtr vd§dMnm., & nen vdffdSbim trdcldride- 
bet cordm Ordindrio , non dutem cerdm Dommo 
feudi . 

Et quid /1 vUlorU fofftjforii ddminiculttwr frifrittd- 
ti, m<iM.28. 

27 Pofftjforii qudjtio ift fdHi , noninris, ntttdngit fub- 
ftdntidm feudi. 

29 VdffdMi Clerici cdufd crimindlis , vel civUis crintind- 

Itttr initntdtd non cegnofcitur fer Domimtm feudi , 
fed ftr Ordindrium tffius Clerici . 

30 Ldicus nec direcJe , nec mdirecle fotefl de crimine Cle- 

ricorum cegnofcere . 
tX ydJfuJ/ifJ Clcricui/i fuerit ffolidtus, noncognofcit Do- 
^ minus ftndi^fed Ordmdrius. 
■ '' Etidmfi dub.um Jit de ffolidtione , 
3» Sfolidtor ViolentHS Cltrici ejl Jdcrilegiu . 

Sdcrilegii crimen eft Eccle/idfticum , ibid. 
34 JnrifdUiiontm d ft txcntit , «M tdm dentgdt exhi- 

HTt. 

Cj£jtrkm . Vafliillus paranis coram Domino rcfpon- 
dcrc , corain aliofupcr ft-udoconvcniri nondcbct. 
lioc dicit Joan. Andr. Bald. Bcllain. Anciiaran. Imol. & 
]oan. de Anan. vd fic , cognino fcudi mtcr vaflallos 
prmcipalitcr fpcdbt ari Etominum fcudi . Anton. d<o> 
Outr. vc-l fccundum Arctin. Dc caufa feudiintcr vaflallos 
cognofcK folus Dommus , qu.indiu potcft , vd non_» 
ncgii)(K cxhibcre )uftjtuun: vcl alitcr, Sc plituus . Val- 
falHu coram Dormno feudi convcmendus cil , ctumfi 
dominiu feudi fu Ecclcfiaftica peribna , dummodo ibi 
aftor pofllt fuam juftitum confcqui , alias loci Ordina- 
rius pQfTit adiri : & fecundum hoc cft cafus noabilis 
Abb. SicuL Fclin. Dcc. & Alcxandr. dc Nxvo : & 



tria facit , nanat, probibn, & raodcratur , ut liic pci 
Joan. Andr. 

Ex tcxtu, Scex i^lofra, Sc ndiCtii Innoccncii nota_.> j 
rqailamcumquibuiiiam dccl.iraiionibus , cx quibus lia- 
bcbis jntcll:^:>iim Dcactalis , & c^plicationcm matcrix . 

Rcpilacft, v.ilfillu$ coram Donuno fcudi convmicn- 4 
duscft. Abb. Antiqu.Cardm.Abb. Sicul. & fcqiuccs « 
fitm.tfxt. nametlircgularitcrOrdinanusfit ludcx, I.Ne- 
mo, C.de iur/d.cmn. JudiC. umcn fallit intcudis propter 
ipliusrciituitiljsnaturara , idtft prmlcgium , Bald. hic 
nnm.i. quu Doiiunushabct junfdicboncm ordmariamin 
vaflallosrcfpcducaufarconcemcntisfeudum , cumcitri- 
buatur a lcec , ut cdf. Jmfendlem , Pretered fimttr duos, 
difrohibit.feud. dJien. pcv Fridcr. tn u/ibus feudorum , hic, 
&incdf.yernm , ubi Abb. num.y mjrd de for.tomftttn. Lex 
autcm confcn )unfdickioncm ordinariam, ut notat Innoc. 
in Cdf. Ciim dh Ecctefidrum , niim, j. verf Et qum lex ,fufri 
de offcOrd. fccundum A bb. hk m \ . notdb. Fclin.ac Aretin.. 
/ff/^/i»f, infcrcntcs cx hoc ad prorogationcm jurifdjCTtionis 
fcudalts dc (<rlbna .id pcrfonam . 

Dcclara primo hanc rcgulam , ut loaim h.-ibeat , fivc_.j 5 
fcudumprovcnutabEcctcfia, fivcalaico, uthicperHo- 
VCKV\{.num.\o.circd finemmvtr. Prohihemus. Joan. Andr. 
num. 1. in ver. Ecclefid fud , Bald. eotlem «xii». Abb.Fclmus, 
&: Alcxand. de Na:> o in Jummario text. Sc per cuindem 
AbKitem indinocdf.yernm num.\i. Undefiduovaflalli 
Arrhicpifcopi Bononicnfis litmrcnt ratione rcrum cxi- 
ftentium inDicrccfi Mutincnfi , & unus corum altcrum 
impctrct coram Mutmcnfi Epifcopo , licct alus forus ipfius 
Epifcopi eflct compctcns rationcrci ficr, umen incaula 
fctidali rcus non cogctur rcfpondere , mfi coram Archicpi- 
fcopo Bononicn. Domino fcudi : & ita hic fornut calum 6 
b:i\(\ji.\.verf.Cafus, &c convcrfofiClcucushabcarfcu- 
dum a Prmcipc (axulari , hcct in alus caufis convcniri non 
pofTit nifi coram Ordinario Ecclcfuftico , ut cnf.Siquis 
cumClerico ,\ \.<iudft.\. & caf. Citm Jit generale , mfr^ 
de forocomftten. tamcnin quarlbonc icudali tcncbitur rr- 
Ipondctc corain Dommo fcudi, ut funijura clara m cdf, 
Kernm, G^itcdf, Extrdnfmijfa, eodemtit. &utrobique 7 
tiaduot unanuTUtcr Dodorcs , &: Innoc. in cdf. Ex fdrtt 
B.num.y eodem tit. nam hoccafu Dominus fcudi etiam 
laicusdicitur judex ordinarius Clcrici. Mar. Socin. ina: 
Cdf. Ex trdnfmijfd , in limit.?c\m. mditl. Cdf. yerum , 
verf. Fttenent moderni . Curtius junior m trdQ. 
de feudi tn-j.fart. reg.z. m quaft. Jacobm. todem trdQ.iM 
ver.EtdiHi vdJfdUi, num.-^. cx communi Clar. Fen- 
dum,qudft.90.num.H. & idem jiuiscft, fiEcclcfu fitfcu- 8 
daiaria : nam &c ipfa eric convcnicnda coram judicc lai- 
co Domino feucli , Baldus w /. Std Ji hac , ^ Si Liber- 
tus in fin. f. de in lus vocdn. Pariff^ de Put. in trdSdtm 
dtreintegr.ftud.caf.19H. num.i. Fchn. cdf. Eccleftd S. 
Marid, mtm,f>. ctrcd medtum dt Conftitut. Afflid. fufer 
conftttutionem , Si quis Clericus num.y Rubr. 66. de Cleric. 
cojtvenienJtb.i. Cunius jun. trdH. de feud.fart.i.in i.qudfi. 
frinc. num.y 8c alii apud Carol.de Graff. d. eftll. \jium,j\g. 
&:quoddui, coram Domino fcudi , intelfigc, vclcoram 9 
ipforact Donttino m CApitc , vcl coram Paribus curiz, vd 
coram ArbJtris : n.amhitrcs funt judiccsfcudalcsincau- 
fa prmcipalt , qiuUbet tamcn in fuo cafu , ut hic per fial- 
dum num.\, & patebit in fcquenti dcclarationc , fcd in_« 
caufa appcllationis non rcvotitur jurildidio adiftos, fed 
appclLaturadcum, adquemappcllarctura lcntcntu judi- 
cisotdmarii fecundum Baldum hic dtil. num.x.^^lDacK. 
eodem nnm,verf. Hoc/dlve , ubi quod fi Parcs anic Ecclc- 10 
fum gravarcnt , poflct Ecclcfia appcllarc a l Ptoximum fu- 
periorcm , vd .id Papam , ut cap. Si quis nt^rmii 2.^dft.6. 
cSr c. Romdna , ^ Debtt , de affeUat. lib. 6. 

Dcclarafeamd<!>, propoiitain rcguJjwn duminodo qtu^- n 
ftio feudalisfit intcrduos valTallos , <|uia fciliccc utcrquc 
fc aflirtit vaflollum , ncc rcvocatur in dubium quominus res 
fit fcudalis , fcd Iblum controvcrtirur quis corum lit potior 
infeuuo; tuncenjmquarftio agitari , & ccmuiuri debet 
coram Dommo fcudi , «/ caf. Imferidiem , %. Pretertd fi in- 
ter duoj , de frohSit.feud. dlienat. pcr Fridcr.ubi ad literam 
dicittir : Si inter duos vaflallos de fcudo fit controverfia , 
Doinini fit cognitio , & pcr eum controvcrfia tet inmettir , 
& hic nocant glof. foft mtdium , ver/.Si vero mter duos vdf- 
failos , Irmoccnt. HJflw.2. w#r/. St vero inter lUos vajfaUos , 
t{s^mim,6,verf.Sttrgo interduos vdffdBos,Bilidjtum.\^ , 

Etiam 



De Judiciis , 

12 EturafiDominmfituUs, ut alii^ jurifJictioncm non lu- 
beat, utnotat Vmcentim itic^.Navtt, infrA wim,]©. 
Andr. hu «.j. vtrf. Etnm fi Mt^it., Bakl/w*». i.vtrf. S ecnittio 
affo»»., S£at\Lxtn.r!^col.i~ddft»em,verf.iniiH4rt»cdfH . 
Ei ita intclligjs hoc cap. fccundiun Bcmardum , Bald. «.N: 
Abb. intigurationc cafus, Burr. 6c Arcun. iit Summurio 

1 3 textiu , & nullus difcr«>at. Vcrum fi qiudbo fcudalis llt m- 
tcrDominum, &vaflrallumi tunc dtftmguinir k-cundiim 
'be\\xm.hicniaii.^col.t,Mfin.xMrf. Circa qHMumcdfwn : 
Nam aut cft dubium , fcu qujcftio de lurc , tcu doramjo di- 
rciflo xd Dommum fpcdantc , ut quia Ador airerir fc Do- 
minum tcudi , Hc rcus ncgat diccns rcm cffc allodulcm-, &: 
tunc coiam loci Ordinarib cft ascndum : non autcm co- 
rain illo , qui dicir fc Douunuin , quia ali.»s ctfct judcx in_j> 
caufa propria , quod cfTc non dcbet, ut I. ymca , C. Ne 9«« 
m fuA cMnfM ■■ ncc quarftjo agirari dcbct hoc calu coram l*a- 
ribusCurtt, quia quincgarDominum, ncgat iScParcs. 
Facit tcxtus m l. iwrijdU}i«ni , f. dc tur:feii£lione omn, 
JudK. &quiancgarodominio, caufa dcfimt ctre tcudalis, 
nccdebeteflcin potdUtc Domini alccrius fubdmuniux 
juriididioni fubigcre : & co ipfo quod rcus convcntus nc- 

14 (^t rem cffc fcudolcm , hacc quxftio tamqu.am pracjtKlicLa- 
lis prius tcrmmanda •-•ft coram lod Orditurio , tirgtan. caf. 
TuM^frM dt Ordmxognit. (fr S'Pr€iHdicidltJ , JnfiiturM 
siHoM. qiu fi cognovcrit, rcm cflc fcudalcm, caufam remit- 
tctadDominurnfcudi . Etita inhocpnmo membiT>dc- 
tcrmmatInnoc.i>/f B.i.CiTf^^/twfWji-fT/. Ettodemmodo , 
Hofticnf. in frinc. & mim.6. vtrf. Alu tMHtn dicunt , Joan. 
Andr. mim. i.&j. verf. Nxm fi renj , Bcllam. www.4- c»/jf. 

1 j faft medium, verf. in Jecmdo cafK^j" fivlo fffra, ubi ait ccr- 
tum cflc , qubd fi dc fcudo rcgali tirct quartho cum Epiico- 
po , Sc tertio, Rcx cifct juilcx compcicns : Scd fi clTct qitt- 
ftjo intcr Rcgcm, & Epitcopum , & Epifcopus ncgarct rem 
cflc iVudalcm , Rcx aaor convcnirct Epi(copumcoram_a 
Mctropolicano , Butr. mm.9. c^.J. "t fin.verf.Poteff fecwido 
tjfe duhitim , Abb.»«w. lo. circM fSii.xHrf. Am negMw, & alii 
communitcr, Goflrcdus in Snmma tituiffero comfet. verf. 
£tiutM,HoA.t»Simtttatit.defeiid. %.fin. vtrf. Ettdmn 
GoffrtdsiSy Angcl. in l.i.m fifi.C. Siknon comftt.IndiC. Bcra 
c»nf.8i.nian. i.cr i. i. 

16 Advcrtc t.imen , qula ncgans feudum , fi convincattu: , 
eo ipfo cadit a jurc fcudi, drg.atf. ^^u^inre , 8. dijfiti. Ifutdl. 
ff.dt rtivendicMt. fecundum InnocrTj/ciwyf». ffi/. Ethoc 
iffo; 8c dlcxprcfliim inc*f.SivaffMSHifeiuimiin tit.Si 
feuditm controvtrfum fuerit , & in C4f. Si A"'" »» tit. dt le- 

1 7 gttt, Cottad. at nfihtu feud. fccunditm Hon. hic ww». i. JcKin. 
Andr.«iim.i. Abb.»(wH.ai. Bald.ffnM.6. qui litmtai, nifi 
nc^vcrit pcr ignorantia.m, vel pcr crrorcm juris, vcl fa^ , 
quiatunccip.iratur. Et itadcbct intclligi,quod folcmni- 
tcr notatur \nk\xiUcn.detuen.&femUfe,^.fenMlt.inlfin. 
ff.dt rti vtndicai. in /tem mixttt eftnllio ctmtra eoi, In- 
ffii. de diHon. &r lioc cgrcgic dicit tcxt. in ctif. VaffdlUi feu- 
dnm, Side fend. fiurit controvtrf. Ubicumquc cnim m 
fcudts fit mcntio dc amiflionc fcuJi , intelligitur culpa , & 
convi£lo)udiciarioordmc , utincaf. Quicumque advoe*- 
tur, dt fuce ttnend. Sc cum hac limitanonc concordat 

18 Abb.diSt.num.zi. Aiu inter Dominum , &vafla]lumnon 
eft quxftio fupcr jurc , feu dominio dircdo fcudi fbcdtinie 
adDotmnum, tuua valVallus non ncgat rem efle feurla- 
lem , fed folum ef t qiud>io fuper dominio utili, vcl alio |ure 
<pc6lantc ad vallallum , ut quia intcr Etominum , & vafial- 
lum coturovcrtitur utrum fcurlum fit dcvolutum , Sc vaf- 
failus dcbcai illud pcrdcrc , vcl rctincrc , fcu lubcrc ; vel 
utrum dcbcattributum, vclaliud fimilc . Et nmcfiDo- 
minushabetParcsCuru:, hujufmodi quirftio coramillis 
a{;i, ac tcrminari debct, ut dsil.caf.Imperidiem , Prtttrei 
pinttr duoi, infecundo reffonfo, dt frohibit.ftud. slitnM. & 
dc mvcftitura apud Parcs Curiz tcrminanda . Et dc mili- 
tcvaflallo, qui contumax eft f4p.T. Et ita intdligas glofl". 

19 hicverf. EtnotA fuperhoc, dumdicitin hoccafu, inquo 
vertiiur m dubium , an vaflallus dcbeat fcudum habcrc , 
vd non, caufam cflc tci minandam pcr alios vafl"allos, fci- 
licctperVares Curia: : namvaflalli cjitidcm DominiPa- 
rcs Curuc dicuntur , utd.^. Si inttr duoi , dicuntur Pa- 
rcs a paritatc/;udorum , quu dcbcnt Uabcrc confimilia.^» 
fcuda, fccundum Innoc. hknum.-^. iri fin.Vlo^ num. 10. 

10 & Abb. num. i ^verf. Qui dutem dicanttar Parei . Et ita hk 
firimtidcm Innoc, »i»»»».i. diccns: .S"» qutflio feudi inter 
Doimnumvertitur vdffMllum confitentemrtm, Adipuim 
Profj. Fjqnnn. in if.Ltb. DtcrttaL 
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4iit¥r, tfft ftuAalemfcmcetut detaredddt trihuum, vel 
tdmd fimiit, coTMm Piiriitui Cia^iM ttgitnr . Ecciim cooon- 
cordant Hoft. mm.yvtrf. Stdd" Demmiu ntfhr fer^fit 
hic, }o.\nAi.num.i.vtrf.ScriffitMutem, Rellam. »w».<f. 
eoL-^.Md fln. verf. Ca-ca quuttnm, ubi aum prjfcquitur jt 
quoiTiodoParcs Curuc fint cligendi, poft HolL n.9.verf.Sed 
quoj uiteUigimHi Pares , CT in Summa titulo de feud.^.finaii , 
verf.Parei, dc quo aiam gk>f. in d.Llir.fcruiiem^^J*rat*rtii 
fi inttr duoj^ vtr. Per Pares Curi^, & A b\yJi!C n. 1 4.S1 vcr6 2 i 
Dommus fcudi Parcs Curiac non habcat , cLigcntur Arbirri 
adfimiUtudinem Judicis l\xfpcikuc*f£am ffeciaii/te affei- 
lat.caf.SiCltricHS adverfus, i i.quKfi.x. fccundum Iruioc. 
hic num. i. verf. Demimii auiem , & vaffaibu , quod vcrum 
putant Hoft. num.^ Ik Joan. Andr. nunt. j 3. quando Domi- 
nuscftaiflor; lccus fi v.-ifl.allus , quia tunc agn coiamOr- 
dmario Dommi , dKgJ.c. Si Cltricus, 11 jg. i . Scd glofll prx- 
allcg. & Jacob. dc Belvif. in d.^. Preterea inttr duos , dicimr 
a«;endum coram Ordinario rci indiftinAc . Et hancopi- 
luonem dicit cife vcriorcin Abb. hic nmm. i.^vtrf. Quid au- 
temji non funt Pares Curi* : quia cx quo modus al^cin- 
dudtus lcrvari non potdl , dcba res, i<c lurifdidiio rcdirt_J 
aH naruram fuam bt quia hxc jurildittio tamquom fuper 2 ; 
induiSa, Sc prxjudicans jui lidictioni ordinarjac vidctur eflc 
rcftrmgcnda, ut mClem.y?J». dtoffic. ordinMr. in glofl". ft~ 

nuit. Wem firmat Arctin. hienum.28. diccns ita tencit ? 

communitcr IXxilores , & hanc quarftionem dcterminari 
pcrtextum, qucm iplc folus pondcrat incaf.i.arcamt- 
dinm . Si dc inveftit.fuCT. conir. intcr Dom.& Valfall.Facit 
tcxt. in CMf. I . ctrcM med. dt controvtrf.feud. afud Parti ttr- 
mlnan. ubi tcxtus dicit , quod mtcr f)ommum,ii.- vafl"allos 
cognofcimt P.ircs , li Pares habcai . Ergo fi Parcs non ha- 
bcat, quarftio rcniitarur ad dilpofitionem juris communis , 
utpcrcum. 

Dcclara tati6 , fupr.adi^lam rcgulam nifi inrcr Domi- 24 
num,& vafl^aUuratVct inta vafl^allos aganu: pcrfonali a^o- 
ne , qux non fit dc jurc fcudaii , licct contra rem feudalcm 
.-igatur,puta pignoraritia,vcl dcpofiri,vel alia confimili,qui.i 
runc non coram Doramo fcudi , fcd coram Ordinario rci 
fctnper cft agcndum , fccimdum Innoc. num.i. verf. Et 
idtmdico^n.^ Ho(bmn.ia vtrf. i^uidfi ante Domaium^ 
<j vMffMllnm . 

Declaraqu.inb, nifiquxftiofitintcrvafl^allum, &alium 25 
non valTallum a£torcm,quia tiinc Dominus non cot^nofcit, 
nc fit judcx m fua caula, fcd Ordinanus vaflalli, ut iiic,e^ in 
iLcMf.MfertMitnt, S- fenultJe frohibit.feud. alienat. caf. Ex 
rranfmiffa , CT caf. f^erian , infra de foro comfet. glof. hic in 
pn.verf.Si vtro tnter vaffalloi, Innoc. num.z. circM medium, 
verf.JUii tMmen diCunt,Hol\. num.'^. verf. Et idem efi fj non 
vaffaBiu m VMffallo, CT niim,6. verf. Alii tamtn dicuitt, jonn. 
AndrJt.^^.col.z.iiifin.verf.ALiaicunt^ReW^un. n.i6. verf. 
Ctrca feftaintm , in fecundo mcmhro , ibi , Aut alttr torum 
ntgat: frohatur in caf.f^mo , intit. dc controvtrf.inttr 
vaffaiL cJ* aliian coi. i o. in ufiii.ftndor. 

Dcclara quintb , ur iocmn habcat fi agatiir jiulicio pcti- 26 
torio , fccus fi poflcflorio ; qma tunc fivc fit quxftio mter 
Dominum, & vafl"alluni/ivc intcr dtios vaflallos, fivc inrcr 
vafl"allum , & non vaflailum mdiftindt^ cognolcit Ordina- 
rius rci , non autem Dominus fcudi, tncaf .Exforte, BJn- 
frk dtforo comfet. nam exccptio illa, qubd Rcgina efla feu- 
datarta, & idcb agendum cfla coram Domino fcudi,locum 
liaba m paitono tantum,ut ibi dicitur circa finan in vaf. 
Non ihfiMntiiflis excefticnibus alui ; qux in paitorio po- 
tius , quam in poflcffono , &c. & ibi notat glofl. ult. fcd fi 
agatur judicio pofl^cflorio , runc cogmtio non fpc^t ad 
Ewmmum fcudi , fcdad Oidinarium , giofl". imanttmt- 
tUum,vtrf.Stdiniudiciofoffefforio,Ho(i. nf/&r. Bald. Mntt 
num, 1 . vtrf Et quiM cMmfMftiidt, &itum. u verf. Tertio offo- 
ff*,radocft, quiaquxniopofl^eflbrianond^ fetidalis. Fa- 27 
cit ad boc Clcm. fiHMl.de iudic. nam quxibo nudx poffcflio- 
nis cft qiucftio faai , & non juris , undc non rangit fubftan- 
uam fcudi , fed quamdam fupcrficulcm , Sc nutcruicm 

Eoireflloncmjquxnonungit jusDomini , iitmauitBaid. 
ic djt. 2.ini. offofit. verf. £x quo noiM talem conciufimem . 
Item caufa feudi ei\ in rcm cuifa potfcffionis cft m perfo- 
nam, ut idcm .ut antc n>an.i. Facittcxtus in LNaturali- 
ter , Nihil commune,ff. de acqucr.foffeff.C\in.}va\. in tratt. 
dt feud.fart.j. num. 1 ^jqiutftjS. ubi aflerit hanc clfc commu- 
ncm opmioncm , & aiii apud Carol. de GviiX.de tfftQjClt- 
ricxfftH. ijnam.'ti%. 

A 4 Pro 
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s8 Proooncordia fic potctt dilbngiu ; nam aui rauonc_p 
poficinon» proptcr dominiuin , vcl in/uruni iUauniw» 
iniUA pnllcillonc vairjllu$ as;icad mjuruni , vcl adpcc- 
nam, vel ad imercflc fimpUcKcr, vcl pro poflblionc, qua cA 
jpolmus, vuit ajjcrccTimmalucr ; cxtunccognofcit judcx 
Ordinaruis, 5c nonfcudi, quiahicnon vcruturquxiUo 
tcudi . Auc agicur potTctrorio, aijus victoria adnumculatur 
proprtctaii , vcluti fi pcto nulit polfcnioncin ablatam rd^u 
tiu, vcl ti pcto tc privan jurc , quu propna 3U(£loriutc_j 
occupaiU rcm a ine poflciram, vcl fi a^o mtcrdi(ao nnft/ji^ 
dttUf pctcns pronunaari mc clfc potlctTorcm, btnc tmm f*- 
rtt*r mASixm fcmmaeiMm mdiCi" ^rrvfrittntis , Min^. Cam- 
mad»myIttlittHt.dc tnterdtcf.O' l,Stc»ti,^.Sed fi<iti«rdtio;ff.Si 
ftrvttiu vrndicet. Si in his cafibus cognitio pcrtmcr ad Uo- 
muiuin, quia ncgan non potcl^ quin ifU quarllio fic dc pcr- 
lincntibus ad cauilim propn-tatis , Bald. m /nttr Pdrtj , 
mm,i. dt leg. CoiT.xd. in ujilni/ feador. qiicm fcquitur, &: 
plunbus contirmat Arccin. hic n.iy verf. SMduj AMtm dt- 
ctnj iumc tjfe veruMtm . 

»9 Dcclara icxih, camdcm rcjulam at rcfpc^ Qchcorum 
habcat locum fi cau/a fcudalis fit mcrc civilis fcais vcrb fi 
contra Clcricum vanailum aj^tur ad aniiflioncm tcudi cri- 
miiulitcr , vdtivducrproptcrcrimcn, quu nincnoiUd 
potcfi dc hoc coxnofcerc Domuuis feudi, ll-d ronitrcnda 
cftcognicio adPratlararo , ipfiusClcrici, ctfi fcudum fit 
patcmum . lu Iimoccnt. m C4f. y erum nnm. i. 4d fin. verf, 

je Licet dtxenmtij , infrddt fortcemftt. »V ratio fccim- 
dum cum ffxm. quudc crtminc Clcricum nccdircd^ , 
ncc mcidtntcr potcll Uicus cognolccrc , ficut nec dc lcRi- 
timiutc, wriHm,c*f.I,xrrimfmijf*, t»dtmtit.i<.{A1\m\~ 
lc in {Mf, TnAM , infri de Ordsn. cogmt^af. Luittr, Qhi fiJu 
fmt Itiit. CAf. PofiHlAfti de foro comfft. & cum Innocent. 
concordantw d,caf. f^crum ^ Hofticnf. »Hm,i,iJtfijt.vtrf, 



Lkttmutm , Joon. Andi. »«w~f. Bcliam. »»««,7. i» j. qtufl, 
Butr.»MN. 1 1 .f»/^ rmediion , vtrf. Si m»tem catif* tfi cri- 
imittAlu , Imoia mmt.6, A bb^w»». 1 7. verfEt froctdjmt h^Ct 
Alex, dc Nxvo ttimt, 1 j. i li. iKc rdiqui omncs , Manan. 
Socin. iti cuf, Ex trjmfmtjfa nMm,n. verf. H*.c tmmen con- 
clHfit, dt ftr» cMNfrr.Pans dc Pur.iJif trAH.de remterrM.feiuL 
c. 1 5)«J»^.<^- 8. Aufrcr. i/t tr^Q, de foteftMt luJUcAtLcfnfer 
ferfon.EcclefiAfijrti. iJi, 2. 

Dcclara fcptimo, ut non iiroccd.ttin vaffaiio Clerico jt 

Sipoiiato, quunoncoi?noli:icDoniinusfcudi,li:d ftatiin-j 
>liator pcT ludiccm EcclcfuiUcum cll cogcndus relUtucrc 
cricoqiKxlrapuit, nam vjolcntuscll racnicgus, quod jx 
criracnEcclcfulUcimicA, cAf. m cAtioniiitj , i6.qu4fi.i.Sc 
patct in fAf, CixpitfiHj , mfrd dt fcro comftt, ct uin li tit du- J J 
btum de fpoluuonc, quia niliitonunus cognofcit Ecclefia, 
MTX, CAf. De fctentiiuj i-^jj.^.cr cAf.RtUtm» , %bi dt hoc, di 
iurefAtr. tccimdum Innoc. bic n.z. verfSt Attttm fuerit Cle- 
ricuj ffoliAtuj , HotUcnf, «kw.^^ j . Ik Joan. Andr.miii>. j. 
eodemverf. 

Dedaraultimo, propofirara regulam dummodo vadiii- J4 
lus coram Dommo fcudi podlt iiiiUtum confcqui , alias 
cnim Ordin.irius rcicrit adcundus, ut hic patct mvcrf. 
i^Attdtn fmati fueriiit ; Sc notant glofl". in frmc. Abb. Arc- 
tin. & fcquaccs, m Summ.text.Sc idcr.i Abb.w. 1 1. Quamo- 
l) rem fi Doirunus nuUtiosc di/fcrat proccdcrc, tunc coram 
Ord iruno agcrur , InnocJs/c i/i fin. lum ui mquit Baid..w.a. 
junldi(iionem a lc cxcuut , qm cum dencgat cxhibcrc. Et 
idcm d\ fi Dominus itudi fit nc^iigcns , quia Ecddia ju- 
(Utiamfacit, cMf. £x trAnfmiffA^cAf. Ltcet , &ctm.Extt- 
nore infrd de foro comfet. l^oft, hic num. II. Bald. A. nnm.i, 
verf. Concedo, quod proptcr ncgligcntum rcdit jurifdi- 
{kio ad Ordiiurimn , Imola numr,^ Sc Abb. d*li. 
mer.jz. 
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D E J U D I C I I S. 

CciUJliHHS J I I. 

C A P U T X, 

CUm non ab horoine : &infri. Anobis fuit exparte tuaquzntum, utrum liccat r^i vcl alicul 
fxculari pcrfoni judicarc Clcricos cujufcumquc ordinis • fivcinftirto , fivc in homicidio, vcl 
perjurio. fcu quiburcumquciucrint criminibusdcprchcnfi. Confultationi tuxtalitcr rcfpondcmus » 
quod fiClcricusinquocumqucordincconnitutus, infurto, vc! homicidio, vclpcriurio, fcualiocri- 
nnincfucritdcprchcnfuslcgitimearqucconvidus. abEccicfiarticoiudicc dcponenduseft. Qui, fidc- 
pofitus incorrigibilisfucrit , cxcommunicaridcbct. dcindccomumjcia crcfccntcan.uhcmatismucro> 
ne fcriri : po(\roodum verb fi in profundum malorum vcnicns . contcmpfcrit , ciim Ecclcfia non habcac 
ulrr^ quid faciat, nc poifit cflc uirrd pcrditio plurimorum. pcr fzcularcro compriroenduseft potcftatcm i 
ita quod ci dcputctur cxiliani, vcl alia Icgitiroa poena mfcratur . 



X LrricM dtfofituj ittcorrigtkilij fer cwiAm fACulA- 

remeoiMrm»4tnry(i'ii,i^,& 19. 
» EcclefiAoftAthominisfAlMem.,0'/ioninttritum; Idt» 

frAdAtimemendAitdofrocedit /lon fulmmMde- 

gTAdAndo , 
j Rtx t/t fACulATtJ ftrfonM . 

Reffonfitditket con^ruere interrogAtieni^n.z^, 
j y1itemativ«qMMtdofontturmtergenHjy(frfftciemfiM 

rtfirilltvtfdrtxfimitir fre ideft. 
$ ^hundofiMHit flmrn circJt tdxm fjdtHm , fmtumrfre 

emitm^t , 

7 L*icii <puntJcmi$qiie , quMliaa^qite fmlgtMU dtpii- 

tAtt , nen licet clerieej iHiUcAre , 

8 DirnitAj nuBA ftculArij SAterdetie Ad^qitAtiir , 

9 Rtxnonuniitur chnfmMeincAfitt t ftdolte dtlinitnr 

m hrAchto ,fiv' humero , vtl m Armo , 

10 EfifcefM chriJmMe conftcrjtur in CAfite . 

1 1 CleriCi ttiAm frinut TonfwA nen fejfunt dfAptUri fe- 

ttftMt ludicAri, 
Xa FsmilutEtifcefigAitdtt frivUegiefm, 



Ij Clcricnj ttijmminmimOrdinnmrMimit dtU^i tft dt- 

fonenduj . 

14 Citricus fre furto , hemicidi» , r/tl ftrinri» tUfoiti 
feteft, 

IJ DefofUHt tttAm fre crtmme irrtgulAritMtem indncentt 
nen ftrdit iffe lure frivilegium fert , 

16 JkgrjuUtHj AtbtAltttr eft iffofdno midMHj emnifrivi- 

Itgie EccltftMfiice , ntc rt^rttnr aIIhmIu trMijtie 
cnriA fACHlAru,(i!'n.<fO,& 9\, 

17 JrregulAru ex homjcidj» nttieft defefitiu igf» mre ^ fed 

def^nendm . 

18 Defrehtnfut inJrAgrdnti crimint n«ii fettft flAtimctn- 

demnAri, niji etiAm fitcenviHiut vtl cenfcffM. 

19 SitAmen fAlhm fitnetennm , fttitim condtnui^i fe- 

ttft. 

ao Cltricnj incrtmint dtftthntfnj nen foteft ct^mcnris 
fACul4ri,n'fi AJtihritMt PrtlMorum. 

21 ExcemmunicMi» , & nnAthemA mi, & m qnt difft' 
rAnt,0' num.iy 

ai ExcommuntcMfnij verhe tttMor txcemmmticMit itt- 
ttgjgitnr. 

% X Dtfojtti» includu in fe fufftnftoncm . 

jin*- 



De ludiciis , c. Cum non ab homine . 



»4. ytnAthemMij/alemftirajqiu/in 

3 j CltruHJ dtfojitnj , er incifrrigibilu yimfldtlm eflicijttw 

dcfire J(utii*ri Mtte*iiMAlem degnuUtuinem , & 

tratUtionem , & mtm,ft<f{. 
Et qniti /t nottTiit confitt dieinevrrisiMirdte , mmt. 17. 
36 ClertfiuetMnnotitufofitiij , qmttrtiomotiitiuingerit 

/ctiionmtatihMJ, ftrdtt if/oinrt frtvUexiumCleri- 

c/dt. 

s8 Incarmibthj mti fit CUridu, npitfci dthetfer hJ^jm 
Ecclt/t*fi(CMm . 

19 CltrKuj deyajituj , & itKorrigibilit itM d fm mt i coHVri~ 
mtndtu eft fer cnriom /jCMlartm ,fi Eccltfi* de fjQo 
iMft ImbtAt nltra qntd faciM , cr mam. 97. 
Et quii dtcanir tncerrigihilit y ibid.&mim.il. 34. 

50 Poen*ct»onicequ4 fint . 
31 Exdn ptena tft c/monicd , 

J X Brdchtt Jtckldrts duxUinm Eceltfid fottft imflorart, & 

iudex latcuj illu4 prdftart ttnet:<r . 
^4 CltricMf incorrigibtlij , M tradtfoffit curi* faetJdri, ^ 

gradnj fint ftrvandi , quatido famd ineifit a crimint . 
Et quid /1 (xmd incifut a contumacia . 
156 Cltricus jn frocrtmtnt atrocif/tmo , vrl fr» fluribns 

crimutibuj dcfofitione dignis Jtatim fit d^radaitduj , 

&tradendiiicurtefaculdri, Itcct lion fit incomgilfi- 

lis , CT nvnftiqMjqiie m fin. 
%"] Reftruntur Authorts, drfimdamenta opinienii djjirmd- 

tivd,0'mmi.-^%,&/eqq.y/que ddn.ft^. 
Item Authorts , & fundatntntd ofmionis ntgdttVddn. 

65. N/jHr ad nwn. 104. 
Ittm Jbtthorts hoc rtlitiquenuj arbitric ludieix, nu- 

mer. 104. 

Et cenfhlro Remano Pontifice , num. 10 j. 

38 InicBtclus caf. 1. dc hoinictdio , 0'num.feqq. ufque ad 

num. 47. 

39 A^eriaturverbfimin dubtointtffigttur dt mortt natura- 

li , 6* non de civili . 

40 Ltx , vtl Canen habtns flurts inteUeUus aUegart non 

foieft ad decifiontm canfamm . 

41 Homtcidafrodttertusnen gamdet immnnitait Eccltfia- 

ftica. 

42 Defofittohabetur inftarmarris , 

4} Aiortantr vtrbum ad Eccltfiam rtlatumnm iitttRigi- 
tur dt mortt eerftraii ,ftd de ffirituaii . 

44 Mors djtflex . 

45 Gladius ffirituaiu Ecclefia non tft ad mcrtrm , fed ad 

mtdt'.tm . 

46 Ecclefia tradrndo Clericum iudtci faculari , deber tffi- 

caciter tntcrctdere , ut citra marttm ftitttntium*- 
derenr. 

47 IntelleUus caf. Novimus ik vcrb.figmficar. 

48 DegradatioClertci , & traditio curiafaculari fitfrt 

quolibtt flagitto damnabili , & damnofo, & num, 

Dtcldranar ,num. jo. 
49 Aliud dillio eft rtpttitiva ftmilinm , & mm.ftqq. 
5 1 Dtlillt oh firtqutnttam fex/trius ali-piid ftatuitur . 
J } Lex facnMis , & txerbiCans non extenJutur tx identita- 

te , vtl maiorttate rationfj , & num. S1.&82. 
J4 Ltx trihuenj petf/iattm laico Juftr iurtbuj , &ptrfonij 

EtcltftafttciJ ,etiamex maierittue ratienu nen ex- 

tendttur ,& n)tm.Hi. 
55 FlagitidqHddam /unt , quafetikjferiutUceifacularej, 

quamfer Ecdefiaflicoj vmdicaniur . 
j6 Degradationu fctna , & traditionu curia faculari fe- 

cuudmm Canonejjfuccedit in omnibuj deliElii , fre 

quibus Jecundiim ItgtJ imponitur fcena mertis natura- 

lis. 

Centrarium , num. 6». 
J 7 Pcena debtnt commenfiartri dtliclu . 
J 8 £r augtntnr txdel Uh iteratiemt . 
J9 Ittratio ptccati tranfit :n confuttndmt ptccandi . 

60 Carttrisptrpttutpoenafrofortionattarfmnd mortii H4- 

turalis . 

61 Panaminor tftftatimmort, quamdik j^flefi't &fdln- 

ttm nm /ptrart . * 
6 3 uidiilttriipima ftcundiim leget in laice tff mort HMtWA- 

iis ; fecundiim canones in Clerice tfl dtfofitio , & de- 
tru/ie in Monajitrium . 



64 Raftus fama qua /it /tcundimi Ltget , & Cattenes . 

66 Clericemm exemptio d /ecuiari fottflate tton tantitm 

Canonicis /aitiiienibus ,/ed tttam divina ordinattone 
fmt cmflituta , num. 79. 

67 Et Papa/olus petefl butu/modi txtmptionemlimitdre , 

/eu declarart , 

66 liipdtiatienispana imfonitur tamen in eafibnj in ture 

txprt/fis , num.j^. idtft 

69 Hartjis. 

70 Fai/ificatienu lilttrarum Afofteiicarum . 

7 1 Con/piratienit in frofrium Efi/copum . 
Incerrigthilitatu , num.yy 

^■''itit ncfMidi , num.76. 

A/iJfarum celebratienis , & autlitienij Cenfe/fionij i'' 

noHordinato in Presbyterum , num, 77. 
Faljifcattanis monettt ,num.yS. 
71 Alja//inujab/queuUa defo/itione , vel/ententia ftatum 

relinquiiur cnrut fxculari . 

73 AVf reqwritur folemnu degradatio . 

74 Hequtritur tamen dtclaratio mdicit Eccltfiaftici . 

80 Exttftio iian txcludit cafut fimiltj . 

81 Ratioubi tft tadem , non dicitur txttnfta , fed cam- 

frthtnfto. 
X} FaUit, 

«3 Dtgrddationanfittxtracafutiniurt txfrtfoj , ttiam 
ex identitaie , vel maieritatc rattonts , enam ubi 
Itx civdis imfontt aliquam paenam txfaviffimis , & 
num. yo. 

84 Montt^ Prmeifu falfanttj dt iurt civili ignt cembk- 
runtnr, 

85/« GaUid in stpui fervtnie fuffecantur , 

86 Aru/ficts , & /orttlegi de twt Canonice drfanuntw , & 

detruduntur in Monafterium . 

87 Ei quid m laicii de lure ciVili . 

88 RebeUantet Stdi Afoftolica nan tradwitur cnrid/acula- 

rt ,nifi/tquuta incarrtgtbilitatt . 

89 Ntfanili rriminis rti/ecundim Cananes dtfonuntur, & 

in MonaJitrMm dctrudnnrur . 

90 Dtgradandus non txuitur prtvilegio /ori aittequamab 

Ef'/c»po fuerit aUualtter degradatuj, & traditnj cu- 
rm /aculari,& num.ioi. 

9 1 Traditio curia /eculari quomodo fitri inttUigatur . 

93 Qiwcciuiquc, dtitiofjcit Vtnirt matora txfrt/fisnon 
^^ftantt vtrbe , alu . 

94 Furtum cnm /acrtltgto nan funitur fand dtgrddatio- 

nis . 

9j Homicidia, veifurtaittratanmfufticiunt adrraden- 
dum Cltricum curia /tculari non data incerrigibiltta- 
te ,&num.feqq. 

96 Incarrigibili' quu dicarur . 

98 Clericus tncarrtgibiiis non eft tradendut cnri* fdCuUeri , 

nififriiis Ecclefia fii exptrta amnes modoj carreQio- 

HtJ. 

99 Duo ubi eapulative requiruntur, nan fujgfeit alterum 

adtmpleri . 
100 InteUetluj caf. Tux dc pomis . 
ro I Ldir jcinium eft dtliiium gravins , quam furtum . 
103 IntelleUuj caf. Ut fami dc fcntcnt. cxcommunicat. 
106 SactrdoJ Rtgularu afeftata , qui deccm fi^rtaquaiiji- 

cata cammiftt , txvoteCangrtgationij dSjntlif/i- 

mo defuiMa dd trirtmej in ferfetuum trdn/mijfut 

fiiu. 

C^Vmnen dbhomine . Clcricusdcpofitusincorrigibilis t 
j pcr curiam (scciilarcm compnmirur . Hoc dicit A bb. • 
Anuq. Joan. Andr. Bald. Btllam. Butr. Cardin. Anchar. I- 
moL&r Joan. de Anan- ftd cominimi? hxc fummauo noa^. 
phcct Abbati Siculo , quia vidctur contra tcxt. undc ipfc 
luniautfic : Clcriciis dcpofitus incorngibiliscxoommu- 
nic.uidaseft , & fuccclTivcanathcmauzandus, &: fi fic 
non rcfipucTit, per judicrm larcul.arcm comprimcndmcft. 
Hoc dicit : & concordat R.irbar. Felin. Arnm. & HyppoL 
Riminald. Sed dici potcft Joan. Andr. fcqiuccs habuifle' 
bonum intcllc<Jhim ; duirn cnim dccinuit Incomgibilcm 
cfrccomprimendumpercuriam fxcuUri'm , Inrcllexcnmt 
de incorrixibiii fecimdum gradus hic prxfcripcos , 6c ftc 
non ftatim poft dcpofitionem , fed poft cxconimiinicatio- 
nem , & anadicma , ur fufiiis patcbit infra in uitjietab. Ita- i 
qucEcdcfia optathonuais falutem , & ooninrcritum ; 

Sc idco 
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& idco gRidatun cmetuhndo proccdlt , & non fulnunat 
dcgraJando : & h<x llxnindum BaW- inrcndit ifta Dccrcta- 
lu.Cominunis divili» il>i , ConfultMtuni . 

3 Nota priino ibi , Rezi , vtl Alutn ftnUart ftrfvtu , ar- 
gumcntum quod Rcx non dicitur faKularis perfoa-| , ut vi- 
dctur mnucrc pavtxuU disjuncljva , ff/ , ad icxt. MC4f.In- 
ter C4ttr*i f«frk dt rrfcrift. Pt I. Pcriculu , ^.Argent» , f. dt 

dr itridtiAt. & w LCitm qHidM» ui prtttcCJt verk9r.f1- 
inificMt. 6l pro lioc Ucit, qma Rcx iiumgitur, CAf. Fnic», ^ 

4 ynde in veteri fufr^ de SMrttm. V nti. O^politum tamcil^» 
firnunt hic Dcc. n»m,\.& J. «-^ HippoL RiminaL»«.5. 1« 5. 
wLrept.fo!. 88. vcrc cnim Kc^a umt laici , ut probat tcxc. 
in dul. ^ndein veteri, & ibi notat Abb. 5c latis probanu: 
hkinillis VL-rbis , Perftculwrem comfrintendns tftfottfl*- 
ttm \ Cumcnim quxlliO!proponaturdeRcgc,iSclaxulari 
{K-rfona,ut rclponfum quacuioni convcniat, arg. $. Pr<terti 
xnj].tAt. de inutil.fttfHl.ihcct\<ium eft PC.Tdicti vcrba m dcci- 
fionc pofita Rcgcm quoque comprcncndcrc , & iu ipfurn 

5 vduti ftcularcin perlonam ccnlcri . Etadobjcchim rci- 
pondet Dcc. alternativam hic poni intcr etnus, Sc (pc- 
cicm : & malc lccundiim HippoL Rimin. »#*</i^«i, quu-.j 
vcrum non cft ilJam altcmauva.m , vel , hic poni intcr sc- 
nus, Ik fpccicm : nam didio , Rtx , fpecuhs cft, non autcm 
gcnm , lcd rcdi Dcc pro gcncrc mtcllexit frculaicm per- 
Ibnam , A: pro fpccic Rcgcm ; cx aJio tamcn capitc Uec. 
non vidctur bcnc loqui , quu quando altcmauva ponimr 
inrtr gcnus , fpccicm , ftat rciJricbivc , & cxponitur pro , 
tdeft , ut /. f^i^ip**lum , & ibi gloif. 2. &C Ban. C.dt tr*nfaB. 
& Li. Sc ibi ctiam glolf. m verk. vtlftcudem, ff. *d l.ytquiL 
Quod liic non bcnc adapctri potcft , quudccifio, ut fc- 
cuLiris pcrfona non ju;iicet Clericos , non rcftrm>{itur ad 

6 Regcs ; unde Riimnald- loc» citdto , alitcr folvit objc- 
ihira , vidclicct quod ubialtcmaiivaftaruitplufacirci-^ 
idcmfadum, ut m hoc cafu; tunc poaitur pro conjun- 
da, utootatBart. LSiu (pudtKtntJt , ^l^trum i» j. 

7 «^JttiMt , f. de rtlnu- diii. Ego vcrb exiftimo altcr- 
luuvam hic Ibre propnc pro disjundbi , quu tex. noii-» 
dicitRcgi, vdaJicui LTCuiariperlba,r, dii^o autcin_j , 
MUcMi, oftcndit, utnullus laicorum five fii Rex,fivc_^ 
qu»cunqiit.' .ilia pcrfooapoJTit Clcricof punire : & ci\ fi- 
milc quo;l hic fubjicitur paulo mfra ibi , m funo, vcl ho- 
micidio, vclpcrjurio , fcuali(^uocrimmc: namdidio , 

8 idiqno , habccur m aUa coinpilationc . Et prt)ptcrca ur b;- 
ni cx hacDccrctali dcducunt Abb. E>cc. & Riminal. m i. 
itotsi. hxcis qu.mtumcumque , & qualicumquc tulj^cant 
itgniiatc non licct Clcricos judicarc : & rationcra rcd- 
dimt , quu nulh Digmtas Ikcuiaris Saccrdoiio adxuua- 
tur , CMf. Dua funt 91?. difi. csf. SoUm de mAiorit. & ohed. & 

9 idcb Rcx oleo dclmitur in brachio , fivc humcro , vcl m 
armo : Epifcopus vcrbaijuscft Clcricos difcutcre, ficjii- 

10 dicare, CMf.Si Imferaitr tMLdifi. Clinfmatc conlcaatur 
incapitc , uioftcndaturquanufitdiffcrcncumtcraudo- 
riutcm Sac-crdotalcm, 5c Rcgiam potcftatcm , uclcgitur 
•M <L CAf. ynico , yndt in vtteri dt S*crVncHoii. 

1 1 Sccundb nou ibi , cuiufcunque Ordinis . Clcricos non 
poflc a ijrcuUri potcftatc judicari m quocuncjuc ordina_>> 
lint conftituti . Etficctumfifintprimitantmntonliir.i_^i 
initun, pcr idquod lcgicur, Sc mtxiMi incdf.Cnmcon- 
tinjM fupr/t de ttar. & quAlit. & hic notant Hoft. infrincif. 

' itt verb.CuiufcunqHe Ordinis , CT num. ^infin. m verb.Et Mt 
Ecctejidflico , Toan. Andr. num. 1. in fin. tn yerh. Ordinit , I- 

la moLi»» i.«orai. & plcriqucalii . Qiiinimb t^fri. C/*nfw , 
hic fumitur largc pioquacunquc pcrlbna Ecclcfiaftica-^ , 
qu2 codcm privilcgio gaudct , CMf. Si quufujtdente nJlu^ 
fMf.Psrro dt Jtnttntjxcmmtm. imdc idcm diccndum dc_^ 
fcunilu EpifcoDi, arg. ciif.fw.S.\.in finfuard dt offtc. ytrchid. 
fccundum Holticn. */r infrinctp. m verb. Clericot , tk Joan. 
Andr. nnm. 1. fed ccrte ii.cc conclufio licct fit in fc verA_> , 
camcn non benc probatur hic , quia vcrba ilU , quifi dt- 
fofittu , non convcmont lufi habcnti Ordinc-m, ut ac- 
cuiat^ obfcrvat Abb. Wtc m^u not. Ncc obftat tcxt. i» cnf. 
Siqms Efifcofui 16. qn. 7. qucm Andrcas BarbatLi «iicit cf- 
fc contra Abbitcm . QnooiamvcrbailU^tfWwW^w^J*;//- 
It conmumicMnt , non relcruntur ad verbiun , defonMur , 
cui non .idaptantur , fcdad vcrbum,/iyr<x'^«ir , utpatn 
incAf. Omnu tlelHo , ibi, t^" fegrtgentnr EcclefUom- 
ntt , qui iBi eonmnnicdnt 6}. diftm. 

13 TcruonotaincilJcm vcrbis , nuttfcmviutOrdinif.Ki- 
uooc dciiwU clfc dcpoDcnduiu Ckzkuni non roodb m 
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cTisconftitutum, le^ctiamfifitmfcriorisgradus , fecun- 
d^ Hotbcn. hicnum.^. Cardmjfww.i. & Abb. m notub. 
faat f.cundum eos cdp.i. Ik. quod ibi notanir mfri de Cltr. 
fafwfw». m«/./?r. Addc tu erumin Cienco pfi;ua! ronlune 
hocapertms prol>ari<»r<(p. DegrMtatio ,de fan.lih.f. in<in- 
ccndo illud, ut lcripfi m dtflxupX^itm contiHg*t k n>ino.6iuit 
ttat.ijrifitAiit. ubi ctum num.6^ adduxi PontiricalcRonu- 
num in nt. de degrddMt^one a jprim.t tonfwr* . 

QMarto noca ibi , ftve m fxrto , c^rc. tcxtum cxprclTum , 14 
quod pro furto , homicidio , vcjpcrjiu-io pott^\ Clcricus 
dcponi , Abb. Antiq. hic m verh. Periurio , qm Ucct loqua- 
lur dc degradationc , tamcn intc|!ioi<lebcc dcdcgradatio- 
ne vcrbali , juxu text. m tUli. C4f. Degr*dAt'io in frmcif. tle 
f(tn.lib.6. &concordanthicHolUL-n.ff««»». i. joan. Andr. 
num.i. Butr. t*d. num. Abb. Siculus m i^tdb. & alu com- 
raunitcr . 

Quintb nou ibi , vtl hemicidia % Clericum dcpofitum ij 
ctiam pro crimmc irreguUritatcm tnduccntc , qualc cft 
homicidium , non pcrrfcre ipfo |urc privilcgium fori , lcd 
adhuc rcmancrc lub jurilflitkionc Ecclefix, ctf.SMtrdos 
nm nnJtis ftqq. 8 1 . diff. Butr. hic mtm. 1 3. Imol. nu. 4. vtrf. 
JtemnotAquadlicet.Ahh.in ^.notAh. 6c alii coiTununitcr ; lA 
fccusctfitueritadhulitci dcgradatus , quia ipfo faiihi nu- 
daruscftomni privUegio Ecclcfuftico , Viimd. CAp. DegrA- 
dAti» de fan. lii. 6, Joan. Andr. hic num.\o. Abb. uhi fnfrA , 
nequehoccafu rcquuriturtraditio curLc ikcuUri : & cft 
communts opinios 1« hic tcftatiir Alciat. num. 108. prout A- 
lum rcfcn VULilob. in fuA CoteSfxomm. ofmion.lttterA C. n. 
71. & JuLCLirj» frAttxrmiin. S,.ftn. qu.^. verfScuu Antem : 
nam tradiiio intclligitur iieri in adhi ipfius dcg^iidationis , 
jincta fbmum cAf.Novimus in fin.de vtrhfisnifie, 8c fic non 
reqmritur tradiuo nunu.ilis , lcd bcnc rcquintur vcrbaliSt 
ut ibi dtxi num. 5. 6. poft Joan.AndrjrMM. \. Sc Abbatera 
num.7. & tangam mfra num.^ i. 

Scxtb nota in codcm vcrb. homicidic , jundo vcrbo ,dt- 17 
fontndnstft . Clcricum irrcgularcm ctum cxhoraicidio 
volunt.irio non cflc dcpofitum ipfo jure, fcd dcponcn- 
dum , ncc pro lali criminceflc a(fhulitcr dcgradandum_>, 
nifi fit incorrigibilis , ut hic patct apcric lccundiim Anton. 
de Butr. num. 1 J. Itnolnum. j. 

Scpumb nou ibi , fiitra deprehenfus Ugitime , Atque con- 18 , 
vinus ; ad dcponcndum Clcricum non lufficcrc , ut tuc- 
rit deprchcnfus in cnmmc , nili ciim hoc concurrat , ui ali- 
tcr dc ci iinuu- convincatur , glotf. m cAf. Tut tnfrd dr pan. 
& hic notant Abb.AntiQ. m verb.Aique cenvii}us, Gorircd. 
& Hofticn. mtm. 4. in todem vtrh. Diccns non fiifficcrc liv 
Uin dcprchcnfionem , nifiquoadmtamummJuccndam, 
ut tJ>AiAm,i^^MA m Ad>iUtrio,ff.Dt niu nuft. Imb exigitur, 
ut hoc confitcatur , vcl indc con vmcatur , ut m CAf. Si quis 
DiAconui 50. eLfti'1. Joan. Anilr. hic num. 4. Butr.»»» iMot.th. 
& Imo|j»io»». 1. m fin. ad hoc legXAfite qumtA ^ ff.de adulter. 
Cr LQuemode, ^.ftn.ffje ediht. editl. 

HocTamen dcclara, nifi fadhim fit notorium per evJ- 19 
dcntiam f.icb , auu tunc dcprchcnfus in cnminc ftatim 
condcmnari poten, /. Drfenfores , Cod. de defenfxiviiAt. 
arg. CAf. utt. mfri de ctAiAhit. Clericer. drmulier. dr CAp. Dt 
nnmiftft. 2. qu.i.tk notat praauta glolf. i. in cAf. Tit , ae 
fan. dc Quo dic plcnins, ut htc per Imol. num. 6. verf.Et (e- 
cunditm hec ntn tfl nectjft , & Abb. num. \ 9. cxigitur t.imv n, ao 
ut dcprchcnfio Cleria Tit lcgicima, nt hic m gkjif.i. nec ftat 
a miniftris Uicis nifi audh>ritatc PrxUtorum , ne ulcra_« 
fe cxtoidat violcntu , quam exegcrit dcfcnfio Clcncorum, 
CAf. Et fAmAmfrmdefentent.excomnt. aluscflcnt cxcom- 
municati , ut ibi , 3c firraat d- gloflT. \.hic ,& intLc. Tnn , 
quodUtiusproicquere, utpcr Abb./t/f Www. 10. 6cAre- 
tin. A matt,^. tfyundnnm, 19. maximc nimi. 1 j. ubi conclu- 
dit. 

Odavb nou ibi , excommnnicAri dehet , tltmtle contu- 1 1 
ntaciA crtfctntt AnAthemAtis tnucront ftriri . Aliud cflc^ 
cxcommumcationcm , aliud anathema : cxcommunica- 
tiocmm hicnon fumitur pro niinori, ur voiucrunt Gof- 
frcd. flcIimoc.»w/».quucT(cominunic.auoms vcrbo ma- aa 
jor excommumcatio intclligitur , CAf. S 1 qutm mfrd dtftn~ 
ttnt. txcemm. ncc dcbct cxponi pro fufpcnfionc , prout ex- aj 
pofuit glofl'. hic in vtrh. ExcemmuniCAri : nam quomodo 
lufpcnJi fx)flet )am dcpofitm , cumdepoficio includatin 
fc lulpcnlioncm t CAf. AtfiCttricifufri todtm , Abbas htc 
ntm. 23. fcd dcbct intclligidc majori cxcommunicjtionc , 
qux fcriur finc folcmniutc : Anaiiicma vcru «.k ilU , qux 
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fcrnir cum (blcmnitatc , dc qua tn caf.Dtbem ii. 3. & in fpccic haixt parnamcxilii, ^xicMf. jiccuf/ittrilms 

Adhoc Clcm.Siqiia/Hd:ic»te, verf. Et quiM,dt fan. De qu.j.ctif.Probinum,^iibig\off.frt.i6.qiu/}.6.cMf.yiccedens 

anathciiutc cnim loquitur Apoftolus ad GmLumj i. fk ad jo. dijfintl. cMf. i.de cM/im/iiMtor. ctf. ult. de fan. idqut_-^ 

Corirrh. ultim. & liabetur m ^.jin. 1 3. qu. 4. & ilicunt Dcn- pcr omncs cxilii fpccics , dc qiubus notat glofl". in Extra- 
v.-,tr>rcs anathcma dcrivari 3.\3yinM, quDdcft furlum, & Aintfiri iMtims XX ll.inverh.Bjtnniti, defriviltg. 

'IherM, qiue cftquidam tigura adformam luicrxE. cum Cum crgo liic tcxt. dicai Clcricum mcorrigibilcm poft 

tradacu, uu« froiuibus dainnatorum imprimcbatur . I- dMwfitionL-m , cxcominunicationcni , & anathcma->» 

t.\quc anathcma dicnurqu.iri-«ff<«»/iwr4, idcft, rupcrni-..' cflc comprimtndijm pcr farcularcm potcftatcm , itaut ci 

24 malc-didio , dc qua w <-<«p. £7«^</.fl'<«/ 1 V 4- folcmnitas p<rnaexiliidcputctur , coquod Ecclcfunon iuhcat ultri 
autemtalis anailicmatis eft , quia hanc fulmuutEpi(i.o- quid faciat ; & camen Ecclcfupoffitcandcmquoquc_;> 
pus cum duobiu l'rcsbytcris prxfcntit)iis , cumcandclis panamcxiliiinfligcicpcromncscjusfpccics : utiquc co- 
acccnfis , qius dcbent in tinc anatiicmatizationis iit^ i;imur fatcrica vcrba non clfc mtclligcnda dc jure , itaut 
tcrram pro|iccrc , &C pcdibus conculcarc , ut moris dl Lcclcfunonhabcatultraqmdfacutcx dcfcdu pornarum , 
Romani Pontificis in publicationc Bulkc in dic Cfrnx Do- vcl cx dcfcdu potcftatis , fcd de fado proptcr porcntiam_j 
mini : & hanc dirfcrcntumintcrcxcommunicationcm, ilhus criminoh , qui ab Ecclcfia comgi , &cumpriminon 
& Anacbema , rcjetlis aliorum expolitionibus , confli- potcft; &itahunctext. inrc!ligic.\bb. Anciq.4n/rnN. i.in 
tuunt hic Abb. Aiuia. ifi vrrk ExrommuniCMri , Ho- verb.yltrMquidfMciMt, diccns hoc cap. intclligi dcnobili- 
fticnC num. 6. in twm verh. Joan. Andr. num. 6. in bus, & potcntibiis, ail quoriuncorrc-Ctioncm non fuflicit 
verh. AnMthemMtis , Burr.mrf». jj. Cardm. num. %. cir- Epifcopus, vcl Prxlatus . &cumco conirordant Jo. Andr. 
ca fn vtrf.lngUff. & Abb. ntm. jj. Quomodo autcm num.i.inverh.fiirM, Bald.ffim. 2. inverh. Quidfjcijt , 
lut abfolutioab anathcimcc , vidc in cMf. Citm Mliquis Ccllam.rrK»!. invrrh. (^ltrM ,Batv.num. 18. Cardin.w«. j. 
1 1. qu. verf. Secus/i inccrrijtlnlij , & Anchar. num. 6. vtrf.Adver- 

25 Nononotaibi , foflmtdtm ■verl» ft in frofundum mMlo- teiMmen, cx qiubus pacct h.onc eflc communcm ktfhiratn 
nm , &c. ClcticuindePoCrura,ccumfifi[mcomgibi!is, adiftum ccxt. prouteciom ccftacur Abb. Siculus »«»»». 14. 
fccundum unumincellcchiinnoncffc fub poteftace fxcula- Ncc refragarur , quod Ecclcfia poflfit in%ocarc Jmiicjs 
ri , nccpcrdcrcprivilegiumClcricaleantc achulem tradi- fxcularisauxilium , ilquc tcncacur illud przftarc cinquam 
tioncm, glofl". ultim. hic, Hofticn. num 8. Bucr. mmt.7. & 1 7. Ecclcfif mmiftcr , cap. AdminifirMteres 2 v quMjf. y. CMf. 1. 
idque fccurius cflc dicit 1 icnric. Boich. num. 8. verf. Std dt opc. Ordinar. cuf. Pttimus 1 1 , quM/f. i. Ec eo invocato 
fecuruis . Scd fccundum alium inicllcdum Clcricus quan- pollic Ecclcfu imponcrc pcrnam cxilu , vcl aiuincanoni- 
doeftdcpoflcus , & incorri;.;ibilisiinc alia dcgradacione , cam, uc incaf.f^tfMmM, de /citent. e.vcommunic. uWiC\c' 
& cradicionc ft.icim cflSciturdcforo fxculari : Sc iu hic ricos incorrigibilcs Ecclefufticus)udexdcrruditinardam 
cft calus fingularis fccundiim Cardinalcmwfw. Lt^fr/. /- cuftodiam . Quoniamuc bcncrefpondct Abb./;/f wbiiljj. 

26 tem ihi ctmfrimendus . Incclligc fccundum intcilcdum , arcMmed.verf. Et Mdcontranum , fonc dc facili caperc_* 
qucmlcquiturJoan.Andr.ffua». 10. & 11. racioncinred- non poterat per familum Poccftacis forulvc ad hoc fxpe , 
dita forttori , quia fi abfque depoficioncClericus tenib .ic Ixpius adhibitam , UndcEcclcfunon vultamplitisha- 
monicus ingcrcns fe enormii.icibus pcrdic privilcgiuiii->> bcrccuramipflus,fcddimictitcumJudicinrcuLui,quipo- 
C\eTici\i:,\K CMf. Cmtingit, Hfecand4>,CMf./nMiidtentiM,(-r tcrit habcre iiujorem foleniam in capicndo eum , cum a- 
CMf. Perfendimus uifr^ defentent. excommunic. mulcb ma- gnovcric illum cflcdcforo liio , vclfone uclxpcdc fado 
gisperdcijamdepolitus, qui tertib monicus poftca li: non contingic , iftc Clcricus capcus mulcotics capturam illufit 

J7 corrcxit . Ncquchic diciturquod tradatiu fxcuLan potc- cflrmgcndocarrcrcs, &:dctcrioracomniitccndo; & icaEc- . 

ftati , fcd quod ficuLiris poteft.as cum compritnic . Hoc clcfianonpocuitcumcondignccaftigarc.ciim p^ium mor- 

tamcn incclligunt C-u-din. num. 6. verf. Htc tgmen , Imol. tis non lubcat ; Qiurc ipfiim rclinquit Curix l.eculari , quq 

tedem nnm. verf. Et fecundum hoc : quando de uicorrigihi- lc gitimam p<rnam infl igac . Et dic lcgitmum , id cft a lcgi- 

litatc notoric conftat , uc quia incedic arinatus , & fpcrnic bus Ixcularibus impuficam , & fic moriis , vcl muciLicionis 

monitiones Epifcopi : tunc cnim non cft ncccirc , uc con- membri^Ucundumqualiiaccmdclidi, uchicpcrAbb.An- 

vmcatur ordine judiciario fcrvaco , cum mnotorio ulis tiq.<« Z.<fif/i»»4i& hiuicdiciteire vcrummccllcdum 

probaiio non rcquiratur , caf. Ad nnflrMm , ii terzjt infrM A.hh.Sim\.ubifufrM, qucmnumpofuit Archid. Mr<(f..r« 

dt turetur.cMf. MMtiifeft.i, & caf.DtmAmftflM z.quMfl.i, quis SMcerdMumnu.yh.crj.w.qu. i.rclatusaBell.-im. /wc 

18 alioquin linonconftaretdcincommbilitatc , &judcxLii- ». j.<»fCT-i.f^/fr4, ubiaittuncdcmuraQcricuin tradeo- 

ciis ciim comprchcndcrct , & Clericus ntgaretfceflc_P dumcffe Curu: fxculari , id cft pcrmicccndum cffc ; imo 

incorrigibilcm , dc hiijufnuxii.miciilo an cffetincomgi- prxcipicndumjudici liccuLtri, ut eum capm, & coerceat, 

bilis prius cognofccndum cffcc per Juiuc! m Ecck-fufticiun, fi per Ecclcflain corrigi non pollit proptcr illius potcntiam , 

ive..cMp,Siiudex Imicui ,de /entent.e.\cammHn!C.i.l>.6. vcliiulitiam, vclquudcccnTus uccndo artcnccroinantix 

29 Dccimb nota ibi , Citm EcclefiM non hahejuultrM quid liliuiiccarccnrm, &ibiinpacecffcnon vult . Et concor- 

fMciMt . ItadcmumClcricumdcpolituraincomgibilcin_j darCardin./;/V iwow. j. f/;-f <!>»»#</. Verf, Secus fi incorrigihi- 

cffc comprimcndum per Curum fxcularein , fi Ecclcfta /«/,dumaicQcricumeffc inco rigibilcmcumnon vulip^- 

non habcat ulcra quid faciat , fcilKcc dc fado, prtHic in- nicere,nccpoteftcapipcr JudicemEccIcfiallicum, &cunc 

tclligunc Dodb>re$ , non aurem dc jure , quia cercum cft effe cocrccndum per Tudiccmfxculaiem , ctim EcclefijL.^ 

EccWfiain de jurc ulcra p(rn.udepoficionisexconimunica- non habctultraquid faciac . EtcxhocincelledunotabiU- 

tionis j i&anachemacis, lubcrc ctiamaliasp«rna$, cum tcr coUigc Clcricum dcpofitum, & incorrigibilcm auam- 

mulc; linc , uc nouc gloff. i. in CMf. AdrcfnmendMm ,de of- diu, ut vulgo dicitur, cft in fortiisCurixEcclcfiauic* « 

fc. Ordin. & Jo.in. Andr. in CMp. Pre humMii nnm. 4. col. 5. nullatcnus effc tradendum Curix Ixcubri , ciiin Ecclcfiii-^ 

rirf4 finem tn verh. ExcomntM/ticMionis , de homicid. lii. 6. ponit cum punire penis Ciiionicis, de quibus rupra . Quod 

& fuliiis in cMp. Qujditer, & quMnd», ilfecondo num. 18. finguLintcr noca , qu .1 multiin hocdccipiuncur. 
verf.StcunditmCMn«neJ Mutem infrM de MccufMf.PotcRcnim Ulcinibnota cx hoj tcvtu , & mcmorix commcnda_> ^4 

omniabonacemporahaconnrcare, ut ibi, & incMp. Ex- praclicam pioccilendi contraClcri-umcnminotum. Scr- 

communicMmus,^DMmHMtiinfrMdeh*rtt. Icem lubec pa-- vandifunt enim quHiiorgradus, ut hicpcrHoft.mM«. j. 

nam vcrbcrum citra (aneuinis cff^ufionem , uc CMf. In Ar- &9.iH vtrh. Pote/tMtem , Joan. Andr. m num. 6. M,i 9. Bald. 

chiefifcofMtu,derMptor. Itcm imprimic charadcrem etum /iww. 1. Imol. mm». ). &alio» .ommnniccr. Coiiftitocnim 

iniaae, licec non itaprofundc, uc fanguis cliciacur , lcd dc delido , G dclidum ti« ■u-n^r.^ lignum , Cleti- 

cutisfupcrflciesdeforincturinfignuminaleficii,utr4p.yii^ ciis deponicur . Et hiceft primus ^....ins i"friirinfligcn- 

Mudieit(i4m,]undig\o\\.ult. de crimm. fMif. Itcm inducit dx: & fi fc cotrig.tt , quunoniterat, nec cc; iLinu.it ddi- 

fcrvitutcm , CMf.ltM querumdMm de ludMis Chriftuni da,&dcpofitioncmfervat, Cfcpx lam, & p<siiirrnii:im 

dofcrentci mcrccs proliibitas ad Saracenos capicntuim_o injundam adimplct , non prtKcd. ■ ■ ultcrius : lt.'fi(it 

fctvi cflficiunrur . ItcmpotelKiiifidare Clcricumcumom- mcomgibilis pr.rdictanon krvando, 'miilu, veldtte- 

nibus boms fuis , ut a quocumquc polTit impuncoffcn- rioracrimina pcrpcrrando , cxcoirr.ninicariir : & liic cii 

di, utinprialleg.M/'. /'ro /wN4»i . Irc n potefl dettudc- fecundus ^iadus . Crefccntc verbcnntuinacu mathetm- 

rc in Moiuftcrium aJ tcmpus , vcl in pcrpccuum,f.i)f tizacur: & hiccftrertiusgradus . Dcmuro fi non rrfipuc- 

31 iMffis \ 6,quMfl.6. cMf.Ntvimus, i. de vtrhor.flgn^Mt. rit , qum pocius in profundum matoium dcvencrit , nefic 
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pcrdirio pliirimorum , fcilicct pcv malum cxemplum , vcl 
ctiam plurimos «Umnificando , mutiUndo , vcl occidcndo : 
TuncdcmumcumEcclcfia nonhabcat ultra quidfaciat , 
noii cx dcfcdtu pa;narum , vd potcftatis , fcd quia pro- 
ptcv ilims potcntum dc fadko non potcft ciuii comprimcrc , 
& cocrccrc , rcluiquct cum comprimcndum pcrlicula- 
rcm potclUtcm : quicftquartus i<ra(iuspanxmrtigcndx, 
el\ fimilc iii cap. DiEbim 8 1. iijtinl}. c«p. Clericnj 3. qu. 4. 
Cif.Sf quis Sactrdotum \i.qu.i. c-tf. At fi ClericifHfraeod. 
3J Cxtcriim advcrtc , quia h^c proccdcndi forma locum_o 
habct quando p<xna incipit a crimiiic , lcu quando procc- 
ditur proptcr crimcn : Tunc cnim Clcricus crimmofus 
priniodcponitur, fccundocxcommunicarur, tcrtio ana- 
ihcinatizatur, quartolocopcrCuriamCccularcmcom- 
priminir, ut dictum cft . Sccus vcro fi poenainciput a 
contumacia, quu tuncproccdcndumcrtordinc invwfo : 
nam primo , Clcriciu contuinax lufpcndirur, (caindort- 
communicatur , tcnio dcponitur , quanu dLultimi» tra- 
ditorCurti: fxculari . Et hunc ordincm rcfpiciunt jura_5 
pro , Sc contra hic allcgata , vidclicct c^.Ferte 2 3. qy.j^cAf. 
^ivrumdAm l-difl. c.HentrMus 7^ dijftnf}. c^ip.^ueniMfy 
S. fin. PifrM M lit. tto» ct»te/fM. Et hic Hcclar.int gloif. nltim. 
Innoccn.ffwM.1. Hofticnf. m. 9. ver/.Et hoc venm eft qtun- 
de ptr»4 incipit i crimine , & mtm. 1 1. vtrf.l^hi vere pcenM in~ 
cipir i conmm/Kia , Balil. num. Hcnric. Boicli.i» jint , vtrf. 
Si pan* inapidt d coninffMcu, Butr.;;Nm. Hc rcliqul 
omnes. 

^6 Expcditis notabilibus, vcnioadcclcbrcmqurftioncin, 
An Clericus non fcrvatis gradibus pocnarum liic prxicri- 
ptis ftatim fit dcgradandus , & tradcndus Curix Ixcii- 
lariqiundocommifitcrimenaltquo<iatroct(Timum , puta 
iiomicidium cum proditionc , vel parricidium, vdhomi- 
cidiumatm latrocinio fcu Ijx^liauonc , vcl iioniicidium 
aim (acrilcgio , ut in co , qiii occidit Prcsbytcrum , vcl 
ptrfonam facrani, vclaliiid fimilc, proprcr quod dc juie 
civili laicocflct imponcndaaliqiupamanc atrocifTimis , 
vabigratiapoena ignis, p<rn.i dilccrptionis , quxmfligi- 
tur , tiim rcus lccatur in plura fnifta , & ptrna tradi- 
lionis adbcftias, vel alix ; dc quibusin I. Panaparrici- 
dii , f. ad lex- Pomft. de Parrtcid. in l. Sacriltgii , jf. ad Itg. 
lul. PeculiJt cr in I. CittitMium ftrtotdm , f. dt pvn. & quid 
fi Clcriais comnufcrit plurahomicidia, plurcs fallitatcs , 
vel plura btrocinia , ex qocHiim (Ingultscflctdcpofitlonc 
dignus f 

37 Pctrus dc Anclorano h)c i» mm. 10. vtrf. Et quia fuper 
UU mAteria , ufqut dd num. 1 6. vtrf. Tertio epponitur , & in 
rtpttitione cip. Ea qiu fub num. 2 2. vtrf. Decimonano qu^ra , 
dt rej. iur. lib. 6. (T in cotif, 1 58. ex nArnuis uifMti» * nu. 
inpublicadifpuutionc, quam habuit Bononix , &Abb. 
Siculus , qui tunc crat illiiisScliolarisrcpctitadilpuMrio- 
nc incap. yit fi Clerici dnum. i<f.ufque in ftn.fupr.i eodem , 
conclufcrunt luinc tcxt. qui pro homicidio , vcl fuito impo- 
nittantiim pctnamdcpolitionis , non autcm dcqradatjo- 
nis , & traditionis Curix fxculari , dcbcre mtclligi , & 
rcftringiad liomicidium, vcl furtum non qualificitum , 
quod non tranfc.it in aliam fpccicm criminis graviorcm . 
Itandcbcrc intclligidcunohomicidio, vclfalfitatc , rcl 
furro, nonautcm de pluribus diu freqiicntatis , quonim 
unumquodquc cflct dignum dcpofitione . His cnim ca- 
fibus putanint non vendicarc fibi locum hoc cap. Ntc 
ctmmuntt theoricdf DD. Sed talcs ftatim cflc pcr Epi- 
fcopum dcgradandos , & tradcndos Cunx Ixculari , ut 
luantpatumultimi fupplicii . Et lunc opinioiicm Ancha- 
rani , & Abbatis poftca prob.trunt }om. dc Anan. in CAf. i . 
tmm.^.po(} mtd. verf. Sed in f<iro contentiofo ttuun fecundmm 
CdMMt ^frd de iij tjui filMcidtr. & in cap. i .num. ^&ydt 
hopucuL Fclin. i» C4p. t .num.^^. Mte med.verf.Et quid etidm 
emtrgenru cdf is , d* Conjhtutib». cr in CJip. Inquifititnij w. j. 
lU dccufdt. Dcc. in diU.C4f. At fi Clena iium. 2 j i.verf. Po- 
flrenu , Abbas ufque in jin. qui licct hanc opinioncm non-a 
fequatur; tamcn concludiicam lubcrc magnain xquira- 
tcm, urdclitti punijnturdcbiu pa-na, & fe vidiflcillam 
fcrv.ui riorctitixperunumComiiuirarium . Quampari- 
tcr Silvcft. Aldobrand. m dddit. ibi Utt. E. vtrh. Enormi , fa- 
tctur vcriorcm , ac latc tuentiu Mantica/rxm.^a. &: Hippo- 
lyt. dc Marfil. in rtpttit. k num. 3 36. vtrf. Et riftrt ufque ad 
nwm. 341. vtrf.MAi «uttm , ubi dctit fibi placcrc diiti Ab- 
batLs pcr iura , & rationcs , quas ipfc adducit , (J" tn conf. 9. 
m1i11.17.Gailiclm.dc Bcncdidl.»«f4f.^*)fm(//*/p«r/. 3.5*«- 



fliont de homicid.o ,i num.^. verf. Ittm & per confequens uf- 
que in fin. de tejfam. diccns cam communiorcm prepr fin, di- 
ih num. 40. verf. Et per confequens , Alcut. hic a num.12. nd 
26. qui non lolum putat hancopmioncm vcnorcmcflcin 
pundo juns, k^d.imphus inquit fcrvari dc fadoinpluri- 
bus locis , Bruntll. in reptt. ditlxMp. i. de hemtcid.pMr.^jiu.6. 
verf. Egofrjuor in trdiUr. de Conciliis Iik9.drt.i 2. Hu.%. 
Alcx. dc Nxvo conf. J9. num. 2 1. verf. Ad hoc fdcir , Andr. 
Barbat. fibi ^ontrarius conf.6\jnm.'i.infifi.verf.Sid iur*, CT 
tmm.9. vol. I. Anc,c\. demdlefic. verf. Et ibi cdpur d ffntulis 
dmputttur, num. 38. vtrf.Adde quednotdt Abhds, (ulxlcns fe 
cam vidiflcdc fado (crvari Fcrrarix, & ibi AiiguftinusM«. 
4,i, vtrf.Erinqudftrum, diccnscommuncm, ^citavidilTc 
piacticin Soccin. Scn. de reg. i\r. lirr. C. reg. 1 6. verf. Qnin- 
tofdUit, Ikillius tit.de farocempeten.mim. ii<j.verf. Et in 
certu mIHs dtltHis audlifcar.s , c" num. 14 1. verj. Scias 
qned tn qudlijicdlis , Tir.-iquell. dt parn. rtmperand. CAp. 49. ». 
36.(^37. Duz.j»/»r4£f/f. cnmtndl.canonicd cjip.90. /UidJ 
96. rcfcrcns duos cafus , altcrum Paniiis i j 30. in Saccrdo- 
rc, qui animodcprankndinecavcrat RciSkorcm cujufdam 
Oppidi : altcrum Hifpalianno i J36. in quatuorRcligio- 
fis , qui Provincialcm laquco fufiiKatum in letto intcrfc- 
cerant , Dkim^. tra^iat. criminal. lib. 6. cap. 2f<. num. 14. 
dicenscommuncm ,&lib.9. cap. 16. num. 3 j. verf. T amem 
foBit, ubi loquitur dc Clcrico parricida , cr/i^. 7. C4if. 38. 
num. 1 1. ubi de rco Lrlx majcftatis , Franch. dec. J7r. Qui 
non foliim 4. verfPrepfco , rcfcrt Ncapoli fubimc 
potnam ultimi (uppliciiClcricum, qui furtum comnufc- 
ratin Montc Pict.itis , aimfucrit dcpr.idatuspcrCuriam 
Ecclcfufticam , & tradinu CurLr (irculari : fed tnm. i. 
tcftatur ctiam p<ma mortis animadvcrfum fuifle in Clcri- 
aiminfacrisconftitutum , quiunacum aliis deccmfuri' 
bus ingrcflus cum armis domum lioneftx mulicris fitani 
in Suburbio fandi Antonii, acccpta ab eadcm clavc unius 
capfx , ilLa & tilubus inclufis in quadam caincra infcriori , 
(ubripuit ducatos fcptingcnros , Sc quxd.im mobiliii— > : 
nam prxvia confult.itionc S.ic.Congrcgationis Cardina- 
liumncgotus Epifcoporum piopofitxdcgradatusfuit , Hc 
traditus m.ignx Curix . Et fcquunnir plcriquc nt ]uniori- 
hus . Etvidcturcx mcfuclniuxenni A/f i«z/*r^. i>>'o»<'«- 
diu tfl , dum ait : Vbi Clericus depenitur pre crtmine ,fuffcit 
defofitie , nifi enermitMj cnmtnis aliud tnducdt , & Bald. dn- 
le num. i. verf. Secus Mlternntive , ubi fimiUtcr Itnutat hunc 
tcxt. Nifi cnormitas ciufx aliud jn<lucat . 

Pro hac opinionc Anclur. & Abb. inducitur primotnr. 38 
in cMf. I. lU hemicid. ubi rcfcrttir illud ExodJ CMf, 21. Si 
quis fer indiiflriMm eccideril freximim fuum Cr ptr infidiMs , 
Mh MliMrimtoevtUtseumHtmariMtitr , Nam diccndo,ft'f/- 
Its tum Mb MliMTi , oftendit fc mtclligcrc dc Clcrico homici- 
da pcr inruius v\: lic qualificato , oui fcrvitaItari,noa-» 
.lutcm dc laico , qui non (1 rvit , mio (t.irc dcbct ab altari re- 
motus , ut CAp.i.de vit. CT henefl. Clericer. nam privatio , fi- 
cut cft cvt llcrc, priliipponit h.ihitum, CMp. Ad dijfolvendum 
de dtfponfMijmpubtr. I.Dtctm,jf. de verper. ebligMt. Et cvclli 
propiic diciturquod dHmpretium , & intixum , ficui dl 
Clcricus rcfpcdu fcrvitii altaris , c. Cum fecuniUim dt prab. 
Intclligit crgo, tveHes , fcilicct pcr dcpofinoncni, fen dcgra- 
dationem Judicis Ecclefuftici , itaut mf.riatur pcrexccu- 
tionem Judicis fxculai is : Iiicirco cnim )ittrradicir,iM«n.(- 
tur, in tcnu pcrfona , quafi non pcr Epifcopum , qui cvcllit 
ab altari ,rum Ecclcfianon profcrat fcntcntiam languinis, 
CMp.StntentiMm,ne Cler. vtl Mon.uh. fcd pcr alium poma_rf 
mortis fit imponcnda , quia vcrbum, meriMiur, m dubio m- 39 
tclliginir dc mortc naturali ,& non civi\i,incMp.Sufceptiydt 
refcript. ltb.6. & i» I.Ex tMpgrtt, In infulMm ,ffJt vtrber. 
obtigMt. Et alix cxpofitiones ibi pc^itx per Jo.Andr.»*»».!. in 
vtrb. MtriMtur , vidcntur contra mcntcm lcgis Exodi , qux 
homicidos fimplicitcr mortc punicbat , & moti<> rcii.i(Sa_rf 
cft illa lcx intcr Ecclcfiaiticas conftiturioncs ut (ervctur, 
non ut fruftri mcmbranas occiipct,f XemMBorum 1 9.difl. 
Er co magis hxc intcrprctitio vidctur rccipicnda, qtiia con- 
cordat cumjurc civili , ut in Auth. f^rCltrict Mpudprepr. E- 
pifcep.Mmefin, Si in Auili. Clericus,C.de Epifcofis ,&Cler. 

Cacrcrum advcrtenduni cft diH. CMf. i. de ixmicid. habere 40 
varios inrcllcCius , .ic proindc allcgari non poflc ad dccJfio- 
ncm caufarum , ut notat Bart. in I. In Mmbigue num. 1. ff^. de 
rebMb. h\i:xxni\.l.\.cel.2.ff.fel.mMtrim. Fclin. m ci^.l. ctrca 
fm. de Conftitut. prxlcnim ad limitandam Clericorutn-^ 
cxcmptionem cx iis , quz dicam infta mm.66. & 79. 
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41 Multienimintclliguntillumccxc. inlaico, qui ptoilicoric xcun.hcrum.^f.ver/.N»» jbJ}atiext.in CMf.Nov>mtu , 

bomjadium coniinilit ; ff«: lioc nugis confonat Scripiur^ & aliorum diccntmm dcUi^m grave , &: dimnolum_j 

Sacrx , qax ibi pomtur : &fcnfusdl, uc fi occidcns con- incclligi , qiundo delmqtiens cft mcorrigibilis proptct 

fugutad tccldi.im, & tcncataltarc, (k-bcattamcn mde fcanditum , fcu malum cxcmplum . Quoniam huicin- 

cvclli, quu proditoric occidit , nccgaudct jmmuniratc , ccrpraationj obftat namra dicix alccrnativx : namikut 

de qua m ca^. /uter MJia , de JwmunitM. Eccltfuip. Vcrbvmi qualicas incomgibilitatis non rcqmritur In prinu parrc_-P 

enim , tveUti , ibi (ignificar abftradionc fadti , non auccm altcmativ^ pro cnminc fidTi , ita ncc in altcra fupcr alio fla- 

fcparationcro Clerici ligati Ecclcfiz . Et hunc mtclUrclum gitio cravi , quu rcs diibia in una panc alicrnativx decla' 

ponit ibi glofl". m verb. Ptr inftdiM , & Hoflicnf. mfroic. ranir nabico rcfpec^ a.i pofium in alu , fccundum Ban. m 

sn vtrb. j4itArimto , Alcxan.w//. i^y t^i/o thtiMtt ». l.i.num.iJkSoccin.fcn.eod.nMm.i.ffuUrebuiitb.TumQaiA 4> 

lib-j. & Arctin. A/f www. 59. & vidctur liodieapproba- didtio,¥i//J«/,ortcnditSummumPontiticcm intcllcxiflcdc 

cus in Conflitutione -j. GrcnornXIV. (^f immunitMt. Ecclc- fimili gravi quidcm , icdcicra rc<iuificimiincomg;ibihc.-itis 

4; fiaft.vLtdxximdiiiocMf. Inttr alianiim.^i.& 51. IMcriquc ficutintalfo,quuponiturcomparaciviadiIlud,lccimdum 

auccm cxponunt vcrbum , moruunr , ibipofitum,idcft, ^\o(i.inl.SifHittiviinvtr.Ali*fcnA^C.deferv.fi>gitiv.6c 

dcponatur, quod lubctur tntlar mortis , y Qum erxo 1. )^d.in l.fin. num.i.C. dthif qui non domin.Et mpixai^cgpi- 

quefi.y. Et hxc eUconimunislcntcntia, uiatccrtacur A- mmcap.NovimMS, intcllcxitlnnoc.»^/»*»». i.dumgcnc- 

4^ tctm. diilo nkm. 59. Quamviscnim verbura , moriMnr , \i\itcx3.a,NotaqMdfroqitolibttcrimine,cbtmmodofitdMit- 

tcgulariterfit mttlligcn3um Jcmortc naturali , taracii-* n*bilt, & dAmnofum^ fotejf aliquij tradt Cunt ftculari. 
hocfallit, quando rcfcnurad Ecclefum, qux lunc poc- Scd ad tcxtum //» <6(:?b r<i/. A^oi/zj»»^ , cgo rdjxjndco vcr- jo 

nam non inOigit , dim lujnhabeat vindiclamlanguinis , bailla , vtldliud floiituemgravt , cfleintelliccndadc^ 

44 ucdkhimcft. Ercftfimilc m caf. Ptr vtntrsbdem ratieni- criminibus, proquibuscft cxprcfl"umin )urc &CTicum_j 

husitifraquifil-fintltgit. ubi vcrbailla Dcuccionomii,</*- cfle dcgradandum, & ciadcndum Curiiixculari : lura 

creto ludicts marietur ^ qux in veteri tcftamenco incclligc- ciim pruna pars altcrnativx loquaturdc falfariolitccrarum 

bamur ilc mortc naturali, in lcgc nova ab Ecciefu fic cxpo- Apollolicarum , dc quo tft in jurc cxprcflum , ut dcbcat dc- 

nuntur , mon pixripjtur , id eft , per cxcommunicationis gratlari , & cof. ut i» caf. Ad fatfaritrum, de crim.falf. uti- 

fcnteniiamvflutmortuus acommimioncftdeliumfcpara- que dum text. diat propccr hoc , fcilicctcrimcn falfi , 6c 

ri : nara ut inquit \ loft. ibi num. ^ j. duplcx cft mors , fcili- poftea fubjungii , vcl aliud flagitium gravc -, dcbct intelligt 

cet corporalis , quam exercct Judcx ixcularis cum gl.-idio dc alio flagitio fimilitcr in jurc cxprcflb , ponderando di- 

matcriaU,pcrqiicinaninvidvertitinf.icinoiofoshoniincs, dboncm, atiud, quxcftrepctitivafiraihumjuxtaprxcita- 

Ll.ffMu(rifdiii.omnJHdic.caf.Jliegladiumz^qM.^\AcAy tam v,\oS. in di[l. t. S t fugitivt . Intcrcafus .mtcmmjiuc 

fundcndoianguincm , animam, quxdac vitamcorpori , cxprcflbsnon rcpcriturhomicidiumquaIitic.mim,ncc ho- 

cxtra corpus vcrtic , & fic aiiima fcparau a corpoie rcma- micidium , vcl furtum iceratis juribus rcpctiiuni , ut latiiis 

na ipluin corpus moituum . Alu di mors fpirituaUs, ouam dicctiir infra num. 68. &fcqq. & num. 8 j. Innoccncius vcro 

excrcctPnnccpsEccicfiafticusgladiofpiricuali, c.V^ijit 16. in diiio caf. Novimus num. i. non rdidi.t in lilaopimo- 

5«. a. quo animadvcnii in faciiiorofos , tiUcctexpellcnuo, nc, quod pro quolibct cnminc danuubili , & danmofo 

. &feparandogratj3mDci,quxcflviu,fivcfpirJtualisani- poffitquisdcgradari, fcd fubjungit, vtl aliter , utdici- 

ma animx huiiun;c . Et hac anima fpirituali ab anima hu- mus m caf. Excomtmmicamuj fufra de hmt. ibi autem_j 

matu lcpaiata , rcnunct aiuim humana monua , ut caf. Si num. i. tciict pio tribus tantiim criminibus in jure exprcf- 

quit Presbyttrmrum y dtrtb. Eccl.nan alicn. caf.Corrifutn- fis poflc ficri dcgradationcin , & tradicioncm Curix fxcu- 

tur z,^.qu.-^. caf.Siquij-^demoior.cr ohed. undc Augufti- lari . Etita Innoccn. potiuiallcgaripoccftprocontraria—» 

n\ist0m.9.tral}.^^in /oannem.Yuiinws ,quMtthominei ti- fcntcntia : & fimilitcr dum dicit hunc cextum non pro- 

ment , fcA.ctt ftfaratio ammtkcorfort ; & t/i marj ,quum ccderc fi enormitas criminis aUud inducat , allcgat tex- 

nontimentjfcUicttftfaratioDtiabanimayquitflvtra vita tuini/T d.cdf. Ad falfariorum . Et fic loqiuturm cafibus 

Miitutrum . Et de mortc fpirltu.ali, falicct dtpoCtionis , exccptis in jure . 

communitcr intelligitur illa Dcci ctalis frima de honucid. ut Tcnio , pro cadcm opinionc Abb. in d. caf. At fi Clerici 5 1 

4J prxdixi . EtquamvislexExoihibipofitaloquercturdc^ uum.^\.CMftnult.antemed.ver.Alleioeiiamte.xtHmfMfrA 

mortc naturali , tamcn illud prxccptum , ciim fit judiciaie > eodtm , inducit tcxt. in caf. Prm humant, dt homicuL Itb. 6. u- 

fu« evacuatum pcr Adventum Chrifti, ut docet S. Thonus bicumClericimaiidaiues , fcu facicntcshommemChri- 

i» i.i.qu. loi. art.^&qH. i04.«rr. 3. &ciun fit liodie re- ftianum imcrficipcraflafTlnium, & rcceptantes , defen- 

dattaiiitcrConftuutioncsCanoniais , non debct mtclligi dcnccs , fcuoccultantcs aflaflinuin, habianturabomni- 

fccundiim ri^orcm , quo intclligebaturin lc-gc veteri, fcd bus diflidiu : ex hac pcrpctua diffidatione cx vcrifimiU 

fccundum manfuciudmcm Ecckfi.T: m lcgc Euangclic4_j , mcntc innuititfEcclcfiamnollcgravitcrdclinqucntcsm_* 

quxutifur>;ladio (piricuali non ad moitctTi , fedad mcde- fuotoro rccincre, fed juxtadclidii qualitaccm punicndos 

liixi yCaf.Multnn frmcif. 2. qu. i.C4tf. Audi \\.qu.%.& caf. dimicccrcCurixfxculari. 

46 Cum medicittalij , de fentent.txc«mmtm. lib.S. Ncc fatisfacit Vtrum uc rcfpondct Arctin. hic num. 59. circa fm. illc_j J» 
pondcratio Ancharani , & Abbacu, qubdvcrbum, m*- cafus fpecialis iubuit caufam , & occaXionem a frequcn- 
riMur, ibiponaturintcriiaperibna, fciJicct per executio- uifimiscxdibus, &nugnispericulis, qux immmebant : 
nem Juiiicis fi^ularis:quia Ecclefia dum tradit reum f^ula- propter illos aflaffinos undc m aliis dcUdis qiuntumcum- 
ripot«ftaci,nondcbctadjiccrc,utmorutur:Im6debetcf- quccnormibus, non vidcturmilitareeatcmratio . nam 
ficacitct intcrcciicrc , utcitra morus pcriculum circa eum propter dtliclifrcqucntiam.aliquid ievcnusftatuitur, ut/. 
fcnteniiamoderctur.quxlunc vcrbaccx. </TM^. JV»v»»««'/, AHtfatiamfin.ff.dtfcen. !k nihilommus ctiamfi vigeret JJ 
de verborifignificar. & hic notant Hoft. num.H. m verb. Com- taiicin ratio quia tamcn lcx ifta cft pcrnalis, Sc cxorbmns, 
frimendut, & |oan. Andr./»Mm.9.m eodem verb. Ncc rcfmga- non ilcbcrct ricri cxtcnfio , text. cft notabiUs in l. Std fcien- 
tur ttxc. m c. DeiatoriA. qu.ult. quia incellij^uur inyftic^ , uc dum,ff.ad I.Pomft.dt Pamcid. Sc bcnc f.icic gloff". notab. in 
ibi notant Archid. & Turrccrem. & icripfi plcnius in tLci. Clein. ytficqiii m uerb. F.ifdem , de atat. er qualit. ncc ob- 
num.^ de iyomicid. {iMtnui» caf. D»multa,defrabtnd. quia dici poteft ibi J4 

47 Secundh igitur looopro opmione Antlurani , 8c Abba- fieri cxtcnfionem proptcr favorcm publiciim Ecclefiarum : 
tis inducirar ccx. in diot eaf. Novrniut, de verbor. fignificat, vci dicai , licci alias ficrct cxtenfio , non tamen fieri poiTe , 
ubiPapaoccafionccxplicandi contenia inCanonibui an- ubicumquc potdias conccdmir laico fupcr juribus , vcl 
iiquis , & in luo Dccrcto ctjnaa f^xlfarios promulgato fu- pcifonis Ipiritualibus , quia ciim hax fit odiofa , non extcn- 

' per forma degradationis , ^ ttaditionis faciendx fxcuLari ditur cuam per raijoriratcm rationis , ut m caf. Tujt , ii fri- 

48 potcftau , fic aic , f^t CUr.cus frtfterltef, vtl aliudflagt- mo mfra de decimu , funiXocaf.Cnmmtuatod.tit. fccim? 
tium gritve non folnm damn^hde , fed dmmfum fuerit de- dum Arccinjb/f num.6o. cr 6 1 . 

iradaruj, utnquam exutuj friVilcxioClericaJi f<cHLiri joro QuartJ» , pro luc parte allcgatur text. mc.SuntquadAm J5 

ftr conftqMtntiam afflicttur: nam ius alttrnativa tfltndtt rt- 23. qir.5. ubi dicitur: funt qii^dam cnormiaflagitia,qiix po- 

gulam degradationis , & traduionis Cltrici faciMtrofi non cius pcr mundi jiuUccs , quaraper Antiftires , &Redlores 
effe reflriniendmmadfolim crimenfalfi, ftdttnerajtttr in- Ecclcfianim vindicantur : SiTinfine fubjujigirur, libs ma- 

fliltndam vro quolAet crsmintgravi damnabili in ft,& ddtm- xime conftitucos efle ptoptcr latroncs, homjcidas, raptores, 

0»/« qiuuMtxemflumalierum . Ncc fatisfacit refponfioA- & utiIlosdamncnt,0CaliosfuotimorccompcfcaQt. 

Sed 
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Scdxllc tcxms non loquiciir ik Clcncis, fcd dcLiicis , gitur,qimniinorparna,& lalutcm non e{\ ftatim mori > 

tuiutibidicuur, mtcrrtciunt Pontiliccm Apoiloiicuni_^, qu.midm at'fligi,fii: lalutcm non (pcrarc . ItaCardin.ciim 
pifcopuin, Prcsbytauin, fivcDiaconum . Talcs cnira quoconcordat Ar«in.fc«-n«»».j3.iScfacittcit.«f.*f./V</^;7 
vindicantur a llvcularibus poccnjcibus , licct puniri poffinc tnim , tl /econdo de ceti/tcrat.dij}in.y 

ctiani pcr Ecclcfiarn , cumcrimcn Ucrilcgii fit mixti fori , Ncca»l%'crlaturdoib-inaInnoccntii/></;^/* f4p. QmaH- 6» 
Ut nounir ;« caf. Cmn fttientrnlc infra dt fnro cemftt. alio- tcr & qtund» uum.6. vtrf. Secundum Canonet Mta» , de uc- 

3um fi tcxium dc Ocricis inielli.?crtrmu$ , &z dcomnibus f»/4r.quunondicit id , ad quod Anchar. cum allcgat : 
clidis ibi cxprdfis fcqucrctur, uc Clcrici pro quolil)ot ho- cjiis cnim vcrba ha:c funt , Secnndtim C<*nonej Mutem mm- 
micidio, furto, vclraptu punicndi clTcntpci judiccm (jb- qMj» tmfjnitnr pttnM corferaiij mcrti/ , fed efl qntd^im , 
cuiarcm^quodcftdcdircdhJConirahoccap.^M^.TiKtw- quK aitafi Jtmitij ei hAietur , fcilicet quia relinquintr ftecn- 
fra dc fan. lari ludja fumcndtu . Allcgat cdf. Ad ftdfiirimm , dt cri- 

Quinto, Adidcminducirurtcxt. />rr4;». >4ry7C/fr«-/«i w/w./.!//. & .ilia jcua, inquibciscxprcirumcftClcncuin_a 
jmefiifrAcadfm,'.\ny Non dehet qi:emlibei fro futjexce/frtnu clTccomprimcndum a fscculari potclbic ; atqucica Innoc. 
JudiCitrAdrre Jtc»l*ri . Qiu: vcrba mnuunt, Epilcopuin nonconlliiuit illani rcguiani , quam ex co clicit Anchar. 
polTc hoc faccrc ctiam non data incorrigibilitatc, licct fa- quoti in ommbuscafibus , in quibuslcx civilis imponit 

cerc non dcbcat indiffcrcntcr , & quandocuinquc , fcd t.Tn- pa;nam niortis naturalis , fcaindiim Canoncs fucccdat pc- 

tummod6cumdcUftumlioccxii'it,vclobfui graviratcm, lu dcgradationis , & traditionts Curix faxulari : Hoc 

vcl frcqucntationcm , fccimdiim Abb. ihid. cel.fenult. fofl cnim tll manifcftc fallum , quu lcx civiJii in mulcis cafibus 

mcdium yVcrf. /rcm mJiko . pro magius flagiuis impomt laico pocnam ultimi fuppli- 

Vcrum hic intclkchis defumitur cx illis vcrbis , nande- cii : & umcnlcx Canonica non imponit pcrnamdcgra- 

hctqnemlihct , cxpontndo non quemlthet , ulcft , millum , d.itionis.ithiaiis , ncc tradiiionisCurixlicculari, uii»f. 

lcdalu mcluiscxponunt.-jKrw/i/ifr^idcftjdcpofitum : & Tuninfradefamu . Et hicpondcrat Arctm. ««w. 6i. *f>y: 63 

h<K modo lilc tcxr. pouus facit pro hac partc iccundum A- Nec ejt vcrum qued fcmfer Canen imfonat fcenam Clerice , 

rctm.ib/f d.nuM.6i. qut foffit frefi^ tianitTi fcen* civHi , qu* imfanitur laico . 

J6 Scxtb & ultimb(cJuodcftpr.tcipuunifundamcntum_j Idtbquc kx civiiis pio aduiterio imponit iaico ptrnam ,. 

pro liac opmiunc ) in hujufmu<lidclidisatroci(1imis, qux iiK>rci$coipor.aiis, utJ<* l. ^uamviJ , UfccondAy Ced.de 

rcquirunc pocrnam cxcc(iiv.mi , non invcniturahquaptr- adult. de cemmutii y Alcx.fwy. 13. fiflnum. J.//A. 7. & ta- 

naCanonica, qua rcusponit condignc pcmiri , cxtheo- mcnClcricusproadultcrio lccimduniC^oncsnondcgra- 

rica Innoccniii;>/f4p. Qualiter o-quande^ il fecondenH.6. datur, fcddcponiciu, & inMonaftcriumdetrudiiurada- 

verf.SecundimCMnonet aurem , & ibi ctiam Joan. Andr. gcndam pcrpetuam pcrnitentiam , caf. Si quu Eftfcofut 64 

num.ii.codemvcrf mfrade accufat. abi arquiparando pcr ^i.dtflinR.it^oiX. i. incaf. Lator i.quxfl.j. de communi , 

modum rcgularum pornas Canonicas lcgalibus ptrnis tra- QXiXUi in ^ Adultcrium , vtrf. Sed quttra . Itcmproraptu 

dunt rcguhm , qubd in omnilms dciicVis , mquibuspcr icx civilis iraponit laico pGcnam uJtimi fupplicn , l.unic.C, 

lcgcs latnili imponiturpcrna mortisnatur.ths , fccumliiin deraft.virgin. & tamcnlcxCanonjcanonimponitClcri- 

Canoncs fucccdit pana dc?ra'l.ctionis , &rraditionis.Cu- < opa'nam adiwlis degradit lonis , ncc rraditioms Curix 

riz fzcui^iri : crgo contraCilcriciim ,qui hoinicidiumqua- fxcuiah, fcd dcpofitionis, ut caf. Defuettiii^. qu.z. Sc 

lificatum pcrparavit , vcl plura homicidta , falfitates , vcl notat Archid. m caf. Ltx t&a in pn. 36. i;». i. idcm in rap- 

latrocinia , Euxlcfu uti potcrit hac pirna dcgradationts , & tu Monialis , ut /. Si quu nen dwam n^ert , Cde Efifcof. 

tradiuonis Curw: facniari , quu non habcnt uln^a quid fa- Cleric. jundo caf. NuHui 56.i/«i.2. Qiiinimo in pluribus de- 

ciat , uthic dicitur, ciira fccundum Cinoncsnunqium lidlis atrocilimis, pvoquibu'» lcx civiiis imponit poenain 

imponatur pQ.na mortis corporalis , caf.Clericii , & c. Sen- cxcclTi vam , lccundiam Canoncs non rit dcgradauo , ut di- 

tenttam infra,ne Clcrici, vel M-jnach. af.i.iy" 1.^1. dtjhn. cam infra num.i-^. cj^/eqq. 

Ccim cmm pro fimplici homicidio , vcl furto pr(x:c<lat ad Dcftruciis igitui' fundamentis opiaionis Anchar. & 65 
dcpofitioncm, &dctrufionemin,VInn.ilUrium,ut Abb. magis pl.tcct concr.ina opinio, qiiiprtxuidubiova- 

in caf. Tua , de feemt , utiqueproqualificato, vclitcrato , iulioribus fulcitur rationibus , & magnis cft aurhoritati- 

cumgraviorpa-nacicondigna non rcpcri.iturinterCano- bus roborata: n.im pro ilUallcgari poflunt antiqui fcrcJ 

ncs.rccurrcndumcritad vindi(ibmfccundum legcsfacculi omnes , quitcnucruntnone(rcl(Kumdc|;rad.-itioni, ncc 

mcdiantc degradatione, & tradKionc judict fxctilari , ut traditioniCuri.Tlicculari, nifiincafibusin jutrexprcnis , 

plcnius ratiocinatur Abb- ut fiipra«w«. 39- verf ^tem fra- de quibus dicam mfra num. 6».Kfrfeqq. camque tucnir in_* 

mittendumcum dntb.feqq. jpccic , & communcm dicit Aretin. A/V <* «w». ji. 61. 

37 Etconfirnutur , quia pon^ ita dcbcnt ad.rquari , 5f Barbatia/«fj/>. w^///C/f/f;<iw«iii. no, u/que admim. 158. 

cominnifiiran delidis , ut q«')d fcclcratius cft comminum, prTlcrtim num. \ m fln.&/e<iq. fufra eodicm , 6c ibi ctiaiii 

gravius vindicctur.fj/». /Vow^f^^irrf/wx/ iA..fK^/?.i.f.^ii.*/?- J3cc. /;»</»♦. 158. verf. Alia tamen ofinio, dicens hanc ve- 

vit de hiJ qm fiunt a maier.far. Caf. caf.fln. infin. tk exceff. riorcm de jurc , Bcro. n. 18 1. 182. tic Anron. Burgof. nu, 

58 Pralat. Sc cx itcrationc dclitki pornx augcjntur (ccundcim 106. verf.Tu autem ntm trihui fcqq. Arnold. Alb3f.//f r<'/»f//f. 
eloff. /■» /. QuicHmque in vtrk f^el tertio in fin. Ced. de ferv. c.if. QHoniom qu, 1 1. 4 num. 37. ufque adjyde haret. Iii. 6. 
pigitiv. & in I. Servoj in verb- S*fiHi , Cod. adleg./ul. de Rimin.Ud. Juiufoii/68j. «»«»».30. qt feqq.vol.6. Btrrctt; 
vifubl. velfrivat. quiaitcratio tranfitm confuctudinctn cenf.jh. la. Pazziif Efitem.deliil.ltb. \. caf.zi.n.7. 

59 pcccandi,/.3.»«/&/.Co<i</f £/»//f<>p4/.W/r//. Atfihomici- ^ & caf. 21. mMi.43. Villalob.fM«OTii»r.iy//M«M. Itttc- 
dium,iii:furtumqualificatum, vcl iteratum citr? incorri- raC. num.Si.(y littera /.num.8. Bonacofl'. commun. efi- 
gibilitatcm punirctur cadcm porna Canonica depofitionis , nien. erimin. iib. i. in verb. Clcncifi fcr m/idiai , & alii re- 
rcudctrulionis in Monaftcrium , qua puninir fimplcx , ic centnrti . Etcamtenuit.-ipcrtciiol\. iVff. 1.». 2. </f /mHif. 
unicum , non fcrvarctur jufiitia adaxjuationis : crgo pro ubi firmat Clcricum pro iiomicidio ex infidus , (cu cum 
illiusobfcrvationcdut-ndumcll in qualihcato , fcuitcrato pitxlitionc,ctfiqu.-iliticato, dcquoloqtutur iliud cap./r4 
locum cflc dcgr.idationi , & tradiuoni Curix farculari . itmMmegetradtndttmCuriafaculari^, h fit incon igibilis , 
Quodprimolocoaninudvcrtit Abb. </.//«»».;9.t*r/.£/pr»- & non alusjuxtatcxi. hic. ltcmv_lcricumprohomicidio 
m4,& Anchar.<^.fM7/i58. //MM.2. dcpofitumfi polieacommictatalu homicuiia , non t.tmcn 

60 Cxtenira hoc fundamcntum piincipale Jeftruittir nu- enctradcndumCuiuclxculari,mfifitincorrigibiU$(ccun- 
nifiefl^cxco, quiapro atrociiTlmis dcliclis , pro qnibus dumgradushicprxrcnptos,fcnficclareCardin./r/f mM. 4. 
fccnndumlcccs imponcndaefletpoenamoms , Ecclcfiu.» verf.Offone . 

habct parnam carccris prrpctui , qux proporTionatur p^- Principalcfund.imcntum hujusopinlonis cft , quia Ec- 66 

nx monis n.-ituralis , (altcm quando fic dctrufus dcbct clcfiafticalibcrtas, c\: Clrriconiin cxemptio a (seculari po- 

fuftt nt.ifipanc&aqiu : nam ut inquitCardin./»A-/ri/w». 4. tcfiatc non tannimCanonicisfanifluinibus, lirdctumdi- 

verf.Oyfeneeecafu , quo Clcricus dccrudicur in Mona- vinaordinationcfuitconfiituajf-if. J/ /mferator , ^ ibi 

ftenuin ad agcndam pcrpcniam pamitentiani , utluflcn- glofl".*» w^. £"/<i//fM*,Turnccrcm. & PrxpoOw», i. y6. 

tcrurpancdolons, Sc aqua angufiLT, juxta tcxt.*»f. ./V<»- a/y?. m Concii. Triden-/f/7r2 //f rf/Bnw. f. jo. & lcripfi pic- 

vimui , Pre tOe vere falfarie fcelerato infra de verbor.fi- nius in cap. Ecclefia Sanila Maria nitm. i o. cr fi^./ufra de 

^>r/^f4/. hujufinoili panacft loco uitimi lupplicii : (iccrgo f«>r/r//ii/.&cftcommunisopmio, utdrxic Roiainrcriiisci- 67 

b\ Qoacft Clciicu&dclioqucns impunitm > imo acriusaiflt- t%nda/r.79>crgofolus PapapotcfthujuilQodiexemptionera 

liim- 
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limtnre , fru dcctarare pnrfcribcnfio, in quibus caTibus culantradamur , qaedcditlluviidemcaputruppUcjum, 

Clcrici fint pcr Ecclcfiam dcgfaiiandi , Sc compnmciidi quorlin laicos lioc incxitio (kvolutoilcgitimisrcpcritur 

pcrCurianiixciilarcm, quucuni aon purihommis, Ccd (andiontbus conOicutuin . QuoiJ ctiam dc pcrpctranti- 

vcriDctviCc ftuigaturmrcrrts , jusHivinumnonliuma- bus hoc fcrlus idcm l»ontifcx prius Patuciat in Conftttu- 

na , fcddivmapoiiusauC>ontarcdiliinsuit,fcuckclarat , tiont- J^.incip. C$m ivimiim , $. ii. ee(iemiam.fAg. jRo.dc 

ut 1« caf. Qattnie f»fra dt trMtiLit. Efifcaf. &c p\eni dccla- cujus BulLr intctlcdu vttlc quoti fcripfi >» C4^. AdfMfxrio- 

rant Holticnf. in fummMd* rrfcrift.^. Qm.u virei , vcrf. rumi» ynet.ifiJradecriminefAlfi. Scptimus&ocbvuscft 77 

Potefl Autem, & fen. Joan- Andr. »« caf. AShis letinmt mliis, qutadOrdinc-m Presbyteratus minimc promoti , 

mun. 50. infin.vtrf. Jncontrariim dSegAtkr iit Euanieiio , MilTatumcclcbratJontin rcpCTii fucrmtulurpaifc, vcl la- 

de regul. lur. lii. 6. Anchar. canf. 37 v Revtcdtnr ui du- cramcntalcm conkflioncniaudiviflc . Ab Inquifuoribus 

kum , & ctnf.ii9. PArMmdi^itativHis, PiacpoCtusMi c. cnim,iS»:liKorumOrdinariisabOrdmibus,fiquo$lubuc- 

Uutrtmimm. 17. i.i}». i. • tmt, dcgradati, ft.itim Cuiia: (xcuLtri traduniur dcbitis 

68 Ccruautcm funt cafus , in quibus Romani Pontificcs pirriis plcdcndi cx Bulla Si.Ccmcntis VIII. incipicn. £r/f 
pcrConlhiuiioncsliias, vclincorporcjuris infcrtas , vcl Mlidf,inBullur.tom. i.fag. 118. Nonus & ultminscftin^ 78 
Extravagantes oramavcrunt Clcricos cflc dc-gradandos , pcrlbnisEcclcliafticistainitEcuiaribu$,quamrcguUrtbu$ , 

69 & traiicndos Cunx Ixculari , quorum pnmus cft iii^ quartn l'rovincus,Rcgni$,Ovitanbus, & Locis.inlta- 
criminc h.crcfis caf. Ex nmmim ieamui , dMtnati , cr c*f. liadumraxat cxiftcntibus, aiucas, vcl ai^cntcas monctas 
MAkolcnditm,^. i.dehtret.caf. \.&Taf.Suferee,eoden* tondcnt , Cibricant,colorant , vcl alias adultcrant , aut • 

70 fi/. /i^. 6. Sccundus eft mcnminc falfificationislittcrarum adultcrauslcicntcrcroi;ant,vcicxpcnunt: namprxvia-j 

71 \pof^o\iairvim,caf. y1df*lfMrutrwii,decrim.fdlf'Yi:ni\\'i dcgradationc Cuna: fxculari punicndx traduntur ciCon- 
in criminc inCdJarum , &confpu:ationtscontraproprium ftitutionc Utbani Vlll.inciptcn. Jn fufrtm* editd Jdihu 
Epiicopum, caf. Siquii Sacerdiitum 11. qu. i. Dc quo diC Isleven^is arm* i6iy. 

plcntus, aticx\p(\ ind.ciif.AddbelendMnnum.j^ de ht- CumigiturrcguLaftctprocxcmptioncClcricoruma f?- 79 

r*/jc. Et pro hts tnbus cnminibus dumuxat dc jurc_j> culaftpottftatcantcomncm humanam Conftitutioncm a 

commnnt Clcricum poDTc dc{?ratlari , &c tradtCmiarfxcu- jurcdtvmo indudbm , ut dicit przcitata gloiTa/>if<^f..y« 

lari , alias vrr6 tucndum cfle pcr Ecclcliam dctcrminat In- Jmferatar 96. dtff. Cc BaM. in Autli. Statximui i» frinc. C. 

nocen. in dUle c.if. ExcammunicMmas num. i. glofla m ditt. de Efifcofis , & Cliricis , & a prxdicti rcgula ccni tanium 

caf. Ad aMendam m ver. Relinqii.u«r : cum qua concor- caiusrcpcnanturcxccpti,utdiclumcft:utiqucinaiiisnon 

clantibiHoft.wiHW. 5.tw/. ></^i!i.ffr<yi»/4e.vfj/»jj<w/»»rrd/K/, cxccptis firmatur rcgula in contrarium , ut non fitloais 

Joan. Andr. num. 5. vtrf.Jngleffa tribus , Hennc.Boich. nu. huic ptrnx dcgradationis , ncc tradrtionis Curtx fxcuUri , 

2 1 . verf. FaOit , ubt ctum Joanncm , & Tancredum iu-j lex. Quafitum ,i. Denique ,f.de fiindJnffruit. leg.Nam qued 

lianc (cntenti.am citat Butr.mm. 10. verf.FaMitin tnbut liquide,^fmal.n.defcen.legat.caf.x.decmiiugat.lefref.Ltr\o- 

cafibus , Cardtn. num. 7. & Abb. num. 1 1. verf. Sed fallit tai Dyn. in ru6r.de regul.iur.lili.6. & ita in propnis tcrminis 

frime , Glofla in d. c. Si quis Sacerdetnm in ver. Afox defe- ratiocinatur Rota m LMcasia iitriffatrenatus 4. lunii 1 607. 

fitus I i.i}j«.i. ubictia:n Archid.»»!»». i.Turrccrcm. «w». 5. coram Coccm. tm^rcfla poft conf Profp. Farinac.<<ff. 241. \ 

verf.AdfecnniUmt^n^fHeiiem, Gcmin.wKW.^. & Przpol. uhxnum.i,. dicitClcricos jnrcdivinocxcmptoscflca lUiU- 

m(m.^.v\o{\.i»caf.Nevimus inverh.Tradatur,tU verbor.ji- dictionc laicorum cx prxcitata glofla , quam Dottotts 

^«i)ff/«f. &:ibicium Innoccn.wii»»».i.dumfc rcmittitadca, communitcr (cquuntut,erww»». 7. lirmatEpilcopumnon 

qux dixti in diQ. caf. Excommnnicamus, Hofticn(j/«i». I. in poflc dcvcnire ad aChiaicm dcgr.Tdattoncm Clcnci , ncquc 

verb.SacularitraditMrCuri(e,6cQAiiMn.num. ^ScU^cno- cum iradcrcCurix IxcuUri nifiin cilibus a jurc Canoni- 

tat idcm Hofticnf.n*w. 1 1 . Ex quibus patct hanc clTc imani- co , & cx jurc novo , ut fupra cxprcflis , quos figillatini_j 

memCanonift.irum lcntcntt.iin : & ita lunc cfle commu- commcmont, Ucctmentioqcmnonfaciai dcultimocalu . 

ncm thcoticam Doftorum aftirmatGulicim.dcBcncdidt. Clcrici monctarii , quia tunc tcmporis nondum cdiu-^ 

^ tertiam fartem refet.caf.Raynutius detefiam. inquaffte- fucraiConftitutioUrbani VIII. 

ne de h<mncid.num. i.&feqq. qucm rcfcrt Follcr. j/»j^<*^/<f. Ncquc oblbt , quodcxceptio non excludat cafus fiini' 80 

<r*(i»i»». f4w»»jf./«/. 272. /Tw». 2}. 8c Jul. Ciar. m^jtvifrj- ics, imb nmiiia, <k arquiparata cxccptis ccnfcanrur cx- 

j»»j/i.$^.4iiif/?.36. trr/i^f/Jt/f/j*»»»: inaliisaiitcnitTirmni- ccpnuta, nt nctat glofla in /. i.inver, ludicati ,C.de coneUt. 

busutcuniquc.nrocilTimis (ufticii fola dcpdiito , nccdc- indebit.&: hb\).i»caf. Queniamfrequentermm.6. verf.Si 

|»ctadtualitcrdcs;rad.in, fiparatusliilccorrigcrc, fcddc- ergo*ademratto,ut lit.ncnconteflat.Etquant\oin unoca- Hl 

bct danidt inpcrpctuum caiccrcm, ut tcncnt oinncs fu- fudtpcroniniacadcmratio , non poflii dicianip!:...;. , 

pr.acitati,&liancdicitcfsccommuncmopinioncmBoflj« vcl cxtcnfio, fcd exclufio, fcu comprchcnlio (tibccxlcm 

72 r/>.iif/Brfl f«»»^ff»»r. >»««»i». 1 36. Quarms cafus cft in Clcrico caludilpofiro, ut in his icrtmnis advcrtit Anchar. AjrJW. 
3fl*a(Tino , qui unqium publiccdiffiiiatus , ab(quculla_j 13. verf. Nenobfiatfi dicatnr , & poft cum Francli. <<rf;/ • 
dcpofitionc , vel lcntcniu ipfo jurc & fadordinquitur 370. »»»«»»». 2. Quonum ui cx Arctm.dixi lupra nwm.^\. 82 
Curiz (xculari , ut in caf. Pre humani , de homicid. lib. 6. hoc non prcxcdit quando icx cft (imui p<rnali$ , & cxorbi- 
Undctr.-vdcndu$cft Curix fojcularinon cxpcdata incorri- tans, quu t\incnon proccdicurde fimilibusadnmiiiacx 
gibilitatc . Et eftcommunisoptnio, utattcftaturGuilicl. identitate, vei majoriute rationis . Item non procedic 
dcbeneditJt.indicl.quaJ}. dehomicid. quimpofuit poft rc- quandoagiturdclimiiandacxcmpiionc Clcricoruin a ju- 
pctiiioncm caf.Rnynutius fol.^i. infin. Sc Clar. diilaqu. 36. nldtdionc Lucali , ut pcr cum . 

73 verf. Quareetiam . Ncqucmhoccrimincaflaftintircqui- Et qiuxi non lic dcvcnicndum ada^hulemClcricide- 8} 
ritur foJcmnis dcgradatio , ut dicitCallan. j>ifow/«ff. A»o^ grad.ationcm cxtracalusin jurccxprcflbs , etiamfimaliis 
gund.in tit, des ru/Iijues rubr. i. invtrb.Siaucun, fol. 193. litcadcm , vclmajorratio, (tc oftendoapcrtifliinc . Nam 84 
p» 2. ik alii apud Clar. <<i<J7. ^K. 36. verf.Sedquare ; laici cudcntcs fallam iT>onct.im , committuni cnmcii^ 

74 7'«/fM,Franch.<^j/ J7I. »«ii»». 7. rcquintur tamcn de- ixlit majeftatis, &pn icgcscivilesimponiturpa"iucxcc(- 
claratioJudicisEjccldiaftici, qua pronuntiet ipfimi e(Tc_p fiva, quia iraduniuTBammiscxurendi, &corumbona_^ 
afl.ininum: &c haKcitcontmunisopinio, utdicitCapyc. piiblicantur,/r;f. a.C. e^/i<//.»»>B/rfr. (ccunduminterprcu- 

75 decif. \ II. num.j., &iUiiapudcundcmClar./«r.fi>.Quin- tioncm, qu.imdiciteflccommuncm Viviusf«»n»».«;pi>»/«r. 
tus cafus eft in Clcrko incorrigibilt , qui (crvatisgradi- inverb.MenetamfatfamImferateris,Covin.f^eterumcel- 
busp<m.irum prxlcriptis inhoccap. CumEcclcfia non_j latio A'umifmatum,caf.)i.num. &inG.dliafalfificantcs 85 
habct ulira qui'i faciat , prxviadtgr.idationciraditur Cu- moncum Rccis,in.iquafcrvcntc,fivc bullientcfuffocan- 
rix (icculari fccundum unum intcllccium , vcl fccunditin-.» tur , ur rcfcri Ignc. in refer. N»n aiidsmam. J97.jf.ad Sil- 
aiiumpcr Curiamlxtul.ucm comprimitur, lu dixi lupi.i laitian.Sc }u\.ClaT.infrax.crtmin.^ FaJfum , vtrf.Dixi 

76 »*>»». 2 j. Scxtus cft m Prcsbyicris , & Clericis ("xculari- f r ; & tamcn Clerici monctarii antc didam Bullam Ur- 
bus , &rcgularibuscruncn n. fandura contra naturam_j iTaniVIII.nonti^adcbanturCuncrxculari.utinExtravag. 
cxcrccntibus : nam cx Conrtitutionc ya.PiiV.mcipten. unic.decrimin.fal.intercommious: ciun hoc eflct fpccialo 
HerrendumiBndfctlus ,iM BuUar. tom. 2. fag, 269. omni infalfariislittcrarum Apoftolicarum,ut/»K<j£Fxj^.y*«//»/- 
pt ivilcfio Ciericali , omniquc officio , digniutc, & bcncfi- fariorum , de crimin. falf. ncc poft Buikm traduntur mfi in 
cioEcclefiarticoiUiusCanoni$aud)oriuic privantnr, iu- Itaiia.SimilitcrClcnci Idolorumrukorcs.Arufpices , flf 8d 
ut pcr judiccm Ecclcfiafticum dcgradaii porcftaci Aacim £t- Sortilcgi de jurc Cmonico dcpoauncur , & dctruduncur in 

Mo- 



Profp. Fagnan. in II. Librum Decretal. 



MonalkriuTT», ut cdf.Siqiui Efi/cepuj cumc4jf.ftqq.MfqM 

87 in f!tt.i&. qxdfl.^. Et ciincn de jurc civili laici concrcman- 
iiir, & corum bona publicantur , faltcm ui cafu /. \ C. Dc 

88 m*Ufic. & mMibeimu. Itcm Epifcopi , i*<f Clerici rcbciUiucs 
ScaiAportoiiarnonrraduntur Curix frcuUri , niliicquii- 
t.i mcorngibilitatc,c4p. De Ugurtbits i^.qn. j. & umciUj 
commxttuni crimcn atro<.i(limum \x\x m.T)dUns in primo 
capitc, ut /. I jiw frmc. Sc quod ibi notatur,^; ud ieg./nl. m*- 
itfl. ic m Qcm. PAjhrdt} , dt re tudicdi. Arctin. hk nu. j8. 
& fcrvatur ubiquc ut icindantur in frulla , tcftc JulioClaro 

89 mS' l^/*^'"'fi''" ■•'^I- ^'^^^'^V^ f" • 

dcin modoClcricicontra naturam incontincntcs, fccun- 

diim Canoncs uon traduntur Curic fxculari , fcd dcponun- 
tur, & in .Monaftcrium dciruduntur , ut c^^.Cltrici, de 
txctff. Prtiai. licct boc cnmcn lit atrociflimum , & Bul- 
la 1*11 V. rcilnngitur .-vd cxcrccntcs, ut didhira cft fupra 
»10»». 7*. 

90 Ex quibus patct vcrum non cflc , quod tradit Abb. in ctf. 
AtpCltrui tiHm. 41. fufru todtm , ubi ait poffc circa hoc 
dari novam dodrinam , quod ubicunquc pcr lcgcs imponi- 
tur pro crimjncatrocilTimo aliqiia pocna cx fiviHimis , pu- 
ta ut rcus damncrur ad bcrtias , vcl ignc comburatur , aut 
in frufta fcindarur , contra Clcricum talia committcntcni 
poffit |Hdcx iaicus proccdcrc fupcr lali criminc atrociflfi- 
mo , & Epiliropuminfcntcntia, & proccflu privcnirc , 
& codcgradato lcgalipcrna alficcre : patct cnim cx ptx- 
diajsetum, ubilcTC imponit aliquain cx pra^iiilis pa-nis 
Crvinimis , cxcefnvis, niliiiominusnoncflclocuiit^ 
dcgradationis : & multo minus prxvcniioni judicis lai- 
ci, quuctiamincafibus, in qiubus cxprciTum cft in jure , 
utClcricus dcgradctur , nihilominiisnonc<ficiturdcforo 
izculari , nifi poftquaindcgradatiofucntcckbrata fxcula- 
ri potcftatc prxl;:ntc , ac pronuntiatum cidcm cuin fuc- 
rit cclcbrata, ut m (iium forum rccipiai dcgradatum : i^c 

91 fic inrclligiturmdiCurixlircuiari, ur cft cxprcfsci>i caf. 
Novimus^devrrhr.figmfudt. &ibidui«*i». 5. & 6. fa- 
QUCAf.DfxradArie tnfin. de fait. lih.6. Civcndum cft igi- 
rurabhacnova Dodlrina fccundiim illud Apoftoli iv ad 
Htbrtoj 9. DolJrirtii variis , &feregriiiii tioiite shditci. Ad 
hoc caf. i^i ntfciai 1 1. difi. tk. quod notat sloiT. nlt. iit cap. 
CumcmfiuiMd.ius fufrA dt confMttudui. 

Sccundoprincipalucrpro h.ic opinione induciturinul- 
" tiplicitcr lioc cap. N-tm Paf* htc fuit confultus , an Regibus 
liccatClericosjudicarclivc in furto,livc in homiadio , 
velpcrjurio, (cuquibufcumquc fucnntcrimimbusdeprc- 
hcnfi : & quamvis in rcfponfione fimplicitcr dicat pro fur- 
10, vcl hoiiucidio , vclpcrjurio , fcuaiiocriminctanun 
illadiCbo , quihufcumque , ccnfcri dcbct repcata , utrtf- 
ponfioc<xigruatintcrrogatiom,/. ^■'r rtffoiifum , Cod. de 
trsuifailte»- >• Prtttrta tnfi.tut. dt inutii. Jhful. Et ita inic!- 
hgit himc tcxt. gloif. in fi^uraiionc cafiis , dum dicir : Papa 
rcfpondct,quodfiClcricus in furro, vci .ilio quocunquc 

93 cruTunc dcprclicnfus fucrit , &c. D!dioautcm,5Hoc«w^wf, 
facit vcmrc majora non ohlianic vcrbo, «/<«, ad nouta pcr 
Arctm. <« /. i?Mic«»^«' , per iHumtcxt. C. S^i ddmitt. & 
gloff.jundotcxt.iw cdf.Si/ihi ahftnti in vtrf QMicunque 
"iUius , de frthen. lih. f>. & urroavit Rota corara Crcfccntio 
decif. i . dlids ii.de fnvUeg. 

94 Prxtcrca hic text.comprclicndit homicidium , Sc nirttira 
fub unica vcrboruin ftru-ikura , & dctcrrainationc : crgo 
dcbet utruraque cafumxquaiiterdctcTminarc, /. Idmuec 
tMrt,^Si dutem , & ibi Ban. num. l. ff.de vulgdr. & l. fui. 
C.dtfemtnt. cumfimiiih. Scdpro funo qu.ilihcatofcilicct 
lei facrx , & aim facrilcgio , Canones non iinponunt hanc 
pocnam nraditioius Curic (xculan , ut caf. fin. defurt. crgo 
ncc pro humicidio cum lacrilcgio , vcl alias qualihcato . 

9j Ultcrius quoti plura furta , vcl plura liomicidia non fuf- 
ficiani ad trailcndum Clcricum Curir fxculan non datA-.» 
incorrigibilitatc fccundimi gradus hic prxfcriptos , proba- 
turlitc cvidcntcr : Nam dicu rcxt. dcpoiituin pro Ijomici- 
dlo , vci ftirto , kw pcrjurio non flaum cflc comprimcndum 
perfrcularcinpotelbtcm, fcd fi fir incorrigibilis , priuscf- 
fccxcommunicandum , & crcfccnte contumacu anathc- 

96 matizandum. Dicitur .mtem incorrigibilis,qui fimilia , 
vcl dctcviora criinma committit , ncc vult ptrniierc, fccun- 
diim Anton.dc Vtwx.hicn. 11. Er^o itcrauodcliclorum non 
fufficii ad traticndum CurLx fxculari , nifi dcvcniat in pro- 
fundum malorum , & fic fcqu.itur ulrima incomgibilitas , 
qux lucccdit poll auMhcnu . Tuoc cnim Ecclcfia noo ha- 



bct ultra quid faciar,& idco ne illc fit pcrditio pluriraonun, 
rclinquircum Ixcuhri potcftari punicndum. Q^od bcnc 
obfcrrvat Hoft. l»ic propc^.». & Dcc--n djc.yit fi Clerict num. 
2 fS.fufr/ieodem , & latius diCtum cii fupra in ult. notab. 
AdhxcClcritusnoncfttradcndiisCunxlxculari , nifi 97 

3uando Eixlcfi.i iion habci ulita quid faciar, id cfl , quando 
cfadlo proptcr illiiis potcniuiu non potcft cum compri- 
1 iKrc , ut oftcnlum cft (upra ih i o.notab. Ergo non dcbct at- 
icndi ad clTcc^him uaditionis qualc fit dcliuum , quod Cie- 
ricuscommific , fcdanproillodciu^opoflntpcrEccicfiam 
cocrccri dc fado ; & conlcqucnicr ncc pro homicidio qua- 
lificaro , vd itcrato crit locus hnic ponuE, quamdiu Ecclefia 
dc fado non unpeditur ponus Canonicis in cura aninud- 
vertcrc . 

ScdcftoilbvcTbaefrcntintciligcndadejurc , & nondc 
hCto : nihilominus ut bcnc conddcrac Arctin. hic num. j z. 
quotl hic dicitur , non tantum rcipicit p<main crimuus, fcd 
etumrcmcdiumcorrigibilitatis, & convcrfionis ; & in- 
tcndit Pontifoc , ut qiundo Ecclcfia el\ cipcrta omncs mo- 
dosconverfionis, & non piodint , tuncdcmum Clcricus 
comprim.itur pcr (ircularcm potcliatcin . Quamvis crgo 
conrra Clcricum , qui homicidium qualificatum , vcl itera- 
tum cummifit , Ecclefia non habeat ultra quid facuc ad pu- 
nicndum , habct umcn ultra quid faciat ad corrigendura : 
& hoc pondciac ccx. noftcr , qui fortiffimi facit contra opi- 
nionem Ancharani , & fequacium : Nam ut vidcs, Clcri- 
cus non tradirur Curix (xciitari , nifi lus duobus concur- 
rencibus , videlicct ut Ecclcfia non habeat ultra quid laciat, 
& Clcricus fit incorrigibilis , quo<i pcrindc eft ac dKcrc , ut 
quoad p<rnam,& quoad corrcdioncm Ecclefia non habcat 
ultr.iquidfaciaradconvcrfioncin, maximi; fi Clcricusfit 
paratusciilpam faicrl,& ptrnitcrc, vcl non ncgctii: vcllc 
pa-nitcniiam (ubirc . Igiturcum hecduocopulativcrcqui- 99 
rancur, non fuificit alterum ad induccndum iiunc clfciSum, 
ut I.S1 hdreds piurej, ff. dt condit. uiftit. & noutur in c. a./i»- 
frdderefin^ift. 

Tcrtio prmcipaliter pro luc opinionc cft rex. m c.Tut ir- 100 
fradefan. ubi l^oncifcx rcquifitus qiulttcr puniri dcbcant 
Clcria m larrociniis, vel aliis nugnis fcclcribus deprchcnfi, 
lefpondct cos a fuis Ordinibus dcgradatos cflc dctniden- 
dos m ardta Morurtcru ad panitcntiam pcragcndam : nora loi 
latrocinium cft dcliclum gravius, qu.im (^urtum,f . i .m fin.dt 
Lomicid. undc fecundiim Hoft.<« d.c.Tud infrin. & jo.And. 
n.i. illc tcxtus Ux^uitur dc lis, qui l"c immilccnc cnormitati- 
lius, juxta c.Perfendimus, de fent.excomm. Et fic kx^uitur dc 
fiuribus qu.'Uificaus,& non dc fimplicibus, qui tamen & ipii 
a fuis Ordmibus funt dcponendi , ut liic pacec , & dcgrad.i- 
tio, de (\M.ini. c. Tu*, incclligitur dc vcrbali, fcilicct ticjx)- 
ficionc, non dc aduali, fccundiim Jo. Andr. M num. z. alus 
non congrucrenr,qu? ibi fcquuntur dc potna dccrufionis in 
Monallcnum: nam adiulitcr dcgradatus cxuicur omni pn- xoi 
vilcgio Clcricali , & ftatim cflicitur dc foro fxculan, ut c.if. 
Dezradatio , de feenii lib.6. cJ- caf.Novtmus, di verbor.ftgni- 
ficai. & latiiis diclum cft (iipra ff.i 6.90.0^ 91. Itcm vcrba il- 
la, in larrociniis, vcl aliis magnis fcclcribus , apca func com- 
prchcndcrc ctumjilura larrocinia , vtl magna (i:clcra : crgo 
cft ibi rcxr. cxprcflus , quod pro furto cti.im qaiUlicato , vcl 
itcrato Ecclcfia non imponic p^nam adliulis dt-gradationis. 

Quartb & ultimb, aliisomiflis , ad idem cft ccxtus a- roj 
fmus m caf. P^tfantd infra , de fentent. excommunicar. ubi 
deciditur , ut Clcrici , qui gravirer cxcedcnres a I*rxlatis 
fuis in Monarterium decrufi carccrcm ctauftri cffugiunt , & 

trioribus fc fcclcribus fcclcftitis immifccnt , abiildcm-.» 
>r.i:lati$ portTnt , ac dcbc.int.-uclxcuftodix nuncipari,nc 
alitcr ad limilu , vcl dctcnora labantur ; ncc Curialxcu- 
Liris poHit illos caperc nifi dc mandaco conindem Prxiaco- 
rum , qma tunc non fua , fcd lilorum authoritatc id faccrc 
v idcnrur . Pondcra illa vcrlsi , grj viter excedentet , jundlis 
vcrbis,fr<er/^«/ fcetenbus , qu^ olicndunc hos Oericos gra- 
vu, fcu magna fcelcra commififlc •, &fic hornicidu , vcl 
furta, & fimilia , dc qiubus loqiutur hocc^. C'd.caf.Tua, 
defamis . Iteni pondcra \'crba , frtorilms fe fceltnbus jcelt- 
ftims immifcentes,necnon iliiyad peiera,q\ic dcmonftranc eos 
dcindc iterata,& graviora fcelcra commifilTc : Et nihilorai- 
nus a (uis judjcibiis Ecdcfiafticis func comprimcndi,vcl pcr 
fciplbs, vcl fi necciTc foerit, mvcKaro braclui Ikcularis auxi- 
lio . Ergo cft ibi cafus cxprcflus , quod pio nugnis fcclcri- 
bus inratis , & pro homicklio qu,ilificato , vd ircraro 
QciKus nontradiciu: Ciuic Ixculau non dau incorrigibi- 

litatc. 



De Judiciis \ c. 

Ijtitc . Ex quibus puto hancopiiuoncrn vcTiinmam,iS: non 
ellc tutum ab ca rcccdcrc m judicanHo , vcl conliilcndo . 

Porro inhac opmionum contiarictatc .iluconfideian- 
rcs ctiara cdlantc mcorrigibil utc a Clericrs pctpctrati 
polTc talxa flagitia , qux non valcam condignc punin Ibla 
dcpofitione, vd dctrufioncm Monaftcnum, aijiis loco 
iiiccciTit tnuirminTio ad trircmcs , nuiK vcr6 in crgaftulum 
cxiftimanmt hoc rdmqucndum cflc arbitrio judicis Ecclc- 
fiaftici, qui juxtaqiuUtatcr.itaiili, & pcrfonarum di-cer- 
nat , an dclmqutns lit Hcgradandus , & Curut lirculari tra- 
dcndus , nccnc : Intcr quos Covarr. frail. qu*ftJib.i. qtt.^o. 
mm. 7. ubi ait : Ntc tamen 'at^cttr fofte cmtingere hemici- 
Jinm , Mlindve crime» Um ferniciefum Retfublic* in/pe(iij io- 
ci,temftris, CT fer/iin^rimqiiMitMiiiMS-, qnod Arbitrio di- 
Jcretarum indicum Mnc trnditienem lufti/frme patiMur , Et 
cx ilio idcm rcpcnmt Plaza in Ejinm. delitl. fih.i. cdf. 1 1 ji. 
I j. verf. Nec me latet , Didac Pcrcz tom. 3. c«mm, in ordin. 
regul. Caftcll. /i^. 8. tit.n. /.3. fui verf, rtrum Autem de- 
gr*dMujy Clar.M» ^ fitt. d. qu^tft, x€.vtrf, Pariter etiam 
ubi poftquam dixit opmioncm Ancfurani , Sc Abbaus llr- 
varim procbca, ut icilicct proprcr homicidium prodito- 
num , vclalmd cnoimc, &c gravifnmum dclidum CIc- 
ricus dcgradatus tradatiu Curue ficulari non cxpcdau in- 
corrigibilitatc , fequc ctiam vidilTc aliquando ita oblcrva- 
ri : concliidit m imjufmodi calibus cnormibus hoc rclin- 
qucndum cfic arbitrio ipfius judicis Ecclcfuftici dcgrailan- 
tis , qui fccundum qualitatcm iiuOu , & pcrlbnaruin dcccr- 
nat , an (it tradcndus Curue fxculaii , vcl non fubdit ta- 
mcn in dubio non clTc facicndam traditioncm Clcria de- 
Imqucntis , qui non cft incomgibilis , nifi narura rci , & 
circuinAaiuic crimu\is aliud fuadcanr.-^ idcm dicunt Scac- 
m dit JkdicJih, l xaf. 1 1 .num.66.verf.Alii tamen funt^ 67. 
Farinac. qutft. 8. 1, verf. Ego , & dlii recentiortt . Ad- 
dunt nonnulli hujufmoili arbitrium non alitcr cxplican- 
duincfle , quamconfultopnusSummoPontiHcc,fecun- 
dum ea , quz cradit Epilcopus Scradcniis i» tr*'d. de cenfur. 
^ irreguUrit. tit. de defofit. & degrdddt. cnf. 1 4. Qui pluri- 
bus exemplis oftcndic- m multis mundi pirubus Ijcpius fcc- 



Cum veniflent. t j 

varamfuifledidamopinionem Ancharani , &c Abbatis, 
accedcntc umen Suinmi Ponuiicis authorit.itc , Sc noiu» 
alias . Quod ctum admirut Grcg. Lopcz tn leg.Partit. Hif- 
fM. 1.6 1 . vtrb. Homicidio tit.6. fnr. i . 6c Fannacu<.i?.8 j».8 r. 
cireM fin. ibi , &: tamcn fcmpcr Ponuficc confulto , qui pro- 
ptcrcar»»»/. 143. num. i.twyfw. W. i. rcfpondit, Prcsbytc- 
rxun, qmocciditPrarpofitum VilitrCercnafLhi, &bonis 
cxpoliavit , dc jurc potuilfc ctiam non cxpcdata mcorrigi- 
biliutc, pncviareali dc-gratlationciradi CunxUrcul.m , 
faltcm Papa confulto : & hoc fimilitcr tutius cflc dixic 
Marunus dcl Rio difquifit. mAgicsr. lib. yfiH, i6, fub verf. 
SiqutrAJ. 

Scd qiudqiud dicantifti, ciimjura in hoc aniculo (int 
clara , non rclmqmtiu: locus arbitrio judicK, cdt CMtfu fi^- 
fri de officdeltg. ulci) tcncndum quod pnrao dixi . 

Etiudic i6.Novcmbn$ 1650. In Congrcgationc i San- 106 
diffimo fpccialitcr dcputata a<fhun fuit dc caula cujufdam 
Marii Capponctti Siculi folcmnucr profcfli m Rchgionc 
Fratrum Capiiccinoi ura Sandti Franciici , qui in cadcniwj 
commifcrat furtum cxctxlcns fummam fcuroiiim ccnrum , 
& locotruiTTUum, ad quasdainnarus fucrat, fcptcniuum 
manfcratincarccrc ; acdcindcad latcrdotium promotus , 
lubitu nligionis tcmcrc dimifloaportauvit, &c pcr annum 
cxtra Rcligioncm vagatusin habitu Clcricali, tandcm.^ 
Romzanno Jubibci patravir dcccm magna furu in Pa- 
latiis divcrforum Magnatum cum poitaiura,& fcrinio- 
nim frailura , in quorum ultiraodcprchcnfus, & car- 
ccTibus mandpatus omnia fingillarira confcfliis fuit & 
aimdubiuretur, an proprcrcatflct dcgraduulus, & tra- 
dcndus Cun^ licculan , ut lucrtt pornara ulumi liipplicii , 
aruculo dc mandato Sandinfimiaccuratt: diicuflb, rclb- 
lumm fuit conua opmioncm Ancharani , &: Abbatis non 
c(se locum huic p<rn« degradauonis , nccaadiuonis Cu- 
riae fzaiiari , fcd tanitun dctrufiom in pcrpcnuim carcc- 
rcm,vdadtrircmcs . Quam Congrcgauorus fcntcntiam 
Sandhtos Siu ad fc rclaum approbavir . Et iu prardiAus 
rcus in cffcdu ad trircmcs in pcrpctuum fuit traninufl^us « 
&c. 
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SfTMMARirM. 

I ^^Oncilii Trideittmi dtcrtta , m 0* qnihHj liceat 
V> interfrttnri , & num. 9. Mfque itt finem . 
InterfretAtiomtm quMuer funt Jfectes , Prmcifij , Con- 
futtudinij , ludiciJ , & MMgijherum ;&in quibuj 
differnnt , ibid. dr num. feqq. 
z Inttrtrttattc , quam Princefj fdcit non ut LfgijJator , 

fed ut Mdgifter , probahilij tft , non necejfaria . 
% InterfrttMio tranjlativA qua fit . 

4 InterfretMi» argumentAlij,cr extrinfeca frofrit nm 

ptefllegit. 

5 Interfretatie imfro^u quotuflex fit . 
■ 6 Interfretatiaqmdfit. 

7 f^erba legij cimt exfonimiu y legem non interfretamur , 

fed declitramuj . 
S InterfretMioaliA rfl litttralit^ alta qua in ohfairitate 

feiifujyfeu (isthittMe vtrimnmconfifta . 

9 BuMa Pii IF^circafrohthuiommimtrfretMionij Con- 
cilii Tridentim refertur . 

10 BuOa Pii IV. frahibenj Tridtntini ConcilU inttrfrt- 

tionem , dt qua inttrfrttMionij fftcte fit inttBi- 
genda. 

11 CaneilitTridmtini Canonej, & Decreta nemo fttift 

fer modum legij untverfalitinttrfretari^ nifi fiiut 
Pofa , OTffic»». feqi{. 
Proff. Fatnan. in II. Lah. Decretal. 



11 CMionej,& Legej mttrfrttari isfoteft tantim , qu 
fcttft conJert . 

13 DtclarMio duhiarum imtrgtntium tx decretu generd^ 

linm Conciliorum a Sede ylfoftolica fetenda efl . 
Cognitioquatendtt ad deftruibonem , vel conprmMio. 
ntm aHut , dthtt ah eo frocedere , qui foteft a£btm ct- 
ithrart , ihid. vtrf. Quacconclufio . 

14 Pafa fottft ConciltumTrtdentinum interfrttari tam 

ftrjtMum , quamfer eoj , quibuj idmunujffeciar 
liter Jemandaverit . 

15 LtgAtujnon modofuameonflitutitnemt fed ttutm re- 

fcriftum P^ftfottft inttrfrttari . 

16 Jnterfretatio Pafa, velkabentu autheritatem ah iff» 

habet vtm generalij Conftitutionij , etiamfiin ati- 
^ fftctali cafu, ad confidtatitnem altcutMj edita 
juerit. 

17 Congregationlj Concilii declarMionej figiSo , & fuh- 

fcriftione munita , etiamfi edittfuerint in aJnfuo ffe- 
ciAJicAfu, fActunt tuj quoad omntJ , ftrindtacfii 
PjtfA tdittjuifjtnt . 

18 CongregMio Efifci^rum, & Rtpdarinm ntnhahetiut 

Tridentini Concilti dtcrtta interfretandt , er num, 

ftqq- 

lurifdiClio Pafa rtfervMa non comfrehenditur in cm- 
ctftlont uirtfdttiionij quantumcumquc gtntrali , ihi- 
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19 IntfyfretMdtfoieftAs cohtrctperfoHty at ^J»"» "o" 

t).tnfit, 

»0 LtgMDi ie Latert Tridentini Conahi dfcretM i»ter- 
pretari nm foteft *hfvie ffecmlt fMitltute , 

11 £t ftoft tn fi"/ dtcretn , & ConffitntimiimJ , & hdicej 
tn /du /ententiif , & tnterlocnttombMs mterfretari 
nan fofttmt dtcretaConcilii Trititntmiyt^ nm/f>M' 
ufqnejidmtm, 5}. 

il ludiCtbHJy A»&q>K>nKfdolkeM ittr^ interfretMri , & 
nwn.frqq. ffque admim. & num. 38. ufqnt ^d 
nnm, 

»3 EfifcofifrohihntHrgenerAlnmConcttifrum dnbid tn^ 
ttrpretitr$. 

94 /nteBeOus l.fin.Cdc lcwb. l.i. ^.Si quid vcro , C dc^ 

vcter. iur.cnucl. Sc LNon poffunt , ff.dc lcgib. 
3 j Bm&» Pn Jf^. dim prohthet ne quu MtdtM ftMnere f nfer 

dtcretu ConcUit TrtdentMi, inteS^gUnr de ftdtutu 

declaratoriis, &mm,feqq. 
>6 EftfcofistMqHAmexecutarihns Concilu TruUntint in 

fiM dieeceft licet fro imnfmodi extcutime ediilnfro^ 

ftntre. 

>7 Reges efficere debent , ut cuftodi^ntiir leges , & frttceft* 

Dei. 

}8 Pr^extmyfnctlerqitiJifit , 

%^ Ktrhm, PUtuctc ynece/JttMemindiieit y & inmdteriA 
dtcletrdteriMnonimfertM , niftinterfretMitmemMt» 
thorttMiVMn . 

jo CongregMU) ConcilH a Pio /y. dd Concilinm Tridenti- 
tmm mon interpretMtdum ^fed exequendim ajfimftd , 
hdjitdvlt 4« Ab inttio ei lictiiffet Ctitciiitm vtter- 
fretari, 

3 1 Rm* RomMi* deciftonts fnnt AfttgilhaUs , &frobdbi- 
Ut tMttim , licet magnHm haifeMit fondns Mtthort- 
Tntis . 

Rjottt RjmMit dtcifiones frtvalent cmmHni ofi- 
nioni . 

3 3 Jtemfdciimt ins in Cnria AdinftM ftyli ,fMtem fi ff 
cwidimeMs fuerit fttpiMt iudicMim . • ■ • - 

34 Rot* RtmMi< in fmt dtciftombus non licet Tridentint 

ConcilitdecretM interfretMf aiifqiieffeciAiifMiiJta- 
te ,& mm./eqq. . r 

35 SignMxra luflitK citm in genere , &contuse fetttwr 

Commtffio C4Mf< , debtt in commijfione *ddere cldiifu- 
Imh , dummod6 non agacur dc mterprctauonc Dc- 
crctoruui Concilii Tridcnt. 

36 ludex delegMut in cdufn fibicommiffa fungttur vice Pd- 

f*,& eft maitr OrdtnMto , 

37 Efifcofisfitn fuis dtacefibus,& ludicihus in cdufis fen- 

dtntiitus liceret Conciliim Tridenttnum interfre- 
tMi, qu4t incommoddfequtrtntHr. 

38 ludictmofortet Ltgum, & CMionimfen/us,& menie 

fcruiMi , etidm fofthdhitd verborumfrofrittdte, quod 
fine inttrfrttMiont fitri non fottft , 

39 ludtxfuftrfducis tdntum, qutturidiedftnttntUdtci- 

dt non fojfunt , dtbtt Pnncipem confulere . 
Decldrdfur,num.ji. 

40 /nterfret.uionis frohibitio non djfficit ,uhicefidPrincir- 

pis hdbert non foteft . 

41 Indices fnfer dubiu litterMum AfoftolicMum nuilMt- 

nus poffunt iudiCMt ,ftn fronuncutrt , ftd tdtttim co- 
gnofcereincidenter, 
. 41 ludex dt dubtt drdu» , & intxflicMifuftr litttris A- 
joftoltcis ttidm tncidenter cognofctrt non fottft , ftd 
itbtt PdfMK confultrt . 

43 InterfretMto dubiorum fuferlitteru Afi^icu tmtr- 

gtnttum iitdiftinae fetendd eft d Pdfdfi fitfrdftns m 
hco. 

44 ludtx cim ineiditdubiumconcernensinterfretdtionem 

Concitii Tridtntini , quomodo ftgtrert tUbtdt in co- 
gnitient , & exptditione cdufd . 
4 j InterfrttMioni locuf non tft , ubt verbd funt clMd . 

46 ludtx ciim dirtllt , & frmcifdlittr vtrtitur dubium 

fuftr mteUeEiu diicuius decretiConciliiTrtdentini , 
emnmtdbftinere debtt dbinterfretdtione . 

47 ludexetidm incdcnter dt dubiis fufer decretisConcilii 

Tridtntini cognofcere nonfoteft , ficommoeU pMeM 
mdttus dd CongregMiontm . 

48 IuAic€/ , qui th itconm diftdiitiMti , vtl diiud Itgiiimum 

imftdmtntum ntqutunt dd CongrtgMiontmConaUi 



recnrrtrt pofsunt , fi fericHlum fit in mara , de diAiU 
non Mduij decretartim Concitit incidemer cognofcertf 
& fuper negotto prtncipal. pronuncuire , 

49 Impedtmenium luftitid pfblxa honeftdtu , quod orttur 

exmMrimoniocontrd formam Conciliicontrdilo per 
verba de prtfemi , & non cvifumindto , non fuit i 
Cenciiio fubldttm , &d>irM ufque adquMrtimgr*' 
dim, 

50 Epifcopi&Iudictj,etiamfidiftkilijfitrtctffut ad St' 

dem Apoftolicam , dttbamarduum, & dtfficiie fit- 
per decretu Conciiii Tridenitni etiam tnctdenter de- 
cidere nan dehent . 

5 1 ludex m dubiu decidendu quem ordtnem fervMt tt- 

neMur, 

Ji D»ihreJ ,& Magifhipr^ilwitur ghfjdj , commentd- 
ruu , ddnotdtiones , & fchoiia fuper decretu Conctlii 
Trtdentmi typis mandare , atque imfrefta edere , & 
ttum, feqq. ufque ad num.6 3. 

j 3 BuUa Ptt f^.prohihens ne quu edat ulbmgenus interpre- 
tattonij fuper decretu Concilii Tridentini , inclu- 
dit eciom interpretMtonem probabiiem , & num, 

J4 ludices fdculMejminimepofsunt leges Canenicdj , & 

ConciltMes interpretMi . 
JJ yerbduniverfdiia mcludunt etiamea , quaaliasindif- 

pofitione teneraUnon includerentur . 
j6 Cdnonum ftatntaPrmctpum Conftitutionihtu adinvan- 

tur , 

J7 Imifperituj , qui edidit glofjam mprtfjam Htfpano 

idiomMt fuperConcilto Tridenttno , declMMurex- 

communicMui 4 S. Congregatione . 
j8 Rentijffones Augi^mi BMbofa Indici librorum prohi- 

bitorum adititdtxftnttntta S.CongrtgMionis Con- 

cilii , 

J9 Legumlatoret fere omnes fuMum legum interpretatio- 
nem prohthuerunt . 

60 Confuetudo contra ConftitutUnem jipoftolicam haifen- 

tem decretum irrUans , & infligens pcenam exctmmn- 

ntcationis valide introduci non poteji . 

6 1 Septimi liin^i Decretdlium compiiaiio fub Gregorio XIII. 

inchoMd , & fub Clemei te yjll. abfoluta , cur publi- 
cata non fuerit , & mm.feqq. 

62 Dtcrttaitumquot compilMiones fuerint , & quiiSMum 

glofsMores. 

63 Dtiiorihus, & Aiagiftrij non licet glofjoj , cemmenta- 

rios , adnotMionej , aut Jcholia fuptr Decreto Concilii 
Tridentini manufcrifta evulgMe , & num.feqq. 
DtclMMur , ««W.7 1 . cr 76. 

64 erbum , cdcrc- , quid imfortet frofrie , 

6j Typographia ufuj quo temfore inccepit , ^ 

66 Libroriim impreffto ,& evulgatioetiam in mMtria fce- 

nalipan paftu ambuidnt . 

67 Communis ujus loquendi pravalet verborum frofrU- 

tati, 

68 DeclMatur. 

69 Statutum imfonenjfcenampro homUidioquoatn^tOf 

trato , an camprehentiat etiam homicidjum cafuale , 
&fine dolo. 

70 Diilio, quocunque modo, extendU difptfitUnem et i.tm 

ad imfr^ia , & aiids non comprehenfa in difpofitU- 
nfgtnerali. 

71 Optra ttiammanufcriptaeenfueverunt aiiegMi , licet 

mmus frequenter t qudntinifrefsa, &cur., & num. 
feqq. 

75 ymctntiuj frofuniiffatffcUntia fMtrdiSUudltmm 

Andrta . 

74 Donores antiqui mitiebam fibi invUtm lihrot mann- 

fi riptos profier iltarxm piitvriam . 
7 j Rattonis finaiu reltqma Jatu funt adfuftmendam diffo- 

fitionem . 

76 DoEiores, quiglofsas , & commentarios manufcriptoifu- 

fer decreiif Concitii TrUUntmi non evulgani , fedad 
ufum fuumfibi refervant , nen incidunt infanas Cen- 
Jfitutionu Pii IV" . 

77 GlofsaCMdinaluAmeniiCMafa, & EfifcefiThta- 

nifuftr dtcrtiu Conciiii Tridtntmi , 

78 Cengrtgdtienu Concila Minijhi , an includantwr vt 
BullaPii ly.dtnoninttrfrttMidis decrttu Cencilu 
T ridcntini . 

79 Ra- 
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j9 JldtiotxfreJfjperienmdmmcen/tcurfinAlit. 

80 Di/£hrtJ yidvKMi, qutaliqMdTrtdentiniConci' 

lu dtcrttum aicidenter ifiterpretAntur , eAmqne inter- 
pretMuiMem /criptam, Aut imfrejfjm edMt , txcu/M- 
eur 4 ctn/urii Bulltt Pn IV . 

81 VtrbAy quocunque modo , mcludim* emnem medum 

titm friHcipalem , & dtreilum , quam incidtn- 
tem. 

81 N*v*rricon[ili*multAtcntrji decl«rAttonet SM.Cm- 
gregAttonu Concilu . 

8} bullA Fii IV.MCtpit inttrpretationem ex cemmuni oh- 
/crvMiti* , ut ncn comprehenditt edituinej interpret*- 
tionum , quju fectune ehittr M4i'lhri,& Doiiorti /»- 
ptrdtquo decreto Conciiii Tridentuti . 

84 Verba witver/MiM , quocunqucmodo, re/hinguntwr 

Md /uhielUm mdteruim . 

85 Verbd oh/cuTA propter eorum generaJitMtem ex th/tr-. 

vantiM veniunt declarMtdM , 
85 Conftitutio tokem con/uetudmem , non toUtt interpretM- 
tivMm. 

87 Con/uetudoinl'gibujinterpretantUj primo locc/ptSMn- 

dM t/i , deinde prepriM/igmfsCMtia verborum . 

88 JnttrfrttMtiontprohibitM, non cen/ttur prohihitM inttr- 

prttMtio , quM fit offittr , & inciiUntcr . 

89 Af-ig'flrii & LeHoreJ ticite poffutit in /choiij TrieUntini 

Concilii decretM oretenus interpretMri , &num./e<ifi. 
in fin. 

90 Ccncilium Tridentinum in Gr^cMm , ytrMbicMm , ChMl- 

d*Mm , mHm/iuc exterMj linguMj verfum . 
9T LitterMltj expo/itio Mh/olute necef/MriMt/l Md inteRigen- 
tidm iegum . 

91 DoQarej ^Q- MMgi/hi de iure communi/McultMttm ha- 

Iftnt Ltgts , & CanontJ inttrprttMndi . 

93 iHterfrttMndi lictntiM , quM in DoSoratu ctnftrtnr quid 

oferenr . 

94 BuMmPu IV. non fuflulit fMCultMttm ., quim DoElertJ 

beitcntfublice interpretMndi Concilium Trtdentinum^ 
drnMni/tii/i. ufq.in fin. 

95 Extenfia in fcenMlAuj ncn efl fMciend* de cm/u mA cm- 

fum . 

96 InttrfrttMtio iegum nMturMliter neceJfMrtM tfl , cr 

idto Per Conflitutionem , vel StMtutum tcUi tion 
potefl. 

97 StMtutum frehHenj interfretaticnem , inttSigitur dt 

txtrin/tCM . 

98 Argumentij frtquenter ^ eoUMtionihuj iMtenj veri- 

tMJ Mperitur . 

99 ConctlnTrtdentini decretum incMp. x. /eff. 25. dt re- 

form. expendttur . 
too Ini rrpretMt 10 CMnonumMd dogmMtMpertinentiumMliter 

fieri dtbtt M ItSohhuj TheologiM , Mtqut m Proftjfori- 

hut Inrij Pontificii . 
To I CMnonum difctplinM tfl Thtologia fuiMlternMta . 
lOi Indu^la admaiortm confirmatiantm ailuj ^ tun dtbtnt 

tiuj tnfirmationtm oferMri . 
loj JnttUtttuJ I. Nemo CIcticus , Cod. de Siunm. Tri- 

nit. &C Fjdc Cathoi. <^ cMp. j. %. Inhibcmuj de hx- 

retic. in 6. 

Di/futMrt puhlice , vel o^cuite dearttcuIijFtdei, an 
Itceat ClericiJ, vellMiciJ , ibid. 
104 Doilenbui , c^" Magifbru Mn liceMt interpretMiicnej /u- 
per dtcrttts ConcUti/cholMrihus /cribtntibuj fuhlice 
dsiiMrt, 

CVm vtnifttnt . Dc dubiis privilcgiorum Apoftoiicz 
Scdislolus Papa cognofcit , i^: noninfcrior . Hoc 
dicit fccundiim Ant. dc Butr. & Abb. Vd fccundiim Bald. 
& Cardin. Dc pnvikgijs Apoftolicis non judicat .ilius a 
Papa . Vcl Gc ic-undmn Arerm. IntcrprcLitio privilcgii 
pcrtmei ad conditorcm , nonadalium . In liochabcsju- 
ra concordantia infra num. i z. & ftqq. Brcvc cft , & non 
dividitur •, & cftparsDccrctalij, qua habctur fupri in^ 
CMf. Citm vintfjtnt de in mtegr. reftitut. feamdum Goffred. 
Hoft. & Jo. Aikir. quod plcniuscxpUcat Abb. Antiq. 

QU/tRO , An Sc quibus liccat Tndcntini Concilii 
decrcta interprctari . 

Ad cvidentiam prxmittcndum cft primo rcfpnJhi effi- 
cicntis , fcu intcrprctantis quatuor dTc fpccics intc rpre- 
uuonum , quis rcccn fet glofla in cMp. i , ui vtr, Interfrtt*' 
Preff. FMgnan. in II.JLtb. DtcretaL 



tus : Sc ibi etiam Dod. fuprd de fcflui. PralMter. Itcm gtolT. 
fin. m cnp. Skut, ^ Ex hu ii.qu. i. gloff. m l. Si de mterfrt- 
tattone ,ffM legib. & inl.iJn ver.Iu/que., C.eed. 

Primamrcrprctatioius (pccicscftgcncraiis, ncceffaria* i 
& infcriptisredigenda, MxVtaici^ii ,CMf. Inter mIim mfri 
dt fent. excomm. C" caf.fin. dt conct/j^then. lib.9. cum con- 
eerd. de quibus mfra m prmna conclulionc, qium mtcrpre- 
tationcm appcUat authoritauvam Cardm.Jacob. 1« trMS. 
deConcil.caf.i6. 

Sccunda fpcacs eft gencralis, & neccftaiia , fcd non in_* 
fcnptis rcJigenda, ut conluctudinis, /. Mmimtyff. dt legib. 

d.LSt de mterfretattene . 

Tcriia (pccjcs cft quidcm ncccflana , iV in fcnptis re- 
digcnda , (cd non eencraljs , ut Judicis , LNen feffunt , & L 
Nam ut Mtt dtltgib. not. Innoc. m d.c.i.n.6. m fin. dt fc- 
/hL Pralat. & Silv^cr in vtr. Ofinie num.z. vtr/.Quia Iu- 
dex fotefl interfretart . Et hax intcTprctatio intci partes 
fimjfjtcT dicj potcft authoritatjva , quu rcj judicata pro 
vcritatc habctur , /. Jngenuum^f.de Jfat. homm. & judicmm 
rcdHitur in invitum, Llnter flipulantcm, ^.i.jfuie verbjoblig. 
Qiumvisgcncralisdicinonpoffit , quu jura litigatorum 
non cgrcdmu , ut dcclarat Innnc. m cap. Cnm /ptcuUi nn. 4. 
m fin.de appeUat. 

Quaru fpecjcs intcrprct.-uioius cft , qua: ncc gcneralis » 
ncc m fcriptis rcdigcnda , ncc ncccflaria cft , fcd probabiUs 
tantum , quamnonnullido^malcmappcllant, ficut cft 
intcrprctatJO Gloflaruin , Ci: Migilh-orum,/. A0»»f4,C«/. 
de Profef. qut m urh. ConflMntm. Iib. T 2. cum aliij , dc qui- 
bus mfra m 6. conclu/. niim. 91. Quod iiabcr locum criam 3 
fili.incmtcrprctacioncmf.icut Princcps , Icu Lcgislator, 
fcd ut VLigmcr , fcu DoClor , ut dc apparatu Innoccntii IV. 
notat Joan. Andr. in addituid Specul.m ruhr. ne Sede vacart, 
Fdin. in caf. 2. d< re/cript. Ja(". inl.x.f.fi cert. pet. & docct 
idcmmct Innoc. m cap. Per tuaj , il/econdo /uh num. 4. vtrf. 
Situ diCMs de Sinun. 8i Navarr, conf. 1 1. incip. Qnihus fi- 
gnis cognefcitnr . 

Piitimttcndum fccundo rcfpcchj formx , fcu natune ) 
ipfius intcrprctationis fccundum Cirdin. m cap. Citm dile- 
ths nu. 1 2. verf. OHavo quaro de confuet. inttrprctationem 
dupliccm cffc , quxdam cnim crt translativa , pt r quam fci- 
licct unum idioma in ahud transfcrtur , juxra tcxt. m I. i.in 
fin.Jf. de verb. oblig. Et Cc dicimtur Scptuagmta interpreies 
S. Biblix . Et Hjcronymus iudcm dicitur inrcrpres . Et 
hosctumMedJatoresappclLimus , ut pcr Card. k^</h^4 . 

Quzdam vcro eft mtcrprctauo , qux non fit pcr trans- 4 
Utioncm unius idiomatis ad aliud , fcd arca idcm idioma . 
Etharc rurfus fubdjvilirur : ahacnim intcrprctatiocftar- 
gumcntalis, &cxmn(cca, qu.Tpropricnon incft lcgi, ut 
inqmt RM.mcap.i. num.^i.dtConflit. Et hanc dicit tnpli- 5 
cem ctTc Card. loc. cit. vidclicct abrogativam , cxrenfivam , 
it reftridbvam . Quc djvjfio colligirur cx glo(r. 2. in I. i.ff. 
de orig. inr. dimi dicit intcrprctationcm l.nrgius poni pro 
corredlionc, proardatione, i^: prorogatione . Ad idera 
cft gloflw» /. I. ^ Qui cperas mver. Inttrfrttationt , f. 
ad TtrtilL Sc not. PauL dc Caftr. eonf. ^}8. tx- 
ctfticntt , & num. 2. Itb. i. diccns intcTprctauortln fu- 
mi poffc ctiam pro omnimoda corredione , & pro modi- 
ficationc, quxin argiuncnto, vcl dimmutionc confiftit, 
Ncc diffcntit Bariol. in leg. Gallus , §. Etiamji , ff. de liber. 
^fcflhum. corruptc cnjra lcginiribi micrprctationcm_j 
quandoquc fumi pro declarauone ; & lcgcndum vidctur 
pro concdione , ciira Bartolus ad hoc allcgct text. in di£l. 
§. Qutoperas , qui loquinudc inrcrprctacione illa, qox 
dicitufconx^liij , ut ibi pcr gloff. m ver. Interpretatui , nifi 
brgc, & impropric fccundum e.\oS.praalltg. md. I.j.da 
erigJnr. fcd potius corrcdlio, vcl modificatio , ut pcr Paul. 
dc Cilir. d.conf. 338. wki». z.lib. i. & dc hacvidc Utcpct 
Card. in d. C. Ciem dileihs 4 m. 1 4. ufque in fin. de cenfuet. . 

Aliaverointcrprrtatio , ut idcm Bald. ait «» </. f . i.nu. 
52. de Conflit. cft fubftantialis &: inrrmfcca, infcparabi- 
iisilcge. Ethocmodo.iccipinir mtcrprct.itiopropricpro 
congrua vcrbi dubii dcclarationc , fccundum P.iul. d<_j 
Caftr. ujfifupra : de qua fcripfcrtmt Banol. m I. Omnes pc- 
fuli, in^.quefl.fextaquaflicnisfrmcifalis, num.^6.ff'. de 
iufl. cr tnr. Salyc. mLz.in i. C. de ncxal. alHcn. Ludovic. 
Rom.m. in repet.l. Sivrrc, DeViro, circa princif.ff. 
folu. matrtm. & Petr. de Anchar. m refet. c. Canomim/fMt»- 
tM , in eUc>maquarta quafliene prmafalt de Conftitur. 

PtBonicteAda cft (cnib diffuutio mtcrprctatjonis 6 

B 3 pro- 
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propne rmnptir y qux reninduin BalJ. it frjom. DfcrttAl. 
wm. 9 J. cft icrmonum lUffialium , vcl ptrplexorum cxpo- 
fit!0 , vcl iccundum S ivdl. twr. InterfrrrMio .n frmc. cft 
unius verbi pcr aliud > vcl umus fcnccntix prr aliim dccla- 
T rjuo ; proptcrca uiren cum vcrba Jcgxs cxponimus, kRcm 
non micrprcumur, fcd dccUramus ^ ut (cripfi Bart. /« 
Iti. CkUuj , %. Etuanfi mm. i.ff. de Itbfr. d" fofthum. li- 
IntcrprcQiionu vcrbum lafpc accipiatur pro dccla- 
rationc , ut in /<y. i. f-J' cert.pft. 8c alibi pailim . 
8 Prxraittcndum quanointtTprctaiioncm , rcudcclara- 
tioncm , ut proponitur , diffinitam ucnim rubdivjdi fe- 
ciindum Abb. t» c*f. Snper qu<tjl/anum num. 8. ver/i £t dic 
tljtriMj 4e ufpc. delei- Ala cnim cft littcralis , pcr quam fci- 
licct vcrbum , vcl vcrbi fcnCus , fcu conftruclio , qiufi 
p^mmattcilitcradlmcramcxponitur , juxia tcxt. w» r 4^. 
£xut qm/eminMt , ^.ItAqHefHbpcenA^deverbor./ignificAt. 
lA. 6.tnl.i,S. fit. fJ* verbcr. ohligM. dr m l.Proffexit , ff, 
Q»i , <ir i qutbui . Et lunc appt I|at Corium littcrxOMrad. 
(orij. 9. Pojito fntf frMMdicio mtm, ^ verf. PrttertA , Itcm 
vcrbomm corticcm , Clcm. m. §. f^erum de inreiHr. hcm 
fupcrncicm, S( fcrmonum folb Htaon, in Epifi, ad Ga- 
Ut. Cdf, I. ut rcfcntir;iif4p. Mjrci«n x.qmcfi. \. Itcm vci- 
bumcx vcrboGrcg. w CAf. Prafterek de verhvr.ftintficM. 
Jtcm intcrprctationcmlmgiLirum , utcumdicimus Eu- 
chariftu , id cft , boni gratia , Abb. loc. cu, 6c groifum-j 
modum intclligcndi Bajd. t» l. Lege nnm. 7. Cod. de legit, 
htered, Alucft intcrprcutio , utmquii ibidcmAbb. oiuc 
in oblluritatc fcnfus , fcudubictaR-vcrbonimconnittt, 
qux fcilicet non nudam lincram , & vcrborum corticcm 
fxplicat, fcdvcrba , & lcnlum fimuliuxutcxt./Ai/./r/. 
Nommis & rei , t^erbim ex leiJnts , jimda ^\oV[.f. de leg. 
aut ccnc fcnlUm , fctunrdlcclum , quilcgiintrinlcci, & 
cffi-ntialitcr incft , \x\.t»citf.lnteMiientiAtdeverb3r.figni{\^ 
ix l. CentTA legem , verf, In frMdem , &tni. Sctre leges , ff. 
tU legib. cum concord. dc quibuspcrOldrad./«r«r«r4/0. Et 
hanc Jura , & facri Canoncs appcll.int lcgis rationcm > 
intcUcthim , lcntcntiam , mcntcm , animam , vim , robur, 
fpiritum , mcdullam , radiccm , Scc. ut m dtcl. Clem. i. §. 
f^erum de inreiHr. <jr in d.c.M4rcion i.qH.\. cum fimil, dc_J 
Quibus ibi pcr gloir. tn ver. Sed in fenfu , Hcticr. dc Scn. con- 
ftljf. TeftAtar nHm.7. verf.Multumef/, Ik Abh.c0nf.7y Pri^ 
PU efl Videndxm nHm.6, verf.NMn menj legis lib. i. 

9 IJitimo primittcnda liint vCrba Bull.t Contilii a Pio 
IV. cditx 7. Kalcnd. Fcbruarii 1564. incipicn. j/<^fw 
DeHs in fiti. ConcJit , quz fic fc habcnt : Ad vitAndMm 
frAtertA ferverjtonem , dr confHfionem , qnA ortrt fofet , 
fi uniCHiqHe liceret , prout ti hberet , in decretA Concilii 
Commentdrios , & interprttAtionts fuAstdtrt ; yifo/Iolt- 
(A AHtharitAte tnhibemus omnibus tAm EcclefiAfl.cts ferfo- 
n 'ts CHiHfcum}Me Jint ordinis , conditi-jnis , drgrAdus , quAm 
lAiCis , quocHmque honort , ac poteflAte prxditts ; PrAlAtis 
quidem fui> mterdiclo atirtfus Ecclefit ; Aliis vero quiCHn- 
que fuerint (ub excommunKAtiants IaTa fenttntiA fanis , 
tM qutj Jine AutharitAte nofhrA AudeAt uUos cammentArtos , 
glofjfks, AnmtAtionu, fcholiA, H/iumve omnino interfretA- 
fimis genus fufer tffiHS Concilii decrttts quorunque moda 
tdtrt , Atu qHidquAmqHocHnqHe namtne , ettAm fubfrAttx- 
tn mAtoris corroborAtionts , Aut t.vtcHtionis , Altovt quAfi- 
t» coleire f/Atuere . St cui vero Aliqmdin eisobfcurius di- 
fhim , & flMutum fuiffe , eAmqH* ob CAufAm interfretA- 
Utnt , ant dectjione uliquA egert vtfnm fuertt , nfcendAt 
ttAlKHm , qHemDominHj elegtt , AdSedemvtdelicet A- 
fiftolicAm omnium fidilinm mAgiflrAm , cuius authoritA- 
ttm, etiAm iffA S. Synotbts tam reverenter Agnovit . N»s 
tntm difficHltAtes , cr controverfiAS , fi quA exeit decretis 
trtA futrint , nobis eieclarAniUj , & decielendju ,qHemAd- 
modum ipfA quoqH* S, Synodus elecrevit , refervamus . 

JO His prxcognuts , quiddam opmati limt inConftitu- 
tkme Pu IV. non ptohibcri nifi intcrprctationcm gcnc- 
nkrm , & ncccllariam , fcu authontativam , qux in_* 
fcriptis rcdiginir ; <S«: fic prinuc Ipccici , dcquain prin- 
cipio primi fuppofiti num. 1. utSaliS de legib. irAchAt. 
qH«fl. 97. difpHt. 2\. fe{l. II. verf. NequtoiflAiU fritris 

«^11^ fundAmentA , & verf. QHmtnmAd frtmAm, poft 
rnriqiu /<>. 7. de Indnlg.CAf, 29. nnm.^ EiEmaru Ro- 
driq.rMn. i. ReguJ.quAfl. in w.quAfl.Art. 3. yidvitAn- 
dnm , icd hxcfcntcntucftnimislaxa, rcddu Conlli- 
lutioncm Pii IV. prorlus inancm , & fruftratoriain_>) : 
taax cwn intcrprctaiio iuec authoriutiva, Sc gcncndis 
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decretorum Conciliorum ficri non portlt,nifiaSummo 
Pontihcc , ut patcbit mfra in prjma condufionc ; tncptd 
Pius IV. illani tamdilUncti prohibiuftct omnibiis tamtc- 
clcfiafttcis fK.rl6nis , quam laicis . Et vcrba Bullx uni- 
vcrlalu , 6c prxgnamu , & tam crcbro incujcat-i_j« , 
violcnum hancrcftrjchoncmnonpatiuiunr, utiimilitcr 
patcbit infri tn 4, Cfncluf. num. 54. vtrf.f^mto txfendenda 
Junt verba . 

Alu c convcrfo fiorii nriigiofius , quam par cft , cxiftinu- 
runt Pium IV. mtcrdixiflc gcncralitcr,Oi: indiftmctc quam- 
cumquc intcrprctationcm ctum probabilcm dccrctoiuro 
Concilii Tndcnuni . Scd hxc opinio cft nimis rigida^iJc fa- 
cilcpotcft injiccrc laqucumconfcicntiisobCcriluras m_< 
pra-di(fla Conihtutionc inflittas, calquc patitur difnculta- 
tcs , qux infcniis fubjiciuntur m qumu , fSc lcxu conclu- 
fione. 

Quamobrcm pro vcriutc ftatucndar funt conclufioncs ' 
infraicnptx . 

Prima conclufio cft , Dccrcta , & Canones Concilii 1 1 
Tridcntmj ncmo potcft authont.itivc , .nr pcr modum lcgis 
univcrlalis intcrprctan , nili Ronwnus Pontifcx . H^c cxm- 
dufio eft manifdb . 

Primo , quu gcncralitcr illc folus habct jus intcrprcun- i a 
di Canoncs , qui habct potcftatcm condcndi cos , qux funt 
v;.Tba tcx. in ^.Ex his emnibus w.qu.i.Et undc jus prodiit , 
intcrpreutio qiioquc dcbct proccdcrc, c. Inter aIia infrA de 
fent.excomm, c.Conflitutionem eod. tit. in 6. c. Cmm vemfent 
de tudic. l. I . /. Leges SAcrAttfttu ,df/.fin. C.de ieg, ibi , 
enimleges condere foli lmper.ttori conceffum eft , & leges in- 
terpretArtfolo dignum hnferio efft ofortet . Et infni : Quttlt- 
gum AHigmAtA fel uert , ^ omtnb^ts apenre tdoneus tjU^Xiidt- 
bitur , ntji is, cuifoii LegislAtorem eft concefum ej/ • Qii? ju- 
ra , ut vidcs , loquuntur taxativc , itaut cxclud.uu omncm 
potcftatcm infcriorcm a Prmcipc . Et a glofll & DD. com- 
munitcr intclligimtur dc mtciprctationc primxfpccici , 
au.T fciltcct in fcriptis redigitur ad ditfcrcntum juris noru.» 
Icripti , quxvc gcneraiis , & ncccflaria eft , & facit jus quo- 
ad omncs , juxta tcx. m CAf.finAl.de Conflitut. 

Dcindc patct Iixc concluiiio , quu intcrprcutiogcnera- l) 
liumConciliorum , qux pcr Romanx Ecclcfix authorita- 
tem t<c riunt, & robur accipiunr, r. i. feqq. 1 7.difl. c.Idt» 
%.qH.6. & 1 i.dtfl.fer totJ.StgnificAfli de eleii. omnino pcrti- 
nct ad Summum Pontiriccm , c. Nec licuit 1 ^Jifl. ibi , Sei 
quotits AliquA dt HHiverfAli Synodo Aliquibut dubitAtio nAfei- 
tur , ad recifitndAm de eo , quod non inte/iigHnt rAtionem , Ad 
AfoflolicAm Sedem convenuint, c.Diletlus de concef.frjben. 
inS.lx urrobiquc i^lolf. DD. not. gloiT. in Extravag.C*/» 
inter nonnuUos tn ver. DeclArAmus de •verbJignific. Pnrpol.w» 
cM. SicHt num, \,\y difl. Turrccrcm. in SummA dt EcclejfU 
itb.^.cAf.^'^. Card.Jacob4^ CencxAf. la Idcbquc in Confti» 
rutionc Sixti V. cdita i i.K.ilcnd. Fcbnuni 1587. quxin- 
cvf ii, ImmenfAin Deum Autem P Airi , fupcr Inftitutione 
Sac. Coni;rcgatioms Concilii, (iicinu •, Ad lingularcm tan- 
tummodo Summi Pontiticts auihoriutcm fpe^are , Gcnc - 
ralia Concilu indiccrc , confimurc , intcrprctari . 

Ac dcmum , otua in mdividuo ipfummct Concilium 
Tridcntinum m decreto de reoftend. decret. Concil. ftff. i J. 
de reformxt. dcclarationcm coruin , qux m codcm Con- 
ciUo ftatuia , ac diffinita fucrunt , rcmitit ad Romanum 
Pontificcm . Et Pius V. m antcdicla Conftimtionc de- 
crctorum Concihi Trtdcntini intcrprcutioncm fibi , ac 
Scdi Apoftoltcx fpccuhto- rcicrvavit , ac cTtcris omni- 
bus intcrdixit . Qux conclufio maximc procedit quoad 
mtcrpreuiioncm concclivam , fcu moditicativam , de 
qtu luprainfccunctofuppofitomrM. ^ Explorati cnhn jtv- 
ris cl\ mfcriorcs a SununoPonti/iccnoquaquampolliL-P 
dccrcu univcnaliumConciliorumabrogare « vcl moili- 
ficarc, CAp. Infertor ^\. diflintl. cAf.Ciimitferior , demA- 
ioru.&obed. Clcmcn. AV Hom.iru deeieS. iS: habctur cx- 
prcilius in Extravag.in. Joannis XXII. SAniiA RemanA , 
QutdAm AHtem de Reiig. domib. ubi id nout gloif. tn ver. 
Conciltt . Ircmglolf. /« cAp. Cnm diltiius tn ver. In AtAte t 
tic ibi ctiam A bb. col, j. d* e/eS. gloil". in cAf. Nec /icuit im 
ver.Particu/Arem 17. Wj/?**. Fclin.»«f<y. i. deffnfml. Na- 
ruralcm nttoncm rcddithicPnr.de Anchar. v» i.notAb. 
mm. f. quu cognitio , qux tcndit ad ddtrucboncm , vcl 
conii.nutiODcmadus, dcbctab coproccdcrc, quipotcft 
achim cclcbnrc , ut in rcgula, Ntijii tam aAtnrAie ,ff.. 
dtrtiHi.iHr. 
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Dcludiciis, c.Cum veniflent. 



14 Scctmdiconcliifio . QucmaHmoHum Rom.inusPonti- 
fcxporcft dccrcta Tridcntmi ConcUiipcr (eipluinautho- 
ritacivcuitcrprctan, ita&pcrcos , quibus id munus m- 
rcrprttandi fpcculitcr dcmandavcrit , corumquc intcr- 
prcutio habcbit lci;i$ authorit.itcm pcrindc , ac intcrpre- 
utio Papi , l.Non 4mi>;girur ,fJe tegA. /. i, $. fto. fA (piA. 
^fflUxm lic. $. Lex efi inflit. ie iure natural. & I.Foruum , 
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ducit Eloff.Magna tnl.j.i» fin.iiaft, ver/./rem comra, ff.de 
legw. Scd mclior tcxt.eft inl.i. ^JJts itaque coOeitii , jundo 
^ed nequty Cod.de veterjur. enucle/ut. pondcrando cum ut 
diximuj «f c^. QHomam num.i.verf.Ad idem efi te.vtuj for. 
mMit fufri de CotTlhrut. 

$1 Lc^^tus non raod6 fuam Conftitutioncm , vit in c/if. 
Exparte , </ terzo de verh<rr.fignific. Scd ctiam rclciiptum 
Papjc potcft intcrprcuri , C4p. i. de po/hd. Pr^lat. glofl'. ia d, 
cap.Exparte in ver.JnttrpretMutne, & glolTfin.in cap.Siatr, 
%. Exhu omniltHs 11. 5«. i. Et in Pnetoriis rtipuhtionibus fi 
ambiguus fcrmo acddcrit , Praroris cft intcrprcatio , l^/n 
Pr^toritt yff.de Prattr.flipul. 

Porro intcrprcutio , quam facit Papa , vcl gcncralcm_j 
autlioriutemlubcnsab ipfo , h.ibct vim gcneulis Con- 
ftimtionis, Sc f.icitjus quoadomncs, ctiamfinongcnc- 
ralitcr, &pcr modum lc^is, fcdmaliqiiolbecialicafu , 
&ad aJn(uit.itionemaltcuju$ citiufuent , Hiccntcxtus 
»T C. dt leg. cu jus hic funt vcrba , Si /mpe~ 
rtMuMaicfixs caufam cognittonaliter examinavertr ; CT 
fMTtihujcominus confiitutis fententiamdtxerit , omnesom- 
nmo tudices fciant hanc efe legem non folumtat cauftpro 
qudproduaMcfl y fed&omntims fmilthus . (Jiicm tcxtum 
adhocDondcratibiBald,»»». i. Ad idcmcftcafus mcap. 
£x multA de voto . Pcr quem tcxrum ita tcnct gloff, in cap. 
Ex rudUtver.Confultartonemdefil.Presbyt. & Fclin,qui 
alios adducit in cap. i . nnm. \ 7. de Confitt. 

Ex duabus conclufionibus , ut fupra firmatis infcrtur 
primo , ut Sacra Congrcgatio Concilii pollit dccrcu Tri- 
dcntini Concili iu intcrprctari , ut illiu.sdcclarationcsfi- 
){illo , & fubfcriptionc munict , ctumfi editx iucrau 
in aliquo particulari cafu habcant vim Confticutionis gc- 
ncralis , earumauc ut ipfaraet Congrcgatio dcclaravit , 
cadcmhabcndalitratio , acfiaPapa'cdita:c(rcnt,cum_j 
authoriutem uiterpretandi Concilium habcat cx Confti- 
tutioneSixtiV.proxJmcrclara : quam propofitioncm la- 
tidima probavimus tn du}. cap.Qnnniam fupra de Confiaur. 
4 num.6. ufque ad num,6<f. ^ 

Infcnurfecundb, ut S.icra Congrcgatio Epifcoporum , 
acRcgularium , quamvis h.ibcata P.tpa .-luthoriutcm ref- 
pondendi illorum confuJutionibus , promdeque cjus ref- 
jponfa eiiam m calibus particularibus cdiu faciant in fimi- 
libus cUibusjasgcncralc quoad omncs ad mftar dcclara- 
uonimi Sacraf Congrcgationis Concilii , umcn facultatem 
non habeat Tridcntini Concilii dccrcta interprctandi : 
Tumquuin gcncrali commiflTonc rcfpondcndiaddubia 
Epifcoporum, & Regularium non comprchcnditur fa- 
cultas intcrprctandi ConciJium , qua: ex BiilJa Pii IV. eft 
Rxmuno Ponofici fpcciaJitcT rcfcrvata , cap. 2. de panir. & 
remifin 6. capMlr.de officJ^tcar.eod.ltl>. c. Nuper, verf. Outa 
ramrn condtter Canonts , deftntent. excomm. m anttq. thn 
Ipccic in conccflionc junfdiftionis quantumcumquc gcnc- 
ralj oon comprthendi ;uri(di<aioncm rcfervaum Summo 
Fontihci ; eft cadis w c. iJuod trans/attonem , & ibi glolT, 
& UD, not, de ^ifc. leg. DcvTrw/. 197. In cafu mqutfitionts 
num. 1 . Rota decif. 1 1 9. Legatuj , vel Nmcius in novis , 
dtcif %fi. Nota /^atus in antiq. ubi proptcrci decidit in^ 
concclTioiicconfcrcndi bcncficu qualitcrcumque vac.in- 
tu fadU Ixgato noiivenire bcncficu Papx rclcrvata_» , 
I otcftas autcin intcrprctandi coh.xrct pcrforec , adcout 
non tnuifcat in alium , ut mouit Innoc in cap. fin.de fuc- 
eef ab mtep. & notat gloff, m 1. /dem Pompontus in ver.yfy 
f areat,ffje ret vendic. Idcoquc Grcg, XIII. dixit nunquam 
fu? intcmionis fuiffe committcre Epifcoporum Congreza- 
uoni ut de ils , qux ad intcrpreuuonem ConaUi pcrtinc- 
rent , aut dc ipfis Congregationis Concilii decreus coeno- 
fccrer . Illud autcm fc rcdc mcmmiirc ait S.inia:iusSai_j 
commififfc Congregationi Concilii ea omnia , qux ad 
ConciJium mtcrpretandum pcrtincnt , ut cft adnoutum 
ui Iibris publicis cjufdcm Congrcgationis Conalii tom. tc 
t9 pl. jyj. Tum qun, & muko clarius in prxallegata BulU-> 
iuti V, incipicn. /mmenfa in £t nes quidem fuper /nfiiru. 
Proff.Fagnan.inl/.Lib.Decrtral. ^T^rT 



rtone S.Coniregattonis Epifcoponm ; dum cidcmCon^re- 
gaiioni laculus iribiutur HpKcoporum , alioruinquc Pnr- 
latorum, & Ordmariorum pctitioncs auiJicndi, coi-um- 
qucconfuJuuonibusrcfpondcndi ;cAU(a$item, & Con- 
trovcrfusmterPrxlatosdc jurifdidionc ; aluvede cauCi 
exortas , Itcm mtcr Capitula , aut obtincntes digniutcs , 
ac intcr qiufcunqucfmgulares pcrlbnas , & imivcrfita- 



JjVZa B cn i>^ "V"'.«'«"«-r«,or..r<>r7»«»., ac intcr qiuicunqucimgiUares pcrlbnas , & imivcrfita- 

l<^onimmtcn\poralibusDo,nmosVxirnWjn 
ducit gloff.Magna ml.i.m ftn.iUO^t, vtrf./rem conrra, ff.de exorcfsc mrerfrnnir r^rZ,.^ ,11. " c^iiunanni , 
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exprclsc mtericritur cxccptio illa , prtrer tas , qu* Tnden 
(mt Conciln inrtrpreranonem exigunr . Et fimiliiLT m ca- 
dcm Bulla m j». Necfane nunus fuper /nfttrurione S. Congre- 
gattonisregularium . Difcrtis verbis (tatuitur, ut Cardi- 
na eshii;usCongrcgationiscumintcrEpi(i:opos , & Re- 
guLvcs diibit.-iuoncs incidcrint , quac fub dccrcrorum Con- 
ciJudi(pofitione , aut interprctauonccomprchcndanrur, 
eas adcamdcm Congregarioncm Concilu rcmictant . Et 
cxhacfccunda illatione fatis cUre (iibmfcrtur , nccLcga- 
tumdelatcre poffe intcrpretaridccrctaConciliiTndcnti- 
ni , cura hic facult.is fit Papx fpcculitcr rcfcrvata ; idc6. 
quc non includitur in facultaulnis lcgati quantumaim- 
quc gcneralibus , juxutcxt. in diO. cap. Ouod rransla- 
rtonem,deoffic.leg. & pncJicUra dccifioncnTRotx 119. 
m novts. 

Tcrtuconclufio , Archicpifcopi s , & Epifcopis , cxtc- ai 
rilquc locorumOrdinariis in fuis decrctis , & Conftiturio- 
nibus um m ConciJiis Piovmculibus , vd diocccfams 
quamcxtra . Item Hicibusquibulamqucmcorumicn- 
tcntiis , & mterlocutiombus prohibitum cft Tridcnt, Con- 
cilii dccrcta mtcrprctari . 

Probatio autcm hujus conclufionis fi petcnda cnct a ju- 
rc communi , cflct (atis dul.u ; non enim conJbt apuJ oin- 
ncs, an& quomodo liccat Ordinariis, & Judicibus iura 
intcrprctari : nara m cap. Ncc licutr 16. difl. prohibctiir E- 
pifcopis gcneraliumConciliorum intcrprcuuo , dumeis 
pncipitui ,ut quoticsdeunivcrfaliSvnodo dubitationa- 
(citur, prodccifioncconvcnuntad 5cdcm Apoftolicam . 
Qm tcxtus m Polycarpo ciutur cx Grcgorio , & in mar>;i- 
nccftaddiwm.-adEpKcoposMauntanix. Item dejudici- 
bu$loquunturvcrbaiJlaDcutcionomjifdj>. 17. Si dimc-le 
&ambtguum apudre tudicium tfe perfpexens mrer fangu,- 
nem crfangutnem , drc. & tudicium mtra portas tuas videris 
vnbayariari^c.veniesadtudicem^uifuerit itto iempore,\A 
dt, ad Papam, ut cxponit Innoccntius III. m c. Per venera- 
i>Uem,S-/iff>ntyujqu,fil.fmt legu. Ad idcm funt tcxt. m U 
pn. Cod.de itiii.tbi , Et quart omnes ambigutrares mdi- 
cum , quas ex legibus oriri evemr aurts acapiunr no^a fi 
non a nobts mterpretatio procedit , & in /. i.col. uit.Cod.de ve- 
ter. tur. enuc . ihi , St quid vero amhiguum vtfum fuerlt , hoc 
ad Jmperiale culmen per ludtces referatur . Nredicamus 
ca jura pioccdcrc m intcrprctationc gcncrali , qux fa- 
cit |us quoad omncs , quoniam ul veram quidcm eft in ea 
parte , in qua dccidimt folum Prmcipcm lceis condito^ 
rcm poffc jura mtcTprcuri . At dum prohil>^t nc ludi- 
ccsmtcrprcrcntur legcs , fcd Principem conluJant , m- 
tclligi non debcnt , nifi dc interpraationc m caufis par- 
ticulaiibus . Indubiutum cft cnim judiccs , quorurn.^ 
jurifdidtio ad ccrtos limitcs tcmtorii , vcl pcrlbnarum 
rcitridta cft , nt-quaquam poffc intcrprcutioncm facc- 
rc pcr tnodum lcgis ttmvczhlis , Ug. finaJ. ff. de iurifddt. 
omn.tudtc. Et lcx nonfcnur nifi in cafu dubio,/<f. Z-»- 
lKo,ff. de Carbonian. ediifo : & m propof. not. hic Dcc. n. i. 

Non obltat tcxtus « /. Non pofunt , ff. de Ugih. quu ha- 
bctlocum quandodubiuincftfupcr ncgotio , nonautcm 
(upervcrbulcgu, ut ibi gloff. & DD. notant . Noncnim 
codcm loco habcndcbctquarftiof.i<ai, & quxftioiuris 
Quu ut dicitur in t.Non ftatim ,ffutd ISlaviam deplagiar. 
cum mcidit qui^ftio fadi non Prmcipcm confultarc dc ca rc 
oponct, fcd quod vcriflimuramrcprxfcnticognofatur, 
(cmii judiccm oportet . 

Non obftat l.Neque leges , & l.Nam ut ait Padius ,ffjod. 
quia proccdimt in intcrprcuuoncJun("con(ulti,fcuPrm- 
cipis, utw» d.l.Nequeltges , dcclaratgloir.iw wfr..y<r;A« 
fofunt. 

Non obftat cap. \. depofiul. Pralat. quia habct loaim in 
Lcgato , qm mandatum Apoftolicum intcrprentur cx 
commiflfionePapir, utnountDD.hic, 

Inn«:cntius tamenin codcm cap. i. de pofiul. Pralat 
m 6Mfin. fimplicitcr dicit qucmlibct Judiccm poflV- m cau- 
Ulcgem inicrprctari . Et idcm Innoccntius in caf.Cia» fpe- 
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fi^di /uff nnm, ^ 4' 'ifptS'" 'podctimum dixit infcrioribus dccrrtisConciltiquidqiumfltnurre , idcft Aatucndo dc- 

Jiididbus non licerc |ur.t condcrc , ncqn? micrpretari , ncc chrirc , qiiotl eft authont.nivc intcrprcun : nam pixtcx- 28 

ftain mtcr jus fcnpium , & squiutcm , cum id foliim_»3 tus , Tcu color cl\ limulauo qui-iiu ,ul facicnduin id , quod 

Principibus ijccor , fatctur tamcnui caiilis ,qujsconim a.\uvupinW\bmiT,c4p.ytvitriti*deelei}.lih.6.c4f.£9squ$ 

ie haban infcnorcs judices , btnc poflc qu.uitum ad jus li- df temf.ardw. l.Suh frtttextu, C. ie rrM/sil, & naun /./&- 

tigiuoris pcrtinct (upcr )unbus& mtcrroganonibus cttam cit4 yffJt effic.Pr^/id, 

jntcr jus , & arqvuutcm inicrprctari . tt di^hrni Innoc. fr- Atquehocpro conAanii fuppoiiro , rcrtia haccnnchi- 29 

quituribi JoaruAndr./-»/.J.tw/.i^<''«»»»/if»<w,tlJCcnsm- fioprobatur prmib, quia iUud vcrbum , y7i«/iifrr , nulb- 

fcrjorts ]udiccs in caufis , quas luocnt coram fc , in prx;u- tcnus rcfcrri potcft ad mtirpictauoncm probabilcm Jurif- 

dicium litigantis polTc intcrprcun jus fcnptum , & arqui- pcntorum , fcd .id ncccflari,iin , & authorirativam liunna- 

Utan , fcd talcnuntcrprctauoncm jiis non f.tccn- , ruii m- Mt , vcrbum cnim, /?4/i«rr, nccciritatnnmducit,c-^. 

tcr pancs , Anton. de outr. ««w. 1 1 . vtr/.Diat ramcn Inno- Jn bij de verh./ignific. glofl". in Extravag. Exefrnh/lij Jcm- 

(ttrtiitf, Si Pctr, Jc Ancliar. m refet. CMonim /Imuia /ub nu. nu XXI. m vtr. StatnmHs , & in matcria dcclararoria..» 

■^^.vtr/.tt vide <{uodnQt»t Ioan.Andr.deConflititti«nih. nonimportat, nili intcrprcrationcm audioriranvam , ut 

Coinmtmiicr tenctur judicem iiipcr dubia lc^iun , & dcvcrbo,</«-<r«f>-f,qiiotiiHciiieft,acftatuerc,/.i.£i^<i 

Cmonuin nonpofle dirc«c , & pnncipaliter judicarc^ , ipn/qiu itirij t/l lext. in cAf.Conftitutimem , ibi , decUrjtntes 

fcd tantiim poflc cognolccrc mdircA^ , & mcidcntcr , ita decemimus , de /entent. txcomn*. m 6. in cMf. i . & ibi Gc- 

ut fupcr illis non pronuncict , fcd fiipcr ncgotio principali nun.»» ijiotje Clerico tgrot. eod. lih. Riu^lus illiui vcrbiun , 

dumc»xat,utpatcbitmfrain hacipfaconcluiioncw. ^j.CT" ftatutre , rcfciti non dcbct.idtntcrprcutioncinauthori- 

/inM. Et hoc mttlligunt Innoccntius , & Joan. Andr. fu- tativam primi fpccici, id crt gcncralcm , qux faat jus quo- 

pracinti , dum dicunt judiccm poflc intcrprctorc lcgcs in adomnes : hanccmmmdubiutumcftlupcrdccrcuscon- 

prxiudicium litigatoris , cilianbus faccrc non poflc , nifi (oliim Papam , ncquc iiv-» 

5j Cancrum qulcquid fit dc iurc comniuni , quod per- hoc erat opus proiubitionc Pii IV. alioqum Conftitutio 

ijnct ad dccrcu Concilii Tridcntini has altcrcationes clict fuper cafu indubtubtli , qucni cflc nondebet, l.L^ 

omncs dircmit Conftitutio Pii IV. ad cujus vcritaus cvi- heo,ff.de Cdrhon. edtil. ReUquum cft igitiu , ut rtfcrri 

dentiam, quia Eman. Rodriq. /«»». i, Rezul/tr.qineft.tn 11. dcbcat folummodo ad intcrprcutioncmainhoritativam, 

qutft. art. 3. V Ad vitAndtm , Hcnriq. Iih. 7- ^ Indulgent. quain circumicnpta prohibinonc faccrc potmflcnt Epiico- 

(iif. 29. nunt, 4. Et Salas de legth. trMit. 14. qu. 97. di/fut. 21. pi m fuis diarcdibus , Judiccs m cauiis in corum tribu. 

/ell. II. ver/, Ad /ecundum re/fondet , pcrpcram opinati tuli pcndcntibus . 

funt Conilitutioncm Pii IV.nonproccdcrcquoadJudjccs Sccundolocoidipfumprobatur, quu intcrpretationcm 

in tnbunalibus i fupponcndumcft dum PiusIVj» 2.f4r/.$. probabtlem quanx (pcciet j.im PiusIV. prohibueratia^ 

jid vitandnm , mlutKt nc quu audcat fupcr decrctis Con- pruna prtc liiius , §. Ad vitandtm , ur diccmus mfr.i iti..* 

cjlii Tridcntini quidquam quocunquc nommc cttam fub quanaconclufionc»HW.j}.«/^»«f <*<i63. Undenifipoftc*_<» 

prztcxtu ma)ori$ corroborationis , aut cxccuuonis l^tuc- cgiiTct de intcrprcutionc necdlarta, & fpcciali \ Sccimda_> 

rc,vcrbumillud,y?4f«CTv , cflc intcliigcndum dcftatutis parsillius ^.abundarct , & cfll-t onminb fupcrflua , quod 

dcclaratoriistannun . Patcttumcx claufiila,auximmc- non ciTct diccndum , ut ibidcm patcbtt . 

dutd fubicquitur ibi , Sicuiverodliquidin eis eh/curius di- TcrubSacra Congrcpatio tpUcoporum , & Rcgula- iO 

Iftm ^& fi-ttutumfuijfe ,edinqne9h cau/am interfretatione , rium autlioriutcm non halsct intcrprctandi Conciltum , 

fiut deci/ione aliquA egere vi/tmfuerit , a/cendat ad Sedem lu ollcnium eft fupra in (ccunda conclulionc , ver/.Infertur 

Afoflolicam , rum advcrlativa illa , t/cr« , & (ingulavcr- /ecnndo num. iH. cr/eqq. Qumtmb mcadcinBuila PiiIV. 

tu liujus claufulx congrucrcnt , mfi prius cgilict dc ftatu- conhrmauonis ConciUi , ibi , Hliumve omnino interfreti^' 

tis dcclaratoriis ; Tum cx rationc prcxrmuli ejufdcm<i. tioni.igenus , propter ea verba fuit dubitaium a Sacra Con- 

Vit.andx fcihcct pcrvcrlioius , j^confufionis , quxoriri grcgationc Concilii , AncxquoPiusIV. merc^toncdi' 

poflL-t , fi unicuiquc liccrct in dccrcta Concilii imcrprca- ux Congrcgationis vidctdr lantum dcpuuflc cam ad cxc- 

tioncs fuas cdcrc : qiu: imlicant fc infcrius agcrc nollc_>? , cutioncm dcxTctorum Concilii , non autcm ad mtaTrcta- 

niridcmatcriaintcrprctauonis. AdCictn. i.cumibinot. lioncm , & amplius ibt mandavtt, ut ii aiiqua dubict.as 

deofflc.Ordin.L.\p.alleg. 101. 1»civitarenkm.x4.ver/.Cir- ancrgcrct, ad S.inctuatcm fuom rcfcrrct . Etmh.-icBul- 

ca/ecundumftatutum. Tum dcniquc , quu illud vcrbum , lahancfacultatcmiiucrprctandicuamfibircfervavit: An 

y?4/i«rr jintclligi non potcft dc (bnttts CoriccioriisCon- Congrcgatio ipia incidcrit in iftamccnfurom dccidcndo 

cihi ; quu iliis non convcniunt , imb advcrfantur ilia vcrba inuitos caius propofitos ad mtcrprctattoncm Concilupcr- 

Conftitutioius etiam /uh fratrxtu maurij corrohorationis . tmcntes abfque co,quod uiiam rcLitioncm Sandiflimo 

26 Ncc intclligi potcft de ftatutis , &c cdictis mcrc cxccuto- fcccnt . Et ciim Congrcgauo hac dc rc coniulmirct 

loriis : abfurdum enim cflct , ui locorum Ordinariis non Pium V. San^itas Sua dixtt fc non crcdcre Congrcgatio- 

liccrct cdida proponcrc pro obfcrvaiionc , 8c acccutio- ncm incidiirc in hujufmodi ccnfiiras , quoruam opmaba- 

ncConcilit . Ciiin incadcin Conftitiitione PiiIV. in j,. tur luncprohibitioncmcostantumcomprchcndcrc , qui 

Alundamus , dii\indccispixciputur,utcjiildcmConci- proprioaufuintcrprctaiiprxiumpliflcnt , uimdicant lila 

liidccrcta,&ftatuuinEcclc-fii5('uis, civitatibus, & dicr- vcrba, audeant interfreiari ; ramcn pro futuro dixit ("c 

cdibus in judtcio , &cxtrajUihciiimdiligcntcrobi'crvcnt, tnbucrc faculutemCongrcgauoni , ut ablque aliadclc- 

&a iubiiitisquifqucfuis tnvtolabiUtcr facunt obfcrvari . gaiionc poflct di-cidcrc caius quos Congrcgatio tanquam 

Contradidorcs , (^f. Etproptercapafllm vidcmusin Sy- ciaros puuict dccidcndos •, quos vcrb tanqium dubios 

iKxlis Provincialibus a 5. Congrcgationc rccognitis , & putarct rcfcrcndos , Sandbuti Sux rcferrct , prout poftci 

cnKndatis , & in Synodis di(rccfanis infcri l\atuu , & or- fecit , ut difcrtis verbis cll adnotatum m libris publicts : S. 

dmatkmcs pro cxccutionc dccrctoruin Concilii Tridctini •, Congrcgauonis manu Cardinalis Carafx . Si igttur fupre- 

J7 piorfustamcnabfqucullaillorum mtcrprcutionc . Qui- inisUrbis uibunahbus fas non cft dccrcU ipCus Concilii 

nj'nb in dccrcto de recif. cr oh/erv. decret. Concil./e/f.i 5. de intcrprcuri , idquc nc ipfi quidcm Congrcgationi Conci- 

rcferm. admoncntur ctum Pimcipcs onuics ad opcram_j lii hciut ab tnitio , nifi quoad cafus , quos tanquam claroj 

iuam ita prxftaiulain , ut qu.T a S. Synodo dccraa fimt , ab puraflct dccidcrulos, pro quibus ciuinopus tuit Ipcculi 

omnibus rccipianiur , iSc obfervcntiu . Ad Rcgcs cnitn.^ S.in<Slin[imi facuitaie , quanib minus id licebit Orduurtis , 

fpcdtat , ut cuftodin faciant lcgcs , & prxccpu Dci , & Ec- & Judicibus infcrioribus ? 

clefix,ut Augufttnusdocctffi/. 48. 5o.<^- ijd.Etfcccrunt Quartb,quamvis RoDxRomanxdcciTione fint proba- 31 

pii Impcratorcs Conftantinus , Tiicotlofius , Manionus, 6c bilcs taniura , (cu Migtftralcs fccundiun Gcmin. 1« c. Dnt- 

alii , ut oblcrvat Cird.BclLirm./ofW.i./<i.i. deConcd.c. 20. huscol. ^.num.f. & ibietiamFranc. w«»)»».io.<^rf/iT;^/iw6. 

Scconf\:iic\I.Cuni}ojfoful«s,C.deSumm.TriMit.&fid, &fatcnfurquatuorm(iBicsRotar Audirorcs , ncmpcFc- 

C4thol.cim concerd. lin. in caf. Paflvralis col/in. num. 1 o. ver/. Ei idem e/i de de- 

Cum igitur vcrbum , flatuere , pofitum in Conftitutio- cifionihuj Rot* de fide in/hum. Prxpoi". m cof. Necue 9. difl. 

nc Pii IV. ncc rcfcrri pofllt ad (Lituu com-dtoru , ncquc dictns dccifioncs noftr.T non fimi jura , & idcb poflimt 

(idcxecutona (iipcrcft, ut rcfcm dcbcat ad dcclantona , rcprobori, Bc]iAm. deci/. ^i. fi in cau/ddelite . onteflsta , 

inut fcnfus Conftitutionis fit , nc fub prxtcxiu nujons Caftad. deci/. 17. num.j. de frabend, raaenum tamciu« 

conoborationis , vd c^iccutioiusquifquainaudeat (upa kabcnt pondus autborttatis , ut per Chnltophonun Ca- 

ftill. 
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3 1 AiU een/. 7. Vifij prius col. fia. num. la ^ 1 1. Et prrvalcnt 
communx opmiom fccundum Imolam m cap. i . dt Lt. con- 

3 j ttft. quidqmd ibi concra lcrtpfcrit Barbac. col. 1 5. Qumimb 
Joan. Franc. Pa.vmus fimilitcr Rotx Auditor ui frMudiu 
Extra v-tjMitij /oMi.X/I/. col. 3. vtrf.Dcciftones Rott aftir- 
mat cas faccre jus m curia ad inlbirftyli, nUicm lifccuix- 
thim cas fucrit Ixpius judicatiun , ciira ad Rotam fpct>ct 
intcrprcuri vcrba, &c mentcm Papx in rcfcriptis , 6: m bac 
quafipoflcflionccxiflatfacntc&paticntc, mjovolcntc , 
& mandantc Suinmo Pontificc, allcgat c. Stcut , rt iudtc. 
6c notau pcr Joan. Andr. poft Hofticn. m cdf.i. d* poflul. 

' frtUt. Extra Curiam vcro dicit eas tidcm faccre ficut rc- 
fponfa Prudcntum , & rcdargiut Ganin. & Pctr. dc An- 
char. qui contra Roum conlulucnmt . Qiumobrciii_j 

34 Rota: mtcrpretauo m fuis decilionibus vidcturautborita- 
tiva, ti. oonfequcntcr prohibiu cft qiio.id Concilium Tri- 
dcntinuminConflitutionc PnlV. HmcGrcgor. XIlI.<<j« 
4. Aprilis 1581. dixit effc admoncndain Rotjin fupcr dcci- 
Monibus, quasfacumimtcriaConcilu. Et propterca m 
CAufAGttdktM.Mdiiinnerum dit Febnutr.i^^r. Rota_> 
dixit fc tradbflc dcordmc Saro^lTimi de micllcdhi duo- 
runKlccraorura Concilii Tridcntini, ut habctur mim- 
prefTis decif.\^l. part.i. divtrf. C-r die 11. 1601. lo-» 
Rota propdfitum fiut dubium ad cam tranfmilTum aSac. 
Congrcgationc Concilu luper mtcllciihi c. i^fejf.zy ex or- 
dincSandiilimi, ut apud Scraph. deafi^i. Et quod ma- 
gis cft in Calagurit.\n. & Cilcutcn.Jiuildi«ibotm ■s.-j.A^jui 
i58o.coramBubalo, ficlegirur : Propoiui dubium aiu> 
Epifcopus poflTit vifitarc fuas Caihcdralcs Ecclcfias CaU- 
^il.in. 6c Calciaten. juxu dccrctum facrolandt Conci- 
iijTridentim feff.b.cM.i^(fr ftff.i^.caf.6. Pro cujus mtcr- 
preutionc m nac caula lufTicicns facultas milu .attributa_j 
cratvigorc Ipecialis commifllonis, ut m imprcflis i^r»/! 
lii.pitrt.i.e[ivtrf. Et fcre ufu receptum cft, ut fiquando 
m Roura mci/iat qiLtftio conccrncns intcrprctationcm 
Concilii, &cafasfit dubiiis, 9c i SacraCongrcgationc 
non dtrcifus , vcl Rou ipfa Congregationcm cohfiiJat , vel 
fignificct partibus utadcant Congrcgationcm , aqua ubi 
dcclarationcm obtmucrint rcdcant^aim ipfa ad Roum , 
qux dcmdc proccdit ad caufz expcditioncm juxta decifio- 
ncm Sac. Congregationis , ut m fpecic coUigitur ex dt- 
cifime 482. cr dtctf. 750. p^rt. i. & dtcif. 315. pnrt. o, 
iiverf. 

35 Quiniin6 idcm Grcgonus XIII. die 7. funii ijy^aa- 
ditaXongicgauonc juilit figtii/icari Cardmali Aquavi- 
vx, tuquando m fupplicauombus non cxpriinimr aru- 
culus ccrnis juris , fupcr quo cognofccndum cft , fed in ge- 
ncrc, &confuscpcutur conumifio ciufx, .addaturfcm- 
pcr hxc claiifula : dsmtfiodo non iqatur de tnterprecatitne 
decretorumConcHii • ut idem Cardirulis Carafa adnou- 
vit. H.ibcmuscreo exprelTam dfclarauoncm inicntionu 
Papx nolcntis ut Judiccs , quibus caulx committuntur , fc 
ullatcnus tmmilccTJit m intcrprcutioneConctlii . Quod fi 

36 idnonlicet Judtcibusdclegatis a Scdc ApoftoLca, longc 
irunus liccbit Ordm.triis ,"quudclcgatus m c.iurafibi, ut 
pnEfcnur,coinmiira fungttur vicc Papx, 6c cft nujor Ordi- 
nario , cap. SMe, dt off.dtleg.glLo(.i. tn c.Pdflonilij , ^.Prit' 
terei, de efjardin. 

37 Qutni6 , & ultirao fi Epifcopis , Ordiiuriis , Judidbiu 
Ecclcliafticis licerct Concilium Tridenunum authoriutt- 
vemcorumdiarccfibiis, vcl mcaufis pcndcntibus inter- 
prmri, refervatio intcrpreuttonis , quamfibi , &Scdi 
Apoltolicx fccitPiuslV. rcddcrerur oinnino eluforia_i* : 
nam quoties incidcrci qarftio fpcctans ad intclligcntum 
Concilit, laus cfllet uc partes adircnt Epifcopum , aut Judi- 
ccmcaulir pro mtcrprcuuone obtmcnda, nccoporteret 
afcendere ad locitm, quem Dominus clcgit, ut in Conftitu- 
tione Pii IV. prxcipitur . Pmcrea inanis cfsct inftitutio S. 
Congrcgauoms Cardmalium Concilii Tridcntmi intcr- 
prctum,ri quilibct Eptfcopus pofsct intcrprctart Concilium 
in fua diarcefi; nemo enim fcrc confuevit S. Congrcgatio- 
ncm confulcrc ca mtcntionc , ut obtincai dcclarauontin_j 
pcr mcxlum lcgis univcrfalis , fed tantum ur ca uti pofllt in 
aliquo fuo pjniculari cafu , vcl conirovcrfia tuiic pcndcn- 
te. ProcujusdccUrationcfi patcrctadttusad]iidiccs, & 
Ordinanos , quid opus cfsct ad Sacrain Congrcganoncm 
confugcrc? Prxtcrea multotics contingcrct utunusEpi- 
fcopus mtcrprcurcrur Conaliutn uno modo,& alius alio i 
undc lcquerentur gravifllima incommoda . Fmgc enim vi- 
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rumcontraxifscmatnmonium inParochia mulicns altc- 
rius durocGs , & Epilcopum Ordmrium vin dcclaraf$c_j 
matrimomtun efsc nullum , vcluti contradum m aUcn^u^i 
Parochi.1, vcl coratn Parocho contradiccmc : & c convcr- 
foEptfcopura dio^cfanimi muhcns pronunciafsc nutri- 
momum validuiruco qui)d fola prxfcntu Parochi, vin , vel 
muhcris ubiquc locorum fufficiat ad validitatcm matri- 
moni^ncc rcquiratur confenfus i utiquc hxc muUer m fui 
Parochu habcbirur pro lcgitmu uxore, & in IVrochia viri 
iubcbitur pro concubina . Qiii lani cafus atque alii confi- 
milc-s,qui trcqucntcr acctdcrt-nt proptcr n.\mralcm homi- 
Dum ad difsenticndum facUiutcm, utlJlpunus att ml. 
/temfiunus , $. Principalirer , f. de arhitr. vix cfsc pofsc-nc 
fmc lcandaio . Sxpc eti,im contingcrct ut Epifcoporum m- 
tcrprcuuoncs advcrlarcntur dcclirauombus S. Congrega- 
tioms , atque lu undiquc orirctur pcrvcrfio iUa , & conVu- 
fio, qtumPiusIV.fuaConllitutioncvitarevoluit. QM.in 
varietas mterpretationum pofsct accidcrc etum circ^ CJa- 
noncs pcruncntcs ad dogmata , contra iJ quod habetur ad 
Cormih. i . /dipfum dicans omnes , cr non fint m vohisfciuf- 
mata^c.Loqntur Dominus,&pertotam,i^t].j.{k in Extrx- 
v3gan.Bonifacii VIII. rn.im S.inU4m de maior. cr ohtd. 

Scd prxilidlis objicics;Oportct Judiccnn lcirc lcges & fta- 38 
tuu Canonum , cum icncaturad lilorum prxfcriptum (cn- 
tcntumfcrTc, cap. /udicts,i.quafl.7. cap.j. de Conflitm. 
cum multu fimilibus . Etde dccrctis Conciiii Tridcnrini 
patct cx cadcm Conftituuonc Pii IV.Confirmationis ipfius 
Concilu . Id autem fine mtcrprcutione fici i non porcft , 
quu fcirc lcgcs non cft vcrba caruin rcncrc, fcd vim, ac 
potcftatemhabere, l.Scirt lenes , ff.de leg. Quinim6vcr- 
ba lcgis , & Conftimtionis offc-ndcn- licct ut incns lcrvctiir, 
cap. Scdtdo, 38. difi. glof. in Exu-ava?. Quoritmdam /oan. 
XX//. in ver. Converttns , qou dum plcitTmqiic attcndi- 
tur vcrborum proprictas , vciitatis fcnliis amittitur, cap. 
/saHttmyii.qu.efl.1. Undc Htcronyra. incap. Marcion,\. 
qutfl.i. Nec puremus, mqiiii, in verhis Scripturarumefie 
F.uangelium , fed infenfu ; mn in fuperficit,ftd in medulU; 
non in fermonumfoliis ,fed ut radue rationis . Hmc dia fo- 
lct verba Scripturarum non cfsc Judaicc intclligcnda; litte- 
raentmoccidit ; fpintus auttm vivificat, i. ad CorisitLl. Fc- 
dcT. dc Sm. confj^ num.7. vcr/. A/uJtumefl . Ergo cum le- 
gumintcrprcutio ablblutc licncccrsaru , ut ctum pate- 
bitmfraH«6. & ultma comlufione num.^6. QilomodoOr- 
duurii, ac Judtces potcrunt controverlias , &htcsdiri- 
mcread pr.Tlcnpmmdccrctorum ConciUiTridcntini , fi 
cis non liccat ctum poftlubita vcrbomm propncurc ilhus 
mcntcm, ac fcnfum lcrutari , &parubus apcrirc , arque 
uti intcrpreutione illa, qur tantoper^ .-ul lcgum mtcUi- 
gcntum conducit , & vciitatis niimfcftauonem, utiiv^ 
Extuvag. Quuinonnumquam, de verhor. fynif. Prxtcrea 
Conftantmus Imperator Plouano rclcripfit m l.i.C. de rc' 
lat.m CodtceTheod^ano : Super paucis, qu^ iuridica fen- 39 
tentu*decidinonpofioir, noflram debes confulere Mateflor. 
tem , ne occupattones noflras interrumpas , cum littgatoriius 
legittmum maneat arhitrium m /ententiS provocandi . Et p| u- 
ra m lunc rcm cumulat Brifon lih-i. defarm.apa .341. Er 
fan^ vix ad praxim rcduci potcft, ut Ordinaru, ac Ju- 
diccs faltem cx rcmouoribus rcgiombus conliilant Scdcm 
Apdtolicam fupcromnibus dubus cmcrgcnubus circa_» 
mrclligentuin Concihi . Et oim ciufaniin iniUntia cx 
ejiildem Concilii dccrcco cap.xo./ejf.n^ .ad annura , & 
cx caufa ad biamium rcftrida fit , quotncKlo licri po- 
tcrit ut Judiccs in Indiis cxpccaent rcfjxjnfum ab Urbc 
in caufis vcrtentibus coram eis . Hinc ctfi lcgum intcr- 40 
pictatio euam de jure commimijudicibusfit intcrdiclai 
tamen prohibitio hxc non afficit cos , ubi copia Principis 
habcnnonpoccft, glof. unic. & DD. inLN»n poffuntjff. 
de leglh. 

Vcnim ad hxc refpondct glofs. fingularis hicin t/er. /u~ 41 
dicari, nam ctim lixc Dccrctalis difponat ut folus Papa 
cognofcat Jedubiispnvilcgionun Apoltelicx Scdis, non 
auicm mfcrior ; quxritglols, fcdnumquid incidcntcr po- 
tcrt ahus cognofccrc , {juim Papa i Vidctur qiibd fic , C.de 
/ud.L QuMies, dr de in inttgr. reftitxap. Canfa in fin. Infpi- 
cicnduinprivilcgium. Etfi vcrba funt manifi-fta, fudex 
porc^ldiccrc, non obftat privilccium, arg.infr.defid. /n- 
ftrum.cap.y1ccepimus . Dcindc fubdit glof. non obftarc /. 
Quosprohihet, f.dep«flML caf.Exctptionem, in finJttxcept. 
0^^,L4t«rt<pufiLpttUgittmi^ quiahabciulocum,curti 
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vcrba obfaira funt , fic ambigua quu tunc cjus ei\ intcr- pcndcnus, qux cclcicm cxpcdittoncm rcquitat, fcd princi- 

prci.iri , cujus coodcrc ; ubJ vcrb apcna funt , iSC clar.i_.> palitcr yScm gcncrc quzratiir dc inttllit;cntu (JonciJii pro 

potcA judcx dictrc , obllat privdcgium , non obltat privilc- fururiscafibiis. Et mosEpilcoporum ci\ dc pluribus dubiis 

jmni , arg. pnrdictc Dccrctalis .«f «^/wwr/ . SimiJitcrlnno- facram Congrcgationcm coniulcrc j prjrlcnimoccalionc 

ccnuus ibi in vcr. /«<6f<«rj , djcit judiccm poflccognofcc- vifitationis linnnum , ut illoriim dccillonc poika opportu- 

rciiiadentcr,anpnvilc}wa;uvcntcauum, ifc lunonob- ncimpoffintproEctlcfiarumliuruniicgiminc ; mcmini • 

Oancibus judicarcfupcrquzlUonc iibipropofiu , ita ta- mtcr oiios Archicpilcopum Goonum m Indiis Otcidcnta- 

mcn , ut privilcgii non facut mcntioncm . Itcm dicu )udj- Lbiis m Vifitauonc iumnum pro quano dcccruuo confu- 

ccra oon polTc pdicirc dc pnvilcgus Scdjs Apoftolicx luilTc iacum Congrceiarioncm fupcr dubii^fcrcduccnus, 

quando jgitur dc illomm mtcrprctationc tantiim , lcili- &fupcr plcnfquc rciponfiun obtinuiHc pcrlincrasSactas 

cct ciim dc iplorum vcrbis dubimtur; Hc fcquitur totj- Congrcgauonis . 

dem vcrbis Ht>ft. «*"». i. Scd & Jo.Andr.«» verJ^riViUgitj , Sccuodus cafua cft cum occaConc alicujus ncgotii , vd 47 

affimut judiccm nonpoffc dc privilcgus cognofcerc_^ > caufx pcndcnus , obitcr , mdircdc mcidit dubiutio fu- 

cuniagiturdc intcrprcwuonc dubiorutn m ciscontcnto- pcr.iljquo CoiKiliidccrcto, & tunc fi commodci pateat 

miu , Anton. dc Butr. mm. x. St verha , inquit , frtvtUgtu aditus ad Sacram Congrcgaiioncm \ illa omnino cft confu- 

fiiitafert4y&clar4ytt4iunHUAii>tc4dMditbitMttofrobdhtltJy lcnda, & intcrim abmncndimi a dcctfionc fcaindurado- 

coginfcit mferior , & dicere fotcfl, obflM , vel w« «bftM, quut drinam Baldi , & Fclmi , quos retuli fupra irw». 43. Sin au- 

hoc non cfl ceinofctrt , tm examutsre y feu inttryrttAri , tcm nonfit facilis adJtus ad S. Congrcgauoncm ob loco- 

tmn taltA cAdint fufer dnbi^ . Si enim frivUegiiim dicat , nun diftantiam , vcl aliud lcgiumum impcdimcntum , Sc 

fub protcdtonc rccipimus , clarum efi quod non inducit pcriculum lltmmora, ttinc fubdillingucndifuntaliiduo 

txemfttenem ; & fic foterit lududre . Secut fi frivUegt* cafus. Primuscftcliundubium,dcquoincidcntcrdubita- 48 

verb*funt dubiA . El mfr» : Sivtrdnr dubium de frtvt- ttir,noncft admtxJum djfficilc, & arduum, fcd utait Butr. 

legiiinrenru , /1 dnktnm non efl frobMbilt , quiAAffAret ca- htcfubnum. 51. dccidibilc pcr communcs glolFas , vclcom- 

fuj 4ifrrtuj , vet tnJe dubmm efl fer gloffaj communcj , vel inuncs opmioncs & hoc ca fu Judcx potcrit fupcr eo dubio 

etmmunej oftniwj decidtbUe , farij fuu mferiertm de hoc cognofccrc , fic juxu mtctlcdum , qucm vertorcm iudi- 

ftfft ccgnojcere , ficut videmuj quetidie Judicej dt taltbuj cavcrit , fupcr ncgouo prmcipali fcntcntiam fcrrc : diun- 

mdtcAre , quando incidtnter venit . Secuj fi frincifaJiter modo umcn fupcr inrcllcdu Concilii non pronuncict , Sc 

fiftr htc adeatur , quia tunc Pofaefl adtmtdm , ut dicit fic cognofcat fupcr incidcnti , & pronuncict fupcr princi- 

htc Imtactnttuj . At fi ibi cadat yrHiabtiiJ dubitatio , quia pali , lccimdum Innoc. Hoft. Sc Boich. fnpraciutos ttu. 41. 

non fote/f fer rejulaj bene decidi , ita quMlomnino fenfut Utfi qu.tilio principaiis fit . Ati Matrimoniutn fit vaJi- 

frivilegii tfl ohfcuruj , cr dubttatie fit felnmcirca verba diun,nccnc,&incidcntcr, &pcrtnodumcxccpuotusob- 

frivUegii , tunc foluj Pofainterfrtrarur , maxtme ftqua- jtciaiur nullitas cx co quodcclfbratumfuciitcoramParo- 

rirur de inrerfrerarUne generalt , qut emnsbus fratudtcer ; cho non Saccrdotc , Judcx pot(frit ftantc difficulntc rcciur- 

Inferior autem non , nifi fiat de mandato Pafa . Hodc Bu- rcndi ad Urbcm pro dcclarationc cognofccrc , Sc oumina- 

tnus . Hctuic Boich. fofl med. verf. Aut qu4ri an aliuj . Si- rc , An dccrctum Concilii r4if . i . feff. 14. de reformat. ma- 

militcr diot Infcriorcin non poftc pruictpalitcr , & dire- rr;«. qua panc fUtmt , ut Matrimomum non aliter valcat , 

^cognofccrcdcprivJcgiis Papar , fi fitdubium dc m- qium fi cclcbrjtum fucrtt coram Parocho , vcl alio Saccr- 

terprcutionc dubiorum in cis contcntorum , fedindiie- dotc de ipfius Parochi liccntu , tequirat ncceffano, ut 

Giiy & incidcntcr, ut fiquxratur,an juvcntcaufam_j, ParochusfitSaccrdos fcd polUutjulmcKii cognitioncm_ij 

dcqiuagitur, poflc cognolccrc, iic cis non obftontibus nondcbcbitpronunciarc fupcr mtcUt-clu Concilii ; dccla- 

judicarc fupcrcaula pnnapali pcndcntc coram co , luut rando dccrctum ilhid non rcquircrc , ut Parochus fitSa- 

dcprivilcgiisnonfacitmcntioncm ', & fic dc incidcnti co- ccrdos ; fcdfimplicitcrfupcrncgotioprmcipalidccidcndo 

gnolcat , & dc pnncipali pronuncict fccundum Innoccn- matrimonium clTc validum . Stmilitcr fi pro validiniC i 49 

I ium , & Hofticnfcni . nuti imonii obircr incidat dubiutio , an dccrctum caf. 3. 

I-Iabes cx prxdichs fccundiim communcm Canonifta- fejf. 14. ete reform. matrim. dum publicx honcftatis impe- 

rum fcntcntiam Infcnorcsa SumitH) Pontificc fupcr du- duncntiuncx fponfaltbiis nullis prorfiis tolltt , cx validis 

buslittcrarumScdisApoftolicxnullatcnuspoflcjudicarc , vcrotcftrmgitad primumgradum, vcndicctfibilocuni-j 

fcu pronuntiarc , lcd cognofccrc t.tntum poflc incidcntcr , in impcilimcnto publicx honcftatis , quod orimrcxma- 

ptxtcrquam mduobuscafibiis , in quibusctiam incidcn- trimonio contra fonnam Concilti Tridcntmi contra^ 

42 tcrdedubiis privilcgii cognofccrc non poflunt . Primus pcrvcrbadcprxlcnu, 6c non conlummato ^ {udcxftonte 
cfl fi dubtuin dfct aiduuni , & incxplicabtlc , ut notat Abb. difiiculutc rccurliis potcrit dc hujulhiodi madcnti cogno- 
mc4f.uin i.Hetab.dtIuramxaIumn.&cT>cc.h}cnum.io.Et fccrc , & pronimcurc matrimonium cflc nullum , fed 
docuu Bart. in /. Omnej fofuli in 3. quafl. 6. qutfl.fr iacifalij non potcrit m fcntcntia dcclararc dccrcmm dxi^. 3. noa..» 

43 Mum. j6. verf. fht vere flatutumyffJe lufl. S" /ur. Sccimdus iubere locum m nurrimonio nullitcr contra^ ; quiiL^» 
cft , cum Papa cft pixfcns m ioco ; quia ttmc ctum m iliis hflec dcciarauo , qiumvis in fc vcra fit , & ad mcntcm S. 
cafibus , m quibus judcx potcft intcrprcuri , rtxurrcndiun Congrcgationis , tamcn ad judiccs mfcriorcs non pcrti- 
cft ad ipfum Apoftoiicutn pro mterprfutionc . Ita poft nct , fcd unnim ad Summiun Pontificcm , vci ad Car- 
BA\i\.in l.Ciimdene7Minfin.Coduie iegtb.dcdATMhlcTclm. dinales Tndcntmi Concilu, Sandiutts Suxautboritate 
WMf. I. interprctcs . 

44 Itaquc appiicando prxdidU adpropofitum noftmni_», Sccundus verbcafiiseft , cum dnbiimi eft arduum , 8c 5^ 
quotics tn negotiis , &caufisinlurgitquxftiofupcriiuclii- difficilc; & tuncctiamfi dc coincidcntcragamr, &non 
gcntia alicujus dccretiConuiii Tridcntini, fivcrba fint fit facUis rccurfus ad Scdcm Apoftoiicam , niliilominiis 
data,Ordinarius&Judcxproccdat jiuuillommtcnorcm oponct Epilcopos , ac Judiccs abftincrc ab illius dccifio- 

ad cxpcditioncm ncgotii , vd caulx omiimb autcm ab- nc , & Sacram Congrcgationcm confulcrc ; quia ut di- 

Amcat ab micrprccauonc , ut notai B.-ut. in l. Cion ab txe- dum cft fupra n. 42. cuom in iltis cafibus , in quibus Judcx 

cutfte tnfrinctf.col.feHult.de affellat. & alu apud Dcc. /)/c potcft littcras Apoftolicas mtcrprcuri ; hoc umcn noit-» 

4^ num. 1 9. Ubi cnim vcrba funt clara , non cft uitcrprcutioni Kabct locum , fi agatur dc dubioarduo , & mcxplicabili . 

locus , L/ffe, aut lUe., ^ Ciim in verhijyf. de legat. 3. LConri- Et hoc confilium dcdit Judicibu5 Kbttb. Matihcfil. in fut 

miHJt i. l.ffJtverb^ligat. Ofufcui. eieil. var. efin. ut fcilicct ubi rcs cft prorfus 

46 u vertta Concilii fint dubia ; tunc duocafusfunt ambigua , & orania utrinque funt paru , omnmo ab- 

diAingtU3idi . Primus cft cum dircdc , ac prmcipaiitcr ftincant a judicio , & Principcm conlulant . Hxcctum-j 

vcrutur quxftio fupcr intcllc^hi altcujus decrai Conciiii . eft thcorica gloflar unic? in l. Non fofiiinr,f[.de legib. ubi do- 

Et hoc pnrao cafu oportct Orduunos , & Judtccs omnmo cct , Judiccm in cauiis dubiis lcgum pnmo rccurrcrc dcbe- 

abftincrc ab intcrprctationc t-un m cognolccndo , quam in rcadintcrprctattoncmconfuctuduiis ; Sccimdbad verbo- 

Eronunci.indo , & Scdcin Apoftolicaraconliilerc , &in^» mmptoprutn fignificationcm ; Tcnio ad partcm bcni- 

oc jura, &DD. omncsconvcniunt hic, & pafllm ahbi : gniorcm; Qu.irtbad limilu; Qutntoquandoorimufunt 

Ncque VC16 timc fubeft uilura mconvcnicns cxpctflandi dubuadconditorcm Lcgum,&Canonum. Etfcquuntur 

tcfponfum ab Urbc ctiam cx longmqms partibus, cinn du- in caf.iuU Confltt. Pctr. dc Anchar. num. 34. vtrf. Vutdam 

bitauo non oriatur occafione alicujus ncgotii, vd caulx auitm funt cimmiffa , & Abb. num, 14. £t in Kis ter- 
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minis loquicur tac m d. L uCtd. de reUt. in Codict Theo' 
df/. m iJUs vcrbis , Sufer pMtcu , qn^ utrubcA fententut dt- 
cidtnonfofjnnty noflrdin debes confulere MMft»ttm , Ec 
in C4f. Per venembtlem , Riuioniiu , verf. Si difficile , & 
tBnbiiUHm^qm fU.Jtnt legu. Qaromiuari proccdunt <lc ju- 
rc comiuutu , muJconugisvcndicant libi locumm tcr- 
miou Concilii, fUntc dlftricti prohibiuonc cujufvis gc- 
ncris intcrprctaaonum , ciequamAntcdK^Conilituu»- 
ncPuIV. 

5J Quirniconclufio,MagiAri&DD.prohibcnturglonas, 
commenurios , adnotauones , Si icbolu fiipcr dccrrtis 
ConaUi Tridcnuni typis mandarc , aiquc miprcffa cdcrc . 
Ncc cxcuianiiu: a ccnluru , cx eo , quod coruni intcrpre- 
tauo probabilis fit , 6c non neceflaru , fcu autiiorita- 
tiva. 

3 } Pro cujus conclufionis cvidcntia obfcrvanda funt verba 
Conllituuonis Pu IV. qux in Ad vitMidnm , tres lu- 
bct parrcs . In prima inlubct , nc quis audcat ullos com- 
mcntarios , gloffas, adnotauoncs, fchoiia, ullumvc onmino 
intcrprctauonis gcniis fuper ipfius Coiicilu decrcus quo- 
cumquc modocdcrc. In fccunda, quz incipit ibi , jint 
qHtdquMm . Similiccrinhibct,ncquisaudcat fupcriifdcm 
dccrctis quidqium quocunquc nonunectiam fubpnrccx- 
tumajoriscorroboratioms, aut cxccutioms, aliovcqux- 
fitocolorc Aatucre. In tcrtu , qui mcipit ibi , Sicuivero . 
Pius IV. mtcrprctationnn dubiorum (npcr dccrcus CoiKi- 
lii cmcrgcnuum fibi , ac Scdi Aportolioir rcfcrvat . 

Qu^ibus fuppofius i» x.far.emfdem prohibcri editio- 
ncm mtcrDrctationis probabilis Doclonim , ac MagiAro- 
rum , cLirc probatur cx infrafcriptis . 

£t pruno , cum in i.par. d ^ prohibica Gt interpretatio 
neccflarii , & authoritativa , ut probatum dii fupra in pn- 
cedcnti conclufionc »*>». 15. verf. C*teriimquidquidfity{i 
prmuparsnonmcludcrctmtcrprctationcm probabilcm , 
abundarct , & verba adcb pracgnantu , & inculcata nilul 
opcrarcntur . Et tam-.-n m lcgc , vcl conftitutionc ncc fyl- 
laba debct cffc fupcrflua , & tine myllerio ahauid opcian- 
di , ut dicit gloff. in 1. 1 .ff. met. cau. & Alcx. conf. j 1. 
fOT 4 hanc num. ix.lib.i^. Ftiai^f ad corr«iioncm juris com- 
mums , Cravctc conf. 9 5 . nun*.^. 

Sectmd6 in eodem prima panc prohibetur cditio glofla- 
rum, & commcntanorum : Ai hax vcrba rcfcrri noii^ 
poffunt ad Principcm , vcl Judiccs , qui non cdimt com- 
mentariosad lcgcs , vcl conlhtutioncs : crgo ncceflarib 
rcfcrri dcbciu ad Jurifperitos , & Gloflatorcs , quorum m- 
tcrprctauo probabiiis c(l fecundumgloUas miuoatatasm 
I .fupfofito fub num.x. 

Tcrub , Conllitutio in prinu partc cjufdcm J. Ad vi- 
tdndnmy prohibctncquiscdatquodcunque mterpreuuo- 
ms gcnus fuprr dtxTCTisConcilii.Ergo comprchcnditcuam 
intcrprctationcm probabilcm Magilirorum , qux cft uiu_> 
cx quatuor fpf. icbus mccrprctationum , ut conAat ex 
diclis in eodcm pruno fuppofito ; quu fub prohibitionc_* 
gcncris , vcrc propric includitur quxlibct cjus Ipc-cics , L 
Semfer m xenerMibus , ff. de reg. iur. ifc n6ut Bald. inl.j. 
C. eU iur.aur.jnnuS.[iciK in toto propric^di: pars contmctur, 
iSt quis cum totum in princip. &c ibi Soc.ffule exceptj^ei iudic. 
noui Dcc. tn reg.Jn toto m princip.ff. de reg.tur. 

Quartb , prohibitio cditioms hujufmodi fic in co ^ Pa- 
riformitcr perfomsum Ecclcfiaflicis , quam liicis . At 
ccmim cft refpc£hi laiconun prohibiuoncm non dfc m- 
telligendam dc Intcrprcuuonc nccellaru aurhf>rirativa_i» , 
54 fcd dc probabili tantiim : Supcrvacanctun cnim fuiflct , 
& prxtcr intcnttoncmPontificis in caConflituuonc pro- 
hibcre judiabus laicis mtcrprcutioncm authorirativain_>> 
dccrctorum ConcUii , cum mdubiuti juris fit , judKCS fx- 
cuLircs non poflc lcgcs Canoiucas , & Concilurcs authori- 
uuvi mtcrprctari glofl". i. inc.Nelicuit iS.dtflmtf. Hmc 
ciim Monaflerium Monialitmiquofdam hxrcdcs corain_j 
&rculariconvcnifli:t , & agcrcmrdcIntcrprctationcCon- 
cilii,SacraCongrc^auorcmad fcpcrlaum, adSanduTi- 
mum rctulic , qui dixit , fcribc-ndum Nuncio , ut fcilcitctur 
ajudicibusixcutaribus , dcquodubitciitfupcrintcrprcu- 
(ionc Concilu, & Congrcgationcm conlulant ,iUifquc_^ 
fuggcrcntibus , fcribat dubinuoncm ad Congrcgatioacm . 
Ergo ctiam rcfpe<fhi Ecclefiafliconim ca proiubino intclU- 
genda cft dc mtcrprctauonc probabiU . Quia una dccer- 
rainatio rcfpiacns plura dctcrminabiliaracbct ca pari- 
ibrmucr dcccrminare , L/am hoc ittre , ^.fin.ffJx vul^arxat. 
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ALtiorej de Battif.cumJinuL Ete*, quxregimtur abeo- 
dem vcrbo , camlcm rccipiunt qualitatem , Bart. & alu o* 
L Talit fcriftum ^ff. de legMt. i . DD. in ctif. Secundo requirit 
dedppelL Saaph.^ff//.j59.>rww.5. 

Quintb cxpcndcmia iunt vcrba prohibitionis imivcrla- 
lia , ac muitotics rcpctiu um re( jK>:tu pcrlbnarum, quibus 
fic prohibitio , quam rcfpcCiu mtcrprctauoms mhibitz - 
Et quidcm refpcchi pcrfonarum , ibi ,fiunicmtqMe licerety 6c 
ibi , omnihuj Ecelefiitfltcu perfonis , cutufcunque fint ordinu , 
&c. quM Utcis quocmipttbonare , &c. Rcfpcdhi vcrb Intcr- 
prcutionis ,ibi , ulbtmve omnmo tnterfretdtiontjgenuj , drc. 
Quxquidcmvcrbarcftringi non pofliint ad jiidiccs can- 55 
tiim , & ad (blam mterprctationcm nccclTarum ablquc 
co , qubd vis manifcfta infcratur littcrx •, ciiin dc naturi_j 
verborum univcrlaUum fit potius omni.i includcrc , fic 
comprchcnderc ctiam ca , qiix alias in gcncrali diipoiitione 
non comprchcndcrcnmr , utdc dicHonc^quodcunque , cft 
tcx. m c. Solttt , verf. Ouodcunque ligaveru , & Ibi Abb. m 
ult. notab. ele maiorit. &~«betL cum concord. dc quibus pcr 
Roman. {■<'«/. ^i. pyis hit num. 1. & notat gloff. in cap. 
PafioraliJ in ver. TemforaJtter de donat. Dcc. in cap. Sedes 
cel.penult.injine derejcrift. Scraph. <ifc;/. 980. num.9. Et 
dcvcrbis illis , cuiufcun\uefint coniUtionis , crf.crttcxt.ij» 
f^. Qumtvis , & ibi notat Arciiid. de off. Ordm. Itb. 6. & 
cb magiS , quu hoc calu vcrba non foium funt univcrfalia , 
(cd ctiam gcmiiuu, & ixpius mculcaia,Cravctt. conf. 294. 
V trba tranfalL num. i . CT feqq. 

Scxtb,iH lioc pondcrandus cfttcxtusw /. i. ^.Nefham 56 
autem confummationem , CodJe veterjurxnucl. nam qucm- 
admodum Pius IV. ad vitandam pcrverfioncm , & confu- 
fioncm^ mhibiut , nc quis edcrct commcntarios fupcrde- 
crnisConciUi Tiidcntim \ ita & Jullinianusobcamdem 
rationcm coniufionis mhibuit, ncad fuumCodiccin ap- 
piicarcnrur Commcntaru , fcd prolubiuoJuiUniani ha- 
bct locum praxipuc in mtciprctationc probabilijurifpe- 
ritorum , ut patct ibi , nuRis Junfferitu , nccnon ibi \ 
Cfim fer cenmenaj interpretationum fent ntiMJ totnmfent 
ius conturbatum efl . Ergo idcm diccndum dc prolubitione 
Pu IV. quia vcrba Conllimuonum ad intcllc^m juris 
commun is funt rcfercnda, cap.Cnm adeo^ caf.Caufam qua 
de refcrtpt. Anchar. cenf. i j 3. Pro fratrthus nu. 7,. fiait cnim 
lcgcs non dcdigruntur lacros Canoncs imitari, iu & lacro- 
rumftaruta Canonum PrincipumConflimuombus adju- 
vanmr, cap. JnteUtXimus, &c ibi glofl". & Joan. Andr. m ver. 
jidaivantur de novi operjtuntiat. nam Lcgcs &: Canoncs ex 
uno utcro , vcl fontc divmo proccflcrunr, uc Daid. inquit in 
conf.fchifmattj poftro pofl ruir. C. de ediQ. D. AdrianjeUtn. 
num. 3. Ad hoc caf. i . dt luram. calumn. 

Scptimb,& ultimb corroborantur prxdidla cx obfer- 57 
vantia fubfccuta : nam ciim oUm quidam Jurifpcritus edi- 
ditfet giolTam tjpis cxcufam Hijpano idiomatc ,-id inte- 
gnim coi-pus Concilii Tridcntini , S. Congregatio dcclara- 
vit cum mcidiflc in cxcommunicauonem m Conftitutione 
Pii IV. inflitiam . 

Eimeotemporc,cuminSac.Congreffitione cxamina- 58 
tiun cffct, quid agcndum dc rcmimombus, quas typis 
imprc(ras edidit AuguftmusBarbofaad univerfa dccrccL^ 
ConciUi Tridcntmi quamvis proprie rciniffioncs illx 
Concilium non mterpretcnmr , fcd fimpUciccr rcfcrant (uo 

!|ucmquc loco Authorcs , qui fingiiia dccrcta , mtcrpraati 
unt ; lamcn ciim rclatuni (it in rcfcrcntc, Sc ncgari non_* 
poflit , quin hxc fit implicita intcrpretatio ex aiiorum fcn- 
tcntia, iS: (pccies quxdam adnotationum adConcilu dc- 
creu : Sac.Congrcgatio dic 17. Apriiis i^Ji.dc mandato 
Grcgorii XV. dccrcvit hujufmodi rcmiJlloncs India libro- 
rt)m prohibirorwn eflc adjicicndas , proutfucrunt adjc- 

Atqucita nonobftat , qubd onrmcs fcrc legumlatores 
fuarum lcgum interprctationcm , & comtncnuuonein_j 
prohibucrmc , Dcurcr. 4. mprinc.&cap.\. in fin. /.i. iV»-. 
Jlram autem confummattonem , CT" /. 1. §. // f autem prape Ji- 
nem, C.de veter.iur.enucL 1. 1 ^.r.r. i .partit. i J.^tit.^ lib.iJtr- 
ebnamen. & tamcncontrarium poflraobunucru. 

Nam prxtcrqiuin quotl conrra Conftitutioncm Pii IV. 60 
quxhabct dccrctum tmuns mlicicns poffcfHoncm , & 
imponit ipfofatbopcriumcxcommuricationis, non po- 
teftvalidcintrodtvcictMifuctudo, nuta contrafacicntes (h- 
tim incidunt in pcrnam , & infadumdamnarum, cap. 
AudwtmMj 24. qua/t, 1 . HoAicn.>n cat. i . mm. 7. ett trtHg. & 
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f^. Aiphon. i CitlvndtftttflMe legufan4li/,lth.z. C4f. i s. 
foft frim.tm conctujiincm . Ccrtc lioc calu objcCliiin tolliair 
cx faCloiquu Imju/iTKvliconructudoapplicanih Commcn- 
urios, &GloiV.isad dccrcta Conalii Trklcncini mmime 
vigct . Ncmo cnim hactcnus u\ attcntjrc prxrunipfit, prr- 
tcr unumHilponum, qui proptcrca tmt dcnuncatus cx- 
oommunicatus , Hc Auchorcm adnotationum , <jux Indici 
Ubrorum prolubitorumadjecbe tucnint, ut fupi^proximc 
dit^m cft . 

Imo quod cft mcmoria dignifTimum , cum Grcgo- 
riusXIII. commiiurct prius Flavio Urliiio, FiancifcoAl- 
ciaco, &Antonio Caratx , S. R. E. Cardinahbus , liccn- 
tiim compil.indi lcptimum librum Dccreralium, multiquc 
ipfcminu (uicxaialTct, acmonuiflct, fedc viviscrcptus 
inchoatum opus dunilllVct : SixtusV. cjus (ucccllbr cam 
curam iinpofuir Dommico Cardinali Fmcllo anno 1587. 
eiquccollcg.is adjunxit Cirdinalcs Aldobrandinum , Mat- 
thsium , Colunaim ; Ex quibus Cardmali Aldobranduio 
poft obirum Sixci ad Pontiiicarum airirmpco , & crcatis 
Cardinalibiiscx Pnclatisipfnis Contrrcgatiorus LucioSa- 
xo , Liurcdtio Blanchcico , & Pcjmpcjo Am^onio ; cxtrc- 
mo anno 1593. faCbus eft finis ca undcquaquc lcligcndi , & 
rccogndfcc-ndi , qux infcrcnda in Canonum corpus cflcnt . 

*i Magnopcr^ autcm hxlicatum cft, num m cxtrcma luc 
compilacionc infcri dcbcrcnt orcumcnicorum Concil. Flo- 
rcnt. ac Trid. Canoncs ctiam ad dogmata pcrtmcntcs : & 
tandcm optiniis racionibus in cam itum cll fcntcntiain , ut 
infcrcrcntur, licctCollcdioncstamGrcgoriilX- Bonifa- 
ciiVIII. &Clcmcntis V. quain in antiquioribus hidon, 
Burckirdi , Anlcinu , Photu , & .^liorum paucKllmis dog- 
matibus fint rclpcrlx . Iraquc volumcn Ponuficia jura , & 
Conciliorum dccrcta trcccntorum propc armorum ii\^« 
quinquchbros dirpuliu, fuis proprus dtflnbuta titulis , 
compenduru quadam lumma complcclcns , cxtrcmain_> 
inanum.icccpitdi" ij.Julu annoi598. fcdcum tvpis jam 
cxcufliiin fub nonunc feptiini hbri Dccrctalium Clcmcn- 
tis VIII. propediem clTct publicandum , i?ravis cmcrfic dif- 
ficulus , quod ciim decrcca fcrc omnu Conciiii Tridcntini 
in co mferu jammcorpus JurisCanonici rcda^cflTcnt , 
ncg.in lum non trat , quin Junipcritis liccrct cis applicarc 
glolTis, & Commcntarios : ita cnim m prxccdcnobus 
compilacionibus fadum vidcmus : nam ut miffas facumus 
vetcrcs Grxcoroni colleClioncs , quibus faxs addidcrunt 
intcrpreuuoncs , non mod6 Alcxius Anllcnus , Joarmcs 
Zoruras , v*^: Thcodoi-us Oalfamon , vcnim aum Joanncs 
Scholafticus , &: Phoiius, ambo Conftantmopolitani Anti- 
rtucs , .Vlatthxius BalU-ns Monachus , ConlLintinufquc 
Harmcnopolus, atquc Arfcnius . Apud Latinos pnma Dc- 

■ crctaUiun cOinpiLitio , quam tcmporc Alcxandri III. cx 
dccrctis antiqnorumCoiiciliorum , & Summorum Pon- 
tiJicumConlliturionibus aGratiano omilTis fccit Ikmar- 
dus Prxpofinis Papicnfis : mox Favcntinus Epifcopus , & 
Brcvurium Extravagantium infcriprit, licct privatocjus 
nommucdita fucrir ^ GlolTatorcs lamcn lubuit Vinccn- 

• lium, Alanum , Tancrcdum , Laurcntuim , & R.ogc- 
num. Similitcrad lccundamprivatam compilanoncni_> 
Gilbcni , & AKani, quam fuo nomtnc edidit Joanncs Gai- 
lcnfis coriim di tipulus, glolTcm ita tcccrunt idem joanncs, 
HugoFcrrariL-rUis Epifcopus, & Bcmanlus majorConi- 
policll.inus . Q^rimdmcKlum & ad tcnuin, qux aBcr- 
nurdo Archiducono Comportcllano propru autlioritacc 
Romx confcda , & idcb Roinaiu appcliata -, ac dcindc_fl 
ommum priim Libcr Dccrctalium confcripu fuit , gloflas 
feccrunt idcm Vmccntius , Alanus , Rogcrius , Jacobus , 
&omniumcopiofiinm^ Tancrcdus, utconftat cx vcnifto 
Codiccantiqiuriim compilationum ab Anagnu civitatc 
in Bibiiothccam Vatic.inam delato , licct Jo. Andr.putavc- 
ritgloflasadhanccompilationcm compofuiflc Paulum-^ 
Hungaruni. Qu-irtxiuJcmcoinpilacioni, cui .iddica fuc- 
runc capira fcptuagmu, & uniim Gcncralis Concilu Lacc- 
ranmfis paulb ance celcbrati , glolTx fucrunc applicacx , li- 
cet de Auchoribus vorixiinc opinioncs . Alii cnim Ulis ni- 
buuncJoanni,aliiRoberto, fivcRogcrio. Et prxtcrmilTa 
quinra, quim idcm Tancrcdiis compagiiuvir trxConfti- 
tutionibus Honorii IH. Ad fcxtam uidcm compil.itioncm, 
quam Grcjionus IX. cx qumquc compilationibus pr.ccc- 
dcntibus in quinquc Libris Dccrctalium difijoluir opcra_rf 
falicct Raymundi cunc cjus Capcllani , & Pcmitcnturii, 
mox Tcrtit Oidxnis Przdicotorum Magiftii GcncraUs \ 



glolToscdidu Bcmardus dcBocono Parmcnfis , ic Cl- 
honicus Bononix. Scd & fcxtum Libruni Dccrca- 
lium Bonifacu VIILqux fcptiina fuxt compilauo.Jo.Andr. 
Bononicnlis anplicuit ^lolTas , qux in hoc pro^^ahicrunc 
glonisJoan.MonachiCirdinalis ; fucnmtcnim concur- 
Fcntcs, ut idcmmct Jo. Andr. tciUtur tn frtfMime euu li' 
bri . Ac dcmum ad oompdationem Qemcncuutum Clc^ 
mcntis V. a Joannc XXII.publicatam glofllis confccit idcm 

ioan Andr. Et ad Ejitrava|yntcs , qux una cum Dccrctali- 
lus GrQ^rii IX. Scxto , Clcmcnums corpus Juris Canoni- 
ciconftituiint, ucdcclaravicGrcgor.-XIII. inConftimtio- 
nc, quxincipic: Cumpromuncrc ^Lcnzclmm dcCafla- 
nis , & Guiliclmus dc Monte Laudimo glolTas applicavc- 
lunt , & ApoftiUas Joannes Francifcus dc Pavmis Rot* 
Aiulitor , ludcm vcccrum Canonum Expofitorcs , Rutfi- 
num, Siilvcftrum,Jo.Hilp.tnum, Joanncm Faventinum, ' 
Gotfrcduin , Mclcnduin , Barcholomxuin Brixjcn. Jowi- 
ncm de Dco, & aUos qiumplurcs rcccnfct Guiliclmus Du- 
tinA. i» froam. Sfecjtum,\.^SC ibi fufius Jo. Andr. «i 4ddi' 
rione incifien. B.Parm. Unerd M. 

Quod igmir ad vctcrcs Canoniun Collcftioncs fadhnn 
cft , nulla ratio liudcbat cur non idcm clTct pcrmirtcndura 
ad cxucnum hanc compilationcm fcpcimi libn Dccrcca^ 
lium . Id vcrb cx dumctro advcrlabacur Conftitutionl 
Pii IV. prohibcnris , nc fupcr dccrcns Conalii Tridcntini 
cdantur gloflx , & Comincntarii , ullumvc omnmo mtcr- 

Erctationisgcnus. Tanci autcm hujulmodi prohibicio ha- 
icafuic, uc hanc utum ob caulam fubftitcnc hujusvolu- 
minis publicatio miris clucubrata laboribus , ac vigilus, ic 
Prxfulum, Gyinnalioruin , totiulquc Ecclcfii vocibus 
cfflagitata. IcautpropttTcanullus rcftctdubitandi locus , 
uiun Conftinitio Pii IV. intcrdicat etum probabilcin-,> 
GloiTatorum Inrcrprcunoncm . 

Scd htcquxritur, anconciulto utfupra Hmuaprocc- 6} 
datctiamtn his , quigloflas, Hc commenunos ad imi- 
vcrla Concilu dccreu twn typis cxcniisos , fcd faipus cvul- 
gan t . 

Etquidcmcum PiiuIV. in \. fart. eL^. vitMidmmy 64 
prohibcat, ncquis audcatfupcr dtxrctisConcilii glolTas, 
CSc conimcntarios cdcrc; cx^cndcnda cft proprii liujus vcr- 
bi, edere, fignificatio. Cum cnim glollx lupcr dccictis 
Concilii , ncc lcripio cvulgari confucvennt , idcbquc re- 
cumnon poffit ad confuetudmcm mtcrprcutivam , fe- 
cimdum ca , qux dicentur mfra m fcqucnti conclufione » 
fpcclanda cft pnmo loco piopru vcrbi fieniticatio, 
juxu thconcam giolTx in l. Non foJfitnt., ff. de Itilb. & Abb. 
in c/if. l.n.i^dt CoTtflUkt. 

Infpccla vcn) juris communis difpofitionc , vcrbum tde- 65 
rt rcfcn i non polTcad imprc-frioncm tvpographorum , qiu 
nunc unmur , convincitur hoc uno argumcnto , quod cy- 
pographix uliis , ccftcPolvdoro Virgilio de Inventer.rer. 
Uy.x. cttf.-j. iniuiun duuc Moguntix, anno lalutis i jAi. vd 
ut alii malucrunt, 145 1. a Joannc Cuthcmbcxgo nobiu Aie* 
nunno, qui ctum mvcntor fuu atramcnri , quo adhxc 
ufquc tcmpora utuntur typographi ; indcque pOft annos 
fcxdccim dclatus cft in Italiam , &priraihbri RomrtypiS 
cxcufi , ut rcfcn Volatcrranus , fucrimt Auguftinus dt_j> 
CiviutcDei, divinx Inftinitioncs LadkmriiFirnuani. 

Igitur cx juris vttcris figniiicationc , cdcrc, cftcopiam 
fcnbcndi iaccrc, vcl duilarc, ut altcr fcribcndo excipiat, vcl 
profenc fcriptum ut lcgatur , /. 1 . m frinc. tjr l. Si quit ex ar- 
gentariisy Si initium , ff.dt tden. Hi ibi Budxus, & Simon 
Sipardus in Lcxico Juris,in verbo Edert . Et fccimdura hoc - 
prohibiuo Pii I V.complct>itur ctiam cos,qui gloflas nunu- 66 
fcripus cvulgant . Pnrtcrca m hunc liTifum accipitur vcr- 
bum Edtrt-fCtum poftquam hbn cccpcrfu prxlo commini , 
ut patctexdccrctoConciliiTriHcntinidc tdifiont, cirnf. 
fturJibr.ftff.^ nam rubricafimpln.ircribiinfcribinir, De 
Editimt Iwronm. Etdcindc incorporc SSynodus qaifi 
explicans fi^ificanonem illius vcrbi , Editione , ftatiut, ut 
qui fcnpto lacrx Scriprur.x libros com.municant , vcl cvul- 
gant, tufiantcacxominati, probatiqucfucimt, cifdcin_> 
pfrnis fubjaccani , quibus imprclToics. £t probatio iii^ 
fronteUbri, vclfchpti, vei imprclTi authcnuce appareat . 
Ex quo contcxtu duo colligimtur . Primum, cditioius vcr- 
bo contincri non (bium imprcnioncm , venun etiam cvul- 
gauoiicm , fcu commurucauoncm m lcnpcis : & fic ni* 
gnun dcdarat rubncam , ut pcr Alcxa. >. c wi/ 1 yCircA fri- 
\Him.8.verf. EtfitntferrubriCfgnlih.-i. Sccundum in 

nu- 
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outcru prohibitionij ciiim pa-nalis imprcfliontm , & 
erulsi.ujoncmhu|iUiTiodi paripaQii pro;cdcrc. Attiu^_j> 
ira non oblbt , quixl matc-ru Lt poctulis , Cfc Ibrrctc acci- 
picnda propicr Ccnfuras ConlUtutionis Pu IV. Etciura in 
mucTU ctiam pocoali, &: odioii fit lau intcrpretauo , qua- 
icmis pat itiir vcrboium proprictas , i£!mm legty & ibi Arc- 
tm.jf. de teji.tmtrt. cum alus addudis pcr Ognol. itiLt. 

67 inm.4i.C.^u.acim. Qiicnudniodum ncc oblkt , qviyi 
ubiaijuurdclibroriuntOitionc, dc jmprcilis, & nondc 
alu$ fK iniclljocndum , a coinmiuu ulu loqucndi, qui prx- 
valci vcrborum proprjctau , /. /^www, $. ^uadMitem 
CafTms ,jf. ele leg.^. Anchar. ift repet. CMtionum ft.i(Htd ».64. 
infin.dtConflit. cum vult^ari uliiinon Iblum vcrba, fcd 
& nuntcm accommodarc Lcgislarorcs fcmpcr in dubio 
prxfumaniur, K^cixcfrgfnmft.^ Duenn.r<x.56'Covart. 
lih.X.VMrijrj^e/ol.titf.^.niim.\. 

6S Ccflatcmmobjcchun tumcxdccrcto Concilii fuiicrius 

Eondctaro •, Tum quiaquod dicuur, communcm ufuin 
)quendi prxvalerc proprjct.iu vcrborum , non lubct lo- 
cuminverbisk-^, B.ut. »«/. Jt*vulncr*tMs , vtrf. Item 
notAyqnod t'erint)egij,flqitod met.cM.Twr\ quu Conllituiio 
non loquiiur nominatun dc ctUuonc libronun , fcd glolsa- 
rum, 6£cuiuiliis ccncnsintcrprctationis . Tumdcniquc 
quuPiusIV.lbinonprolubct limplicitcr, ncquisaudcat 
cdcrc , lcd adjcdis vcrbis imjvcrlaJibus , ^Moootiqne modo, 
^f. qux cxtcndunt djlpofnioncm ad cdiuoncm , qux ht 
m fcnptis , ctuin fi liujulmodi ediuo alus fub fimplici cdi- 
tionis vcrbonon comprchcndcrctur , cx fingularidoclri- 

69 na Silyc. tn l.z.C.denaxMl. ubi dctcrminat lUtutumim- 
poncns pocium pro hoimcidio quocumque niodo patrato 
habcrc locum etiam in liomicidio cafuaii , i^: finc tlolo . Et 
cum fequuntur Jaf. >nl.i. nttm. 1 7. cr ftq. & trtftrtm n.i%. 
ff. de legib. Socm. ]\xnxonf. 1 1 j. num.igJih. i . K\iin.conf.37. 
numS. lih.i. Alios cicat Mcnoch. de rtcMferand^off. remed. 

Et quidquid lit dc doArina Salyccii, dc qua plcnc 

70 pcrCravctiaraco»/V/.i94.wi«».i. ccnc propofiuo ilLi,quod 
diCtio, quocumqite modo , fmqtiovLtmodo,\c\qHomodociim~ 
qne, «tcndatdifpofitioneractiaraad impropru, &non 
comprchtnfa in difpofitionc gcnerali , vcriflima vl\ , ut ibi 
pcr Cravct. & cam pluribus cxemplis conhruunt Ruin. 
eonf.iu}iim,y&/eqq.iil>.i.A\(nL. ctnf.9^, flJMS.3. & ftqq. 
lih.7. & fuCiis Mandof. Md Rom.^ i. niim.i. 

7 1 Concludcndo, aut quis Glo(nu,lcu Coraracntarios fupcr 
dccrctis ("oncilu fcripto ita aiiis communicat, fcu evulgat , 
utadommum manus pcrvenircpoflfini ; & non vidciur 
cxculandus a cenluris Conftitutioms Pii IV. Tum ouu 
lioc cafu veriricatur propru , & gcmma illius vcrbi, tderty 
ligmficatio, utpatctcxdichs««)w.<4.i^rr/. /gitnr ex /urts 
vtteris: tumquumhujulmoJi cvulgauonc vi^ctcadcm 
ratio p. rvrrfi mis , & confufioms m BuUa conlidcratx , 
atquc ui imprclTione . 

7 j Ncc refragatur , qu^d libri imprcfn dunuxat confucvc- 
rini allegari , non autem nunulcnpti , ut obfeivat Salas 
ie ItgJiJraflAr.i^ qkie/i,97, diffnt.z i.fejf.i i.verf, Ntc olt- 
fljf fi diclando . Qiimdoquidcni m prohibitionc PiiIV. 
non confidci aiur alkg.itio , iivc citatio Authorum , lcd 
rdttio, fcu cvulijauo Infcrprci.\tionum . 

Ac prxtcrca vcriim non d\ , hhros non imprcflTos non 
allegari; nam anrc uium imprcflionis Authorcs omncs 
allcgabantur . Et ciiara nunc alicgamus multos , quos im- 
prclYos non habcmiis , ut in fpcac Vmcentium , icftimo- 

73 nio ]oan.>^dr. ia fr3<rm. Decrttal. profundinTimx fcicn- 
ti.Tpatrcm, cujus gloiTa fupcr Decretalibus in in/ignera 
Bibiiothccam Francifa Cardinalis Barbcrmi nuper dclau , 
l'pcr.iiur in publicam utiliiatcm propedicm imprcfTum iri . 
Itcm ex manufcnpiis nondum impicilis hodie Ixpi numc- 
roa!lcg.imusDynumfupcrDigcftoVctcri, Infort. vi>:Di- 
gcfto l^ovo, lacobum dc Bdvis, lupcr Dincfto Vctcri,Ray- 
neriura dc Forlivio fupcr Infori. Signoioilum dc Homo- 
dxis fupcr Cod. Angclum Arctmum fupcr I>tgcfto Novo , 
B.ildum Novclium (uper Infort. Paulum dc Elcazans fupcr 
Clcmcnt. Sc alios plurcs . Et ante imprcftionem folcbat 
alleg.ari Lapus Abbas S. Minau fupcr6.hb.Dccretal. cu- 
jus Gloflam manufcriptam noftiis tcmporibus comrmfit 

frxlo Dominiais Cardmalis Tufchus, ut legitur incjus 
pirtoia m pnncip.opens.Idcmquc fcrvabanir dc voluminc 
manufcriptoCx)nfilioriunCardmalisZabarcllx: qux ui- 
ginta armos lamcnmr apud Fclinum Sandxum Rotx Au- 
diiorem, ejufquc ftudio fucrunt cxcufta , utipfcmctcefia- 
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turejufdcm voluramis initio. Itactiam liqpc adduclmus 
Codices nunulcnpcos Bibliothccx Vaucanx, & alurum 
cclcbriorum Cibliothecarum . 

Quod vcro id mmus frcqucmcr fiat , duplicem habet 
rauoncffl . Altcra cl\ , quu Codices manufcripti non iu 
farilcmuluplicantnr, ficui unprctli , idcixjue propterli- 74 
bronim pcniiiiamantiquiDoaorcs nonnumqium mitrc- 
bani libros , quos allegabanr , ui patet c-x Fcdcr. »lc Scn. 
con/iLi66.i^jU^ 26^.&cR3ld.con/d.}ix. FtrhA tefl.xmenti, 
circM frmcif.Lh.i. ubi de lcchora Odofircdi,cr cow/.^^^. 
Pimnus qiuflionunitm,6.infin.&mim,'j.lib,^ ubialt, Si 
mihi non credis t crtde Jdcohodt Btlviflo , quihocdieit: & 
fi vis illiHS diffMttMitm , mitt/tm Ulnm tihi , & crtdt etinm 
Bnrtolohoc dicentt \ fcio tMmen, qnod tnnttt efl fAfitnti* tna , 
qnod non atres de iflis DoUortlLs . 

Alteiarauo, curopci-a manufcripta minus frcquentec 
allcgcntur, cft, quiam manufcnpusadhuc rctineturan- 
nquus mos , ui non citennir nili opcra clanorum Scripro- 
rum . Utinam idem mos (crvarctur ctura m iinprcllis : 
mirum cnim cft , quam parvo dclniu Ikx: frculo allcgen- 
tur Auihores , quotquot typis fiienmt cxcuili ctum ad de- 
ciiioncm caufanun quah impriracodi licentu zqiulcm 
infundat omnibus autiiontatem . 

Major veid, vcl minor frcqucntia libromm , & fic ma- 7 J 
jor, vel minor ratio pervcrfionis , &:tonfuiionis, divcr- 
litatem difpofiuonis hoc cafu non mducii . Imo (aiis cft ad 
fuftmcndam difpofitionan , ut rcmaneant Rtliquix ra- 
uoms finalis , leg, f^nius, ^ Servns ,ff, de qutfl. leg.fin.ff, de 
iUcitr.& les.i. cr l.ff. rer. atotter, Iki t. ni ieg. 1. dt 
//«r-if.EthabcturmagiftralitcrpcrDvnura mregid*, De- 
cet , & pcr Joan. Andr. in AfercnrUl, 

Aut quis GloiEu , & Commenurios fupcr dccrctis 76 
Concilu fcripto corapofitos fibi rcfcrvat ad uiUm , Sc com- 
modiutcm fuam dumuxai , &non videiur incidercin_d 
pamas Conftituuoms , quia nec iliius rario, ncc vtrba huic 
cifiii appltcan pofltmt ; non cnun pioprie dici potcft cdi- 
dilTc, quinec typis mandav it , ncc ahis commimicavit . 

Atque iu his non advcrlantur dux gloflx fuper Ccmcilio 77 
Tridcnuno compofitx . Altcra a Cardinali Antonio Caia- 
fa , olim Prxitn^o Sacrx Congregationis Concilii altera 
a M.arincola Epifcopo Thcani , tum quia crcdendum cfi 
cos non compoimire hujufmodi gloflas , ut e^^ulgarcnnu' , 
& p-T manus ommum dcfcrrcimu j fcd ut afl"crvarcntur ad 
ufura ipibrum, vel ipfius S. Congrcgauonis tum «juu qua- 
tcnus luiflct opiis ; vcnlimile cft cos id cgiflc cx Ipeculi U- 
ccntu, ^cfaculute. Tumdcniquc , quia ipfi lamquara 78 
Congrcg.uionis Miniftri non vidcntur coinprchenfi irL^ 
proiubiuonc Pii IV. Neqi»? cnira in cis , qui veros Hc gcr- 
nunos faifus S. Synodi ex ipfius Congrcgationis onculis 
perccpcrimt, vigct rauoilla ptohibitionis, virandi fcili- 
cct pcrvcrfioncm , & confufioncm , quxoriri poflict, Ci 
imicmque liccret prouthbcret fupcr dccrttis Conciliim- 
tcrprcnuones fuas edcrc . Ncquc illis conveniunt illa ver- 
ba: JnttrfrttMionts fuAs ,frokttiLbtrtt ;ncqaei\\3.: fro- 
fnoaufti, quxadhoc propofitmnolim ponderavir Pius V. 
uididumcil fHfranum.io. Qutn potiiis optandum dTct , 
&ad mcmem Conftiuuionis proptijs acccdcrct, utqux 
ipfi Itaufcnmt ex proprus Sacrx Congregauonis fontibus , 
cxicris quoque cotTmuinicarcnr : mdc cmm prxbereiur 
occafio rcjidcndi mtcrpretaiioncs illas , qux advcrius Icn- 
tcniiam S. Congregationis apud Scnptores aliquando irrc- 
pfcrunt, utdiom in/rMHMm,Si. 

Rauo auion iJla Conftitutionis cure fit cxprcfla per iliud 79 
ecrundiimi, Adtvitttndkm, ccnfaur finalis, Barrol. in 
txtravag. jidrtfrmtendHm vtrf Ntc tx torum akftntiA 
nnm. iy& num. 14. verf. £t hoc Mpfaret , ac promdc ea cef- 
lante,ccftctdifpofiuo, cdf.EtfiCyriflHs S^«Aam, & 
ibi glofl. in vtr, CtffAt , dt iMrtiur. cum multis fimiltbus . 

Quinuconciiiuo, Magiftri, Doclores, &: Advocati, 80 
quialiqitodTridentmi Conctlu dccretum non principali- 
tcr & dircdc , fcd occafionc foluuonis , fcu dilucidationis 
alicujus quxilionis , aut cauCr cxpcditionis obitpr &indi- 
rcdc mrcrprccannir , atque hujuftnodi intcrprctationcs 
fcriptas , ut typis excuflas cdunt, non incidunt in ccnfutas , 
& panas Conftiiuuonis Pii IV. 

Harc conciufio prim.i fronic vidctur iaris dubia . Primo, 
quu prohibitio Pu IV. inciudit ttiam quamm (pccicm in- 
tcrprcrationis probabihs Magiftrorura , lu oftcnllmi cft fit- 
frtiiHi.concIiif.Mnitm.^l. ttdnitm.iy, Quod cum fii indu- 

bita- 
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bitatum quood gloflas , & coninimtu-ios , qui non fiunc 
mfi i Dodtoribus & Ma|;iftris : idcni vidctur dicnuium 
quoadaliudquudcuniqucinccrprmcionisgcnus quiain 
J. jld viianditm , hscc omnu intiiiTciciucr pi'.>;iibcncur lub 
cadcm claufula , &c vcrboi uin (Inithu-a ; idcbquc codcm 
jurecenlcri dcbcnt , ut patct cx diciis num.%i. vtrj. quArto 
fnUutioeditioniJ . Ncc viHcruraffcrn pollc fulhcicns ra- 
tio divcifitatis inter intcrprctacioncm ncceflarum judi- 
cum , CSc probabilcm Juriipcntorum : imb magis digni 
cxcurarionc vidcntur Judiccs , qui ncccnltatc cxpcditionis 
caufx quafi ccudi intcrprctantur Concilium , quim hix- 
giflri, &Do<aorcs, cmi intcrprccinonc-s cdunt cxmcra 
voiuntarc. Ex liis qax lat^ cumulatFclm. i« C4p, Qttere- 
tam , ptgloff. m ver. Ntcejfitate, de /wf iMr.prsEfcnim ad vi- 
Und.im pcenam excommiuAicationis , C4f. Inttr aIU , de 
fent. txcommuftie*ti»nij . Scd judicibus non licct uitcrprc- 
tationcs fu.is cticrc fupcr dccrctis Concilii, utpatcccxdj- 
ftis mnnm.ii.ufque Adyi. Ergo ncc Ma.^iftris . 

Sccvmdo, quu BulU Pii IV. prohibct , nc quis fupcr dc- 
crctis Conctlii cdat ullum omnino mtcrprctationis gcnus . 
At negari non potcft , quinMagifln & Dodorcs Ikk cafu 
edant aliquod genus inrcrprcutionis fupcr dccrctis Conci- 
Ui, licci non fupcrunivcrfis, ncc piimo , &: pcr fc princi- 
palitcr, fcd incidcntcr tantum pondcrando ncparivam_^ 
univcrliilcm, »ec ulUm omnino crc. qux omriu ncgar poJTi- 
bilia , Rom. con/. 1 99. Pnfenj in frmc. mm. i. verf.Secvn~ 
da quiA , cum mulcis congcftis pcr Cravctt. cenf.^ii.in 
princ. Sc cxcludit ctiam ca , qu.e fub lacininu vocabuli 
ncgacivi fignificationc contincntur , Dcc. cm/.i 1.11.12. 
&/tqJib.i. 

■^l Tcnio, quLi Bulla prohibct non folum, nc quiscd.it 
ullum inccrprcrationis gcnus , fcd adjicic ctiam vcrlu, quo - 
cumque morio ,&c. qui includunt omncm modum , uitl^ 
pi incip.alcm , &dircChim, quain incidcntcm , &indirc- 
Chim,utfcripfitGcmin. conf.ig. num.i.verf. Item addit 
quevii modo, OTwaw.^. Pluracumulat Alcx.row/.jj. Requi- 
JitHi n. I. & feq. vtrf.Pr*ttrtA effet violmre lih.7. 

Qtturcb , ratio cxprcfla in Buila . Ad virandam pcrvcr- 
fioncm , & confufioncm, &c. xcjuc vigct in Intcrprcatio- 
ntbus, qua; fiunt obitcr , atquc m his qux fiunt principa- 
Utcr: iitioqucenimcafudccrcta Concilu pcrvcrcuntur , 
quodctiam dcKuic cxpcricntia, & non muitoruinanno- 
nun (patio cxpcrti fumus inultos in crrorcs giavcs fuiffc^ 

82 probpfoscx pr.\visintcrprcutionibus, quashaulirunt cx 
libris imprcflis : vidcmus cniin Navarnun , vinim alio- 
quindck^ro , & pium, & vcrfatum mCuria ; (xpia- 
mcii confuluiflc in caflbus contingcncibus , & Decrm 
Concilii cxpofuiflc contra dcciarationcs Sacrae Congrcga- 
tioms, licct ignorantcr, & fortc rarius , quam alii , ut m 
calcc plurium illius Confiliorum cll adnoutum , & pncfcr 
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tim conf.^1. de temfor. ord. conf.^. Dt Uj , qu/t vi mtt.cauf. 
tonf. I xJit iurtutrso»/ 1 ^.de CitricJion rtfid.conf.io.dt frtb. 
confSi.dtrtgul.coK/.S, & de /far. Mon/tch. con/.^.de 
con/jniupt.& dffin. &fd'pcahbi. Itaquc ciim cduioni ha- 
rum intcrpretationum , qiir obiicr rtunt , convcniant vcr- 
l>3&mcnsConi\irutioiusViiIV. illius quoquc difpofltio 
convcnirc dcbet , /. Hominij, & rti , rerhmt ex Itiihnj , 
ff.devrrh. fisntfic, /.4. ^,TotitJ, ff.de dgmn. itiftS. cum 
vulg. 

Ncqucvcrolm:ccafuiapplic.\ri poflimt rationcs , qu6d 
intcrprctatio lcgum fit ncccflaria , & pcr lcgcm , vcl ftatu- 
ttim tolli non poflit ; quod Do<fh3rcs poflfint , imb dcbcant 
Tridcntini Concilil Canoncs & Dccrcu intcrprctari ; m- 

311C aiuc huiufmodi , dc quibus proximc in fcquenti con- 
ufionc . Siquidcm illac vigcnt m interprcrationc : nulla 
cnim nccdTitas , vcl luturalis ratio impcllit Magiftros , 8c 
Doctercs ad imprctTioncm caruminrcrprcuaonum , quas 
faciimt in Scholis, feu Acadcmiis . 

Scd in oppofiium urgct commimis ufus & obfcrvantia , 
qux dicitiu optiiiu lcgum intcrprcs , cdf.Citm dtttltuj , de 
ctm/utt. l.Si dt interfretMitm,ff. de legib. Et eft fccunda in- 
tcrprcrationis fpccics , dt quA /ufra tn frtncsf,frmi /nffo/t- 
ti num.i. Plcna cnim funt volumma h.inim intcrprctatio- 
mun CoiKiiii Tridcntmi obitcr fadkarum in opcribiis im- 
prc-flfis cam Thcologorum , qium Jurifpcritorum . Et du- 
nim vidctur condcmiurc , auc ccnfiuis irrctitos judicarc 
lot pios, & icligiolbs viros, quidc matcriis moralibiis 
fcripfcnmt; ciim prxfenim hujufmodi cdiuoncs nonlb- 
lomproceflcrmt fcicnabus, & paticniibus Supcrioribus 



falaliquandoiifdcmconfcnticntibus, & approbantibus : 
namvidcmusmultos cxluijufmodi libris tuiflc imprclTos 
inUrbcpixviocxammc , &ap£robauonc Magillri Sacri 
Palatii Apolloiici . Et in S.ura Congrcgationc ixnjus vidi 
oblcrvaruin, ut in aliqiio aniculo ailcgata fucrit fcmcnti* 
Navarri, Mcdinx, vcJ.altcrius Scriptoris aliquod dccre- 
tum Concilii Tndcntini mccrprctantis , & Congrcgatio» 
ncm non foluni non rcdarguilic Authorcs , qubd auS fuc- 
rmthu;ufmodi intcrprnauoncs cypis cxcuffascdcre, fcd 
illorumctiamfcnccntixadhxfiflc, lu ut aliquando CTiam 
<ic illorum authoritntc mcntioncm fcccrit m ipfifinct dcci- 
fionibus , non quidcm iis, quor cduntur m torma auriicnti- 
ca, fcdquxm libnspublicisadufumipfius Congrcgatio- 
nis afscr\ antur . Et tamni fi cxiftimaflct hujufmcdi intcr- 
prctationcs uihibtn in Conllitutione Pii IV. iiias pouus re- 
jcciirct unaaim caruin autiioribus tanqium excommimi- 
caus cx fado notorio , & pcmuncnri , ficut fccu dc Glofla 
edita Hifpano idiomatc , ut diHum tfl fufrm num.^7. 

Qiixqmdcmobfcrvantia ufquc adcb molcvit, utpro- 
pterca nonnuiii cx recentionbus Thcologis , &: in fpccic_^ 
Saias Lftii.xuverf. ddfecundMmrtffondet ; nundubita- 
vcrit affirnurc Buiiam Pii IV.hac in panc aut non fuiirc_p 
ufu rcccpum , aut pcr contrarium ufum fuilfc abrogatara 
Papa icicntc , & tolcr.intc . 

Sc<i lixc aflcnio multiplicc-s , & incxtricabiics lubct dif- 
ficultaccs. Undc vcriusdiccndumcft , confuccudinem_.j 
iioccafunon dcioiuflc Conftirutioni PiilV. Icd untum 
intcrprctaum fuiflc illa vcrba : ribmvt amnmo inttrfrt- 
tMtonit gtnuj , fufer decretij ConcUii quocumqut modo tde- 
rt, ut intclligantur dc illat.intum cdiuonc, auxfitfupcr 
CorpusConciUipcrnKxiumGloflx, .lutScholu , fcuad- 
noutionum, aut contigcrct , fi quis iinprimcrct Cona- 
iium cum a<inotationibiis m iiurgmc aii ftngula Dccrcta , 
aut coinmcnurios cis applicarct , fccimdiiin ca , qux dn,ta 
funt in quarta Conclufiont num.^i. Ita cium mtclhgcndo 84 
non mfcrtur vis littcrx •, quu vcrba uriiverfaiia , u^um 
emnim inttrfrttaiionij genus , rctincnt proprum naturam; 
itaut includantquatru.umquc formam inrcrprctandi . Ei 
nmilitcr vcrba : quocumqut modo , rctmcnt propnum figni- 
ficatum , lu ut comprclicniiant qucmcumquc mcnium cdi- 
tionis,fivcfiatpcrcvuIgationcm inlcnptis, fivc pcrim- 
prcffioncin ; lcd tamcn omma rdlrin£;iuuur ad limitcs iJlo- 
rum verborum , fupcr dcactis Concdii , & ad liibic-dam 
iiutcriam , ut de hac ipfa didionc , quoctmque mtdo , fcu 
quovijmodo, dtxlarat Gctnin. conf.i^. num.i. in fin. verf. 
Necoiffiditf, & Ang.ci»»/.i88. num,i.ver/. Hoctttam co- 
adiuvatur. Ciim autcm ca vcrba : SuferdecretijConalii, 8j 
rcfcrri poflfint tam ad aliquot dccrcu diftribuiivc , quam 
colicAivc ad univcrfa , fccundum ca , qu.T nountur m lcg. 
QuifiiiAlmj,^.i.deleg,i, & dubitari polfit , an indcfiniu 
xquipollcnt univcrfali, ut in caf. In Genefi, cum ii>i not. de 
tlett. giofl". in caf, f^enerahtti , in ver. vicet de officJ)tltg.3c 
.-m pluralis locutio rcfolvatur in fingulariutc , fccundum 
ca , qux nonntm- in cmf. Omnii , m glofl". 1 . difimlt. i . & in 
C\cm.i. Mgtojf.invtr. jiltoj derenunciat, bcnc potucrunt 
ca verba mtcipreutioncm accipcrc a confuctudinc, ut non 
includ.int intcrprcutioncm obitcr fadbun cxrra Corpus 
Concilii . Vcrba cnim obfcura proptci conun gcncralita- 
tcm cx obfervantia vcniimt dcclaranda, Al>b. cm/,ri, in 
fin, num.^ lti,2. Scraph. deci/,96^ num.^ Bulla cniin— j 86 
Pii IV. cfto tolLat confuctudincm , non uincn tollit mtcr- 
prctariv.im, Dccian. con/.\^ num,i^. lib.-^. Dcc incaf. 
Cum M. num,";, de Confiit. Dcindc qiutcnus huic interprc- 87 
utioni rcpugrurct vcrborum propricrtas ; tamcn in lcgibus 
intcrprctandis primo ioco recurrcndum cft ad confuctudi- 
ncm, dcindcid vcrborum proprum fi^ificationcm , iit 
dicit gloflf. unic. in Itg. Non foffunt ,ff. dt legilmi , cft com- 
munis Doilorum thcorica , m cap.i. dt Confiitu/. ubi m-* 
fpccic Ancharj7«»«.54. verf. QuttdAm autem /unt commiffa^ 
& Abb. mm. 14. Mattiiclil. in /uoofu/ctlti}. ver^or,ofinion. 
Siivcit in vtr.Ofinio num.i. Non cnmi cx opiniombus lin- 

J;ulorum, fcdcxtommuni ufunomina cxaudiri dtbtnt, 
tg. Lakeo , ff. dt /upptUtl}. Itzsta , undc magis ftatur ufui , 
quam fignificationi vocis, leg, V xori m princip, f, tod.^\o{C 
in verj^ltra dkoj dittMs , &H(jfticn(l mm.to.incap.Non- 
nuSi , & ibi dai mim.iS./upra de rt/criptij . 

Quxamdcmintcrprctntio hcxrcafuebrationabiliorvi- 88 
«icnir,- luod rcgularitcr prohibita intcrprcutionc , non ccn- 
letur prohibiu mtcrprctauo , qiix fit obitcr & mcuicntcr, 

uc 



De Judiciis , c. 

ihhic pcr glon Innoc. Hoft. Jo. Andr. Biitr. &: DD. dc qiio 
Utius didtim cft /«^^4 i7»»».4.i.cJ" /'«• 

Et pcr l\ic cciCi: racio fapcrius conlidcraca niim.H j. qiiia 
qnoad Judiccs non vigct uius , & obfcrvaniu, ut in corum 
fcinnuiis initrprctcntur vcrhia Concilu Trjdent. Sicut vi- 
BttquoadMagiftiosi<c Dodorcs m corum diCpuutioni- 
tus, &:conl">lu$. Pnrtcrci non licct mfcrrc ab intcrprcta- 
tionc ludicis , qux milucit parendi nrcclTitatcm , ad intcr- 
prctaiioncm Ma«;iiironim , quat tantiim probabilis cft , ut 
m primo luppoliio . Acdcraum m judicibus vigcnt alix 
lonfidcracioncs , de qmbus lupra * nnm, ai. tfyMt Md 
ntnn.^i. _ . , , 

89 Scxu, &ultimaconclufio. Lcclorcs,&Magiftnhciic 
poflunt in fcholis Tridcntmi Cnncilii dccrcra orctcnus in- 
tcrprctari. Et quidcm quoad mtcrprctationcm translati- 
vain,df qua fupra m fccMndo /Hpfo/utnnm.-^. Hxc condufio 
proccdit abfque difficultatc ; quia intcrprctatio hu)ulnuxii 
ail Concilii mtclligcntiam omnmo cft ncceft"iru I.Utcm ru- 

90 dibus, &illiteratis. Hinc jampridcm curamm fuit, ut 
idcm Concilium m Gnccam, Arabicam , Chald.Tam, aliaf- 
quc cxtcr.as lincuas vcrtcretur . Et in Conftitutionc Clc- 
mcntis VIII. j I. ^1««/?/ 1 jy j. (iiper aliquibus ntibus 
Gricorum pro Epifcopis Lacinis, mquoruin diorccfibus 
Gnrci , vcl Albancnfcs Grrco ritu vivcntcs dcgunt , Ordi- 
nariikxorumjubcntur cur.irc, ut ipfius ConciUi dccrc- 
tum dc rcfor. matrun. vcrcatur in lingu un Grsrcam vuljpi- 
rcm , & m locis, & Parochm Grxcorum , & Alluncnfium 
cvulgctur, & publicctur,Nr m Bnllsr. tom.^.pAg^H. Alio- 
qum lcqucrciur , ut cum Epircopi in cxammcpromovcn- 
dorumadordmcs, & bcncticu injungunt, utTrukntini 
Concilu dccreu iTUtcmo idiomatc cxponannir . Etciim 
Magiftri Gramnucices m fcholis cadcin dccrcta cxplicant , 
auc a Scholaribus c-xplicari jubcnt aiia lingiu , iuxta tcxt.«» 
/. 1.^. Iin.ff. de verbor. ohlig. oranc-s m ptrnas Conllimtionts 
incidcrcnc, quoJ abfurdum eflet aflercre . 

Gcncralitcr uincn , pro^fito aniailo dc ordincSan- 
«iiiftiimDomini Noftri .i Congrrgationc depropag. fidc 
rcniiiro, An cranslationcs Sac. Concilii Tridcntini iii^ 
alus linguas fint pcmiillx , an pocius comprchcndantur in 
ConftirutioncfeLrccPiilV prohibcntc illius intcrprcu- 
tioncs, &glo(ras«6r2./»w»<Vi629. S. Congregatio Cardi- 
lulium ConciliiTndcntini Intcrprctum ccnfuit transla- 
tionescjuldemSacriConcilii Tndcntmi dc lingua Launa 
inGallicam, vcl alias lingius cflc prohibitas : idc6quc_^ 
lignificandum Sicr. Congrcgitioni Indicis , ut omnino 
prohibcat translationcs hu jtirmodi f ictas , qiut abfquc au- 
d>oritatc hu)us Sandb: Scdis Apollolica: impreffx finc. Et 
cadcm Sac. tongrcgatio Indicis illas prohibmt J. Noxmi^- 
hrit eiuftUm anni 1619. fpcculis tamcn vcrfio alicujusdc- 
crctifineimprcflionc non vjdaur prohibiu , utliipcrius 
dutbum cft . 

91 Et idcm conclndendum dc intcrprcatione , fcudcdara- 
rationc littcrali , de qua fupra in quarto fupfofito »w».8.nam 
hic quoque dcclaratio , & cxpofitio lincrjD abfolutc nccef- 
fariacft.adintclligcntumConcilii. Idedquc Pius IV. non 
eftccnfcndusluijufmodi intcrprccationes, fcu dcclaracio- 
ncsvoluuTcprohibcrc ; qucmadmodiim nec Nicolaus IV. 
prohibuic , imo cxprcfsc prxfcrvavit in caf. Exia quifemi- 
nAt,%. Itdque fub farn^^ de verh.fignifjih.6. ibi : Sufer iffA 
Con/titMtione non fiunt, nlfi forfan per ptM verhum , vel verhi 
fettfus, feucon/lruUio, vtl ipUconfmitlioquafi p-mmMii- 
cauter ad litteram , vel inteldgihiliMi txponatur . 

9X Probaiur, quia circumfcripa Principis refcrvatione , 
feu prohibicion#, Loiores &: Magiftri tacultatcm iubcnt 
legcs intcrpreunili, caf.\.verf. Jitver»^, & ibi gloC in 
verf. AlAgillrarum de Decim. leg. l.ff.dt orig. inr. leg. Sine- 
gotmm: ibi : Itaaccefi: ubi glolV. cxponit , idcft,.iPrar- 
ccptoribus de pri vil. crtd. Li.&cibi glolf. f.fi certfet. &: 
h.ibcttir in frottm. Decret, Sexti , & Clem. Proptcrc.i enim 
publtcxUnivcrfit.ircs turnmt inltinux , leg. unic. C. tUfh- 
diis Itheral. Vrh. Roman. hh. 1 1. caf.xMprivtlan 6. Ideoque 
intcr alus qualitates , quas lubcrc dcbcnt Lccborcs, iura_^ 
rccenfcnt intcrprctandi fubtilitatcm , ur in Ijmic. CJie Pro- 
fe(f. ifMi in t^rh. Confiantin.lih. 1 1. & notat Abb. «w cap. 

91 di Magifhr. Etmos cftin publicis UnivcrfiLitibus, utin 
Do.:^oratu confcr.uur anthorius , fcu licmtu lcgcndi , & 
intcrprct;uidi qux quidem liccntia opcratur , ut hxc pof- 
fmt publicc ficri , quodaliasnon licerct, utdicit giof.w J. 
Refponfa Pfudtntnm in vtr.fithlKe , InJiuM ittrt natur. 
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Hanc autem intcrprctandi facultatcm non futflc a 94 
Pio IV. fubUtam, cx infrallriptis luadcri potcft . Et prim(\ 
quu in i.fart.^. Ad vitandnm, mhibctur tantummodb in- 
tcrprcutionis cditio ncceftTaru & m fccimda non interdi- 
citur ntfi mtcrpreutio ncccflaria, & authontativa , nt 
o^icniyymeA fupra in nuinta canclujiant num.iy^ feqq. Al 
Magiftri , & Lcdorcs , qui Concilium in fcliolis oretcnus 
intcrprctantur , ncquc id faciimt autlioriutivc, ciimnc- 
mo fit adftnftus ftare vcrbis Niigiftri, leg,i.C. de Profe(f. 
IJ>. 10. glolf. in lcg. I. in ver.hf.{ue de legthus . Ncc intcrprc- 
Uiioncs luas cdunt . Ad hoc lcg. Lex Camelia, $. Si quis li- 
hrum ,ff. de iniur. & patct cx diclis Jufra in quarta conclufio- 
ne, verf, Sed &hic quaruur num.^. /tqq. Ergovcrba 
Conftitutioniscosnoncomprchcndunt, 6c confcqucnter 
nec c jus difpofitio vidgau , ieg..^. Toties ,ff. de damn. in- 
/fC?.Qiodcnimqiusverl>ononcxptcflit, raentc nonvi- 
detur cogitaire . C)\Ac AAxonf. 166. QuoadasitemHum.io.T^x 95 
cum vcrfcinur in nvueria poenali,ficK)rrcdh)ria juns c<im- 
munis , ut niox diccmus , non d\ facicnda cxtcnllo dc cafu 
ad caium, c. Pcena, de pern. tltflinU. I . caf. Statutum de elefl. 
lth.6x.Odut,cumcottcor. dc quibus ibi pcr gloli & Dyn. tie 
regul. lur. eod. lih. Oldrad. dxonfil.z66. 

Sccwtdbidipfumliudcripotcft; quia iegum intcrprcu- 96 
tto naturalitcr ncccflaria eft, ut cft tcx. in l. 2. P/is legihut , 
ff. de orig. iur. & ibi prxtcr ordmarios adnoiarunc Zaf. & 
Cuiac.Scdillud,quodcftnaturalitcr ncccflarium, pcrlc- 
gcscivilcstollinonpotcft, ^.Sednaturalia,/nfiit. de lur. 
naiur. &alioquin cxifta gcncrali prohibitionc multxfc- 
qucrcnturabliirdiutcs, utibipcrcwn . Ec conrcquenicr 
pcrConftitucioncm, (cu ftacutum tolli non potcft, arg. 
dilt.^. Sed naturalia, quod tcnct cxprcfsc Dald.jw eUil.^^.His 
/^/i»(j,n«w.3. &fcquunturCuiac.&:Zaf. ibidcm, &Dcc. 
hicnum.27. infcrcns proptcrca ftatutum prohibcns , inter- 97 
prcutioncm cflc mtcUigcndam dc cxtrinfcca , & non dc 
mtrinfcca , ad quod allegat cundcm Bald. in leg.^. circa fin. 
C.delih.praterit. 

Idem docuit liart. in leg. Omnes populi in ultimaquaflitne 
/extaqua/iionis principahs num.6yff.de iii/iit.C' iur. ubi dl- 
cit, ftatutum prohibcns Intcrprctationcm , gloflationcm , 
vcl extrancum micllcCVuni ftatutorum, nilul, aut modiaim 
opcrari ; nam pcr dicla vcrba foliim frivola mtct prcutio 
vidctur rcmou , l.i.^.fin. Cde veter.iur.enucl. Atiuftain- 
tcrprcutio bcnc dcbct , &poccftficn, leg.i.Cdeleg.hcm 
hujufmodi intcrpreutioncs fimt ncccliluix naturalitcr,/i.$. 
His legihus . 

Tcrtib ad idcm affcrrur rcxnis in Extravag. Quia nonnun- 98 
quam de verh./ignif. ubi Conftitutioncm cap.Extit , m qua 
Nicolaus IV. lub ccnis pamis intcrdixit, nc concordantix , 
fcucontrariciatcs,fcuadvcrlx, vcl divcrlx opinioncsab 
ipfius Conftitutionibus Lctioribus , icu Expofitoribus ali- 
quatcnusmducercniur, ncc fupcr ca gloflx ficrcnr, ncc 
intcllcithis ipfius diftorquo'cnu' ad aliiid , quam lictcra ipfa 
fotut , Joanncs X X 1 1. ca tationc (ufpcndit , quu argu- 
mcnus frcqucmtcr & collacionibus latcns vcricas apcritur , 
acfubcadcm lictcra (xpc latet mulcipleic mtcllcdus ; & 
quia diflficilc cft volcntibus conftitutioncm prxiiiiifcim pcr- 
fcdc lcgcrc & intclligerc pcrnas adjctkis inConftuuiionc 
hujulinoili dcviurc : Et proptcrca voluit pct fuljjcnlio- 
ncm didfcc proiubitioms viam vcriutis apcrirc , & pcncu- 
hs^pofl^cnt licicratx pcrfonx, & prxcipuc fcholtllicx in- 
cuncrc, falubritcr obvurc . Ergo ob cafdcm rationes 
Pius IV. prxfumi non dcbct vohuflc hanc intcrprctatio- 
ncm Lcdi^nbus interdiccre , & r6 nugis , qub<^i cenfurx & 
pncnxmejus Conftituttonc mflidx funt Litx l?.-ntcnti.a* ; 
ciim t.amcn appofitx in Conllitunonc Nicolai I V. fmt 
commm.itoni t.xntuin . 

Quanb, & ultimb pro prxdidis .idilucitur dccrcrum 99 
ipfiulmct Concilii Tridcntini m C4p. 2. /elf. is.de refamat. 
in yid hac , ibi , praapitur ut omnes ti , aAquoj yn:verfi. 
tatum&fludiorum generalMmcnra pertinet, sfil^mtercn- 
rent, ut ah it/dem ymverfitatihtis Canor.<s , C ^frttti 
Ctncilii integre rectpiMtur , ad eemmque ncrmam Ai.:. :flri 
&Do[i»resta, quaCathohca fititi funt ^ dtceant ,& tnter- 
pretentur, /tqut adhoc inflttutum initio cuiuslihtt anni /ole- 
mni luramento ohfhringant . Et qunmvis Concilium non di- 
cncxprcfsc, utMagiftn & Dodorcs intcrprcrentur C.a- 
noncs & Decreta Concilii , fcd tantummodb ut intcrprc- 
tcnturca, quxCathoiicxfidcifunt, tamcnciUTiidjuheat 
ficriad nornum Canonum, & Dccrctorum S.Synodi , 
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100 fub lioc prjKcpto vldrtur faltcm implicitc contincri hujuf- Fortiuj obfbr tcxtus in cap.i. /nhihamij dt h^etJJ>.6. 
moiJiintciprctatio. Quatumcnalitcrficri dcbctaTlico- ubi Alniandcr IV. prohibct , nrauqiuni biczperlbtucli- 
lojis, atqucaCanoniltr$,utolimpcrpcnditSac.Concre- ccatpublicc, vcl privaumdcfidcCatholicadifptitarc_j > 
j^atio fc-ptimi iibri Dccrciahum fubClcmcntc VIII. Nam qui vcrbcontrafccerit, excominuiucaiioius bqucoiiuiO' 
jurtf Pontihcu Profc-iroribus non proponuntur irta dog- dctur. 

roan, utcafpeatlativc, vcl cx profcflo m fchohs lcgant , GlolTa in figurationccafus, & invtr.LMC^ferfotutytt' 
autdciliistamquamdc (iu^axionutibus difputcnt ; quia ccnfctdiusopinioncs . Prinu dl corum , qui pro laicis in- 
ciimcx articuiis fidcidcducantur, ut lahaad Thcologum tclliguntillitciaios, iuxta vulgarc Galhconun , quihomi- 
pcrxuicnt. Jurilpcritus vcrbdi hct L-a fcirc, & pnrfupponc- ncm literatuni appcilant magnum Clcricum : ab&irdum 
re umquim ccrta , & cx punilimis Sacra: Thcologif fon- cnim vidctiu-, ut Clcricm ruralis dilputando de fidc non 

101 tibus cmaiuca, cum Sacronun Canonum (lifciphna fit fub- incidai in hanc ptrnam, & laicus Dccrctorum Dodor m- 
altcmata facn Tbcologia: , & illampnrlupponcrcdcbcat, cidai -, utibi pcr giolf. Undc Cajetanus in i. i.d.qtttfi.io, 
ut Mcdicina prxfupponit Philolbphiam luniralcm , 6c 4rr.7. dicit, idcb difputarr de fide laicis prohiberi, quoniam 
Mufica Arithmcticam . Quaproptcr ficutjurK Canonici ut plurimum funi illiterari, & lcees dc illis fciimttu: , qux 
Profcflbr, qui in GyrarufiisTibrum Dccrccilium lcgit, non commumtcr contingcrc folcnt , teg. Niun adtA, ff.dt Itit' 
intcrprctatur tituliim dc Summ. Trinit.& rid.Cathol.prout Inu ; fi tamcn rcpcrircnnir laici litcrati , poflcnt oe fide di- 
objcclum crt fidci , principium a Theologoacccprum ; (puurc. Scd hanc opimoncm rcprobat glols. pracallcg. & 
ita cum mcuknt m matcrtas dc lufliricationc , Prardc-(bna- Franc. num. i . quia infcrt vmi littcrx iUius Dccrctalis . Et 
lionc, libcro Arbitrio, .ili.is id gcnus in CanonibusS. hWxn.in tratl.de Ai»ofctnjifitrt.qutfl.ii.vum.y&/tqq.xc- 
Svn-viidiftinitas, non fumct cis cxplic.indas (ccunduin_.> nctindillinticUicosprolubcridcfidcdifpuurc, non quu 
propria prmcipLi , (cd relinquct Thcologis dccl.^randaj . illitcrati (unt , fcdquulaicil'untadcummodum,quolai- 

xoa Hancautcm faculutcm, fcu potius obligationcin^ , cis univerfis interdicitur prxdicationis officium inc.Cim 
qium habcnt Sacrx Thc-dosur , ac Juris Pontificii Lcdh)- *.r imtin^la^&in cdp. Sicnt , j/ ftcimdo dt h^rtt. Et huic (cn- 
ics intcrprctandi , ut (upra Canoncs Concilii ad fidcm pcr- tcntuc adlixrct Pcnu tn direit. Jnqtiifit.pMrt. i .Schol.i'^. coi. 
tincntcs , abfurdum vidcrur utPiusIV. volucrit cis adi- ^in fin.vtrf. Std iSudtfl h/c tnquirtmiiim cx rationibus 
mcrc : crt cnim invcnfimilcd: ab ilhus mcntc prorfus alic- pcr cum addudtis , nifi qu.indo difputatio dc fide (iulripcrc- 
num , ut in iplamct Conflinitionc , in qua omnia , fin- tur honoris iJc cxcrcitationis caula , ut ibi pcr cum in 5.f »- 
gula Occumcnici Concilu Dicrcta confirmavit , & ab lnm.vtr/.Secundopctefl.,^f\C3iY:\3X\.djirt.'j. idcnimlau- 
omnibiu lufcipicivla, ac fcrvamla clTc dccrcvit, volucrit dabilccll, utaitibidcmD. Thomas, &:Emcric in dirt- 
primus Concilmm vulncrarc , dccrctum diil. cAp.i.feff. iior.p*rt.i.qu4tfi.io. 

35. (ua Conftitutionc abrogarc facit rcgula lcg. Ltxat» tnu~ Et quidqmd fit de aliis gcncribus difpuutionum , ccnc 
ttlittTyff. de adimt». tegat.ltg. Si tudtx.ff. dt minarlei. Quod quod pcrtinct ad propofitum noftnim , nulli prjhibctur di- 
foMrt , C.dt Itg. di quod nut. Alcx. conf.^i^ Ctrcd pr.mnm (putatio illa , qui fit ad nujorcmScripturarum intciligen- 
MtmJS.ver/.Ctrca feptimum Itb.i. dum dixit, inducba ad tiam,glof.inExiravag.C<w»»j»ro-w«f««//e/,JoanmsXAlL 
iiujoicm confirnuuoncm non dcbcrc infirnutioncm_> in ver. Scripturt de vtrhor. /gnific. pcr tcxt. in Can. Satis 
opcrari . tvidemtr dtfl. nam ut icgitur m d. cap. Cim e.\- insuncl» 

fO^ Scdpracdi£lis videturobftarctcxtus inl. NemoClericus., dtbtrtt. dcfidcnum mtciligcndidivinasScripniras, &fc- 
C. dt Summu Triuit. & fid. Ctthoi. ubi dirtricke intcidici- cundiim cas rtudium adhorrandi rcprchcndcndum non cft , 
tur, ncqiusdc fidc Chnrtuna publicc turbis coadunatis (cd potaiscommcndandum . 

& audicntibus tradtire conctur impoftcrum . Etmoxfub- Ex quibus hxfitanduni non vidctur, qmn Magilbis & 
neikitur ratio ; quia& injunam Ucit judicio Synodi , fi Lcctoribus liceat decrcta, & Canoncs Conolii Tridcntini 
quis fcincl judicata , acrcckcdi(jx>fiurcfolvere, &publi- vcrbotcnus intcrpretari . 

cc difpuurc contcndcrit . Sed QlJj£RES , An liceat cis didbirc lus intcrprcti- 104 

At rclpondctur , ibi non prohibcri nifi difpuutioncm tioncsSchblaribuslcribcntibus . Rcipondco, liccre,fiul 
illam, quarpubliccfufcipituradcrrorcsdin'cmuundos,& fiarobitcrprocxplicationcalicujusdimcuitatis ; quu hoc 
cxcitandos tumuitus , ut indicanr illa vcrba : turliij coadu- cafu ncduin didiatio , &: cvulgatio intcrprcutionis , fcd 
fiMij ; & clariiis illa : perfidit, crtumultuj occafionemre- ipfaquoqucimprcffiopcrmifsacrt, ut abundiortcnfumcft 
quirens : non aiitcm illam , qujc fitgratia aJdifccndi iiuj uipra m praxcdcnti conclufionc , ««w.Sj. Secus vcrbfiid 
fcholts , vcl ad errorcs confutandos , ut dcclarat ibi glolT. m fiat principalitcr , & dircdc pcr modum ^lofsz, vcl fcliohi» 
ver. Requirtnj t Innoc in cap.i. dtSumma Trmtt.ij- ftd. fcu commcncarii ; quiaciim cspropria iignificarionc vo- 
Carhol. Et Fnancilcus Pcnu m Dirtitar./nquifit.part. i /chol. cabuii , tdtre , fit ctiam didarc, iit aitcr fcribcndo cxcipiat, 
5. 6c in cffcchi conflBnit D. Thom, m a. 1. 9. la art.y. adi. /. 1. F.dert, ^de tdtn. qui ejufn>odi glofsas ditbat , olfcndit 
dtundicit d. l.Mirtiani Augufli pcr Canoncs confirma- vcrlja, & incntcm Conrtinitionis Pii IV. utpatctcxdi&is 
tam prohibcrcpubiicam difputationem dcfidc, quxpro- inqiunaConcluf F.\citcniinid,quodConftitutio 
cedit cx dubitationc fidci, non auttm illani, qux cft .id fidci prohibct , & fcntcntiam cjus circiunvcnit , Itg. Contra le- 
confirmationcm . gftn^ff. dt legtb. 



DE JUDICIIS. 

Uonorius III. Adagijlro Tancredo Canonico 'Bomnienp. > 

C A P U T XX. 

VEncrabilis fratcr noftcr Archicpifcopus Ravcnnas propofuit coram nobis , qubd » ctim dccifio 
caufa: > quz intcr ipfum & commuuitatcm Ccrvia;, lupcr junfdiifllionccivitarisCcrviz, &qui- 
bufdaraaliis articulis vcrtitur , fit pcr fubtcrfugia & caviliationcs corum pcc tricnnium prorogan » 
didiCcrvicnfcs, aflcrcmcs inftantiam judicii pcr dccurfum triennii pcriifle, rcfpondcrclub tuocxa» 
mincrcculaverunt : & infri . Mandamus quatcnus cxccptionc hujulmodi uon obftantc , inn^o- 
cio iplbproccdast juxta traditam tibi formam. 
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J T yfiafitU iudicii nm perit fer iMf/umtritmii dc inre 
X 'JMOHtco: SecujdetweCivUt, &fi./e<l. 
JL' VA^e Jit rstio d verjttAtis , /eqq. 
i DifferentiMM ifi(bu.uwr tnter luj Civtle y (^r uu CmhO' 
niatm, /Mis e/ttum fero CMOHtfo tuj ChnJe non /tu- 
r,t u/m receitnm . 

3 Sofitum perfeile non ejiquod reiterttri^ rteidtvtiri 

potefl . 

Litinmbrevudtimoiii eon/tdttter ferC*nonts , qitMm 
perlegej^ (^cur.ihid. 

4 Jnfl4ntt4 peremft* omnu sEIa fereunt , eUtur novus 

Itheliuj , lis iteritm cente/idtwr^ & ommd fixntde 
nov9y (^num.i^. 

5 jiifellatio nan dAtur /ecmditm legesn't/i MdiffinittvM^ 

Jed /tcundnm Canones «pfeBatur it cjftocim^ grit- 
vamine. 

Et tjuid ex Concilio Tridentino , mm. 1 1. 

6 Jnh tantiJi non ferit triennio /tcunditm Cdnones in cmijis 

tam ordinM-iis , qimm delegittis . 
DelegAtHs Im/h tnennti non objiante foteji in ciw/st fro- 
cedere, wid. 

"J Ni/i Prmctfs delegms frtfixijfet infimtuim tritnnto 
minjrem , 



8 JnJiatitiM tn cau/a afptSdttonis tMH /ecwdkm leges , 
quiim /eckndnm C*nones ferit iMf/ii witus anni , vel 
excMi/a b.ennii 



9 CnminMiHm cMi/mntm injlanti* £n de iure Canontco 
ftreat fer lnfjum btenn.i , /icut fer,t de lure Civdi . 

10 Jnjiantiu fent etiam de iure Citnonico quMido reus *b- 

Jolvitur fropter irreptum ludicium . 

11 CMi/eomnesdd forum Ecclejiti/iicumquomidaltbet fer- 

tinentesex ConcUto Trtdentim infra bienmum ter- 
mmMi debent , que eUf/o Hberum e/i fitrtibus Judtces 
Juferiares ddire . 
13 TridentinumConciliuminquo dijcrefet dittreCiviliin 
frafixione inJlMitid , CT num.feqq. 
JnJiMttid dt lure Cti/ili fertt biennio , /ed non ferit iu- 



ri/ddlio luduis , ibiA. 
14 Jn/iMn 



TMittd ex Concdio Tridentino fer laf/um biemtii fe- 
rit ludici , cuius iuri/dtilto exfirMy/ed nen fertt fM- 
tibus , nec fereunt diid . 

15 Caufdtdmctviles y quam crimindles exConcilio Tri- 

dentmocorMnOrdinMioinJrd btttmutm /unt terms- 

UMldd. 

16 Quodnon frocedit inOrdinMio CommiffMrio. 

17 Etquid /icau/a OrdtnMio fuerit delegMd dd fnri/di- 

litonem excitMiddm. 

18 CovJervMorts Religionum Mi ex Concilio Tridentino 

t ene*ntwr tnfra biennium cam/m ferminMe . 

1 9 Jnjidntia ex Concilio Tridentino mi currM cmm non JIm 

fer Judicem , quo minus CMt/a infri biennium termi- 
netur , fed vel ob ^ualitMem cmJ* , velob pMttum cd- 
ViSMtonett& num./e^q. u/qut in fin. 
ao InflMitt* non curnt Ji lis frorrahMur ultra frdfixum 
temfus ob cdu/e mdgnttudinem . 

11 Judex non imfArtitur offictHm /mm ni/i volenti , & fe- 

tentt^ij' HHm.ift. 

12 JnJiMitidnoncurr.t ctmcMifd frotrdhttur fMttumcd- 

viJiMtombuj . 
ContrMium , num.27. 

23 JudexdebetiuiumbrevitMi fiuderct &MrtAiu litig*' 

torum eccurrtrt . 
a4 S tntentia l Ma ftfi inJiAntiam feremftam nuffa efi . 
aj Dtilio, omj\mi>, importat ntcelftdtemfraci/am. 

VEnerabilij. Lc?itur fac modis , ut htc pcr Abbatcm a 
num. 1. f^fi medium , ver/ Offono exfediendogla/Mn . 
EciHcbrumnutur v.incpro varieatc lcthir.irum, ut pcr 
I Bcro./n^i//<-/>.Cominunitcrtamenficlurartutur: Inibn- 
tia jud jcu non pcrit pcr Uprum tricnnji . Hoc dicit, Jooxm. 
Andr. BclLxm. Butr. Cardm. Aa:lur. Imol. Abb. Joan. dc 
Anan. Arctm. ic Bcfous. Etiu nc tcxcu coIU^ediifcrcn- 
tiam c(sc quaul pcrcmpuoncm iniUnci.T intcr jiis Civilc , 
& jus Cuionicum : nam dc jurc Civiii uillantu judicii pc- 
ntlapfutricnniipoftlitemconreftitam, ut lej. Proferan- 
eium, C.de /udiciis, &: tcncntconimunitcr Dodtorcs, ut 
aticftatui joanncs Andrcas in Addu.ad SfecuUt. in titul. 



de Judic. Dtltg.S. RefiMJn ver. Triennii littera D. Dc iure 
Canonico fccus , ut prolutur in caf. final.de frobat. nam lis 
illa tuit mou tcinporc C^lcftini Papx , ut ibi obfcrvat Ho- 
fticnfis num. i.& tamcn diirabat tcmporc Gregorii Anthoris 
iilius Dccrctahs , Sc conlcqucntcr inftancu pcr lapfum_j 
tricnnii non pcrjcrat , cum ab obitu C^lcftjni III. uiquc ad 
Grcgorium IX. anni vigmti novcm mtcrccffiircnt •, Scixz 
iHum inx\m ad hoc pondcrat Hcnnc Boich. num.7,. m fin. 
ver/. ofmio,Yc\\xunfraicif. Idcm probatur m caf.Tum 
tx iitteri « , dein integrum refiit. nara , ut ibi notat ^IoHa^ 
fcnmdaatcmporcEugcnuqiio Iisfiut introduda*, ufque 
adtcmpusCclcftini, cffluxcrant 45. anni . Adidemindu- 
citur textus in cafX^nm oim , J. Judicej de privileg. ubi ftiit 
condemnatio m cxpcnfis fadis pcr quadricnnium , 
quoduravujudicnun, flcficinftantia ibinon pcricratper 
laprum tricnnu . Adquodctum facit hoccap. ubi Com-; 
mun itas Ccrvicnfi s airercb.it , inftantiam jiidjcii pcrij (Tc^j 
pcr lapfum tricnnu Sc idco rccufabat liib Judicis cxammc 
rcfpondcrc: & nihiiominiis Papa , hujufmodi txccptionc 
icjccVa, mandatjudicibus, ut m n«>otio ad ultcrioriL-» 
proccdanf, Sc ita innujt inftantiam non pcriillc . Et quam- 
vis ncquc hic Dccra.\lis , ncquc prrallegata capituia per 
modum novx Conllitutionis dcccrnant mi^antiam durarc 
ctum lapfo tricnnio prout vidcbatiu ncccftarmm adhoc, 
ut iruluccrctur diflfcrcnua interlegcs, fifCanoncs, utcap. 
I. de nov. oper. nunc. fc ibi notant Abb, Antiq. »«»».2. Joaii. 
Andr.»M«w.5. &:alucommunjtcr, tamcniaus cft, ut jura 
in cafibus contingcntibus p.tfTim fupponant , & admittant 
mftantum caufatum durarc ctiam poft tricnnium , licct fu- 
pcrhocnullumjusrcpcruturcxprcfsccondirum : idcnira 
potuir contingcrc , qiiia jus Ovilc, dc quo in prjcdiiaa lcgc 
Properandum, C.dt itidicij, non fuit inforo Ecclcfiaftico 
rcccptummoribus, ut clarc innuittu- m juribiis fupcrius 
allcgatis , Mgsap.Jnifiij,^.Lexej,^ difiinti. &coniiderat 
Ahh3i5htcn.i.circafinemver/.Seddubum eji. Tcncigirur 
conclufioncm fiipcrius firmat:im, vidclicct inllanti.im dc 
jurcCanonico nonj>crirc pcrLipfum tricnnii, qu.un tc- 
nct hic glofsa unica,& apcrtius ji^iof. i. tn cap.final.de dolo^ 
confum.qux exprcfsc dicit ufquc ad tricrmjum rcftringi litcs 
fcxundum lcgcs, nc immonalcs cxiftant, fc-d fccundum jura 
Canomca non finiri inftantiam judicii claplb tricnnio : 6c 
cumillagloiraconcordatibiHofticnfisw.i.diccns , fccim- 
dum lcges fpatio triennii pcrirc inftantum judicii, fcd fccii- 
diim Canoncs litcs clse immortiics , quia & invius judici- 
bus protclantur,|oan. Andr. n. i i.Baldjri»»». i. Butr. num. 1 j. 
ver/Glo/japrima efi clMa , & .oiu communitcr , Glofsa in 
cap. Anteriorum^ ^. Ad ktc in ver. /mperMer ad fin.z.qutfi.6. 
Ircin glol.Junscivilu indiilaieg. ProperMidum pt frincif. 
in ver.Triennii mfin.C. de ludtcitj , Sc ibiBan. »»a».l.di- 
ccns, iliam lcgem fuifse corrc-clam dc jxu-c Canonico , quia 
inftantia liris non pcrit triennio, &. idcb cam non fcrvan in 
tcrris Ecclcfiar, fcd in icrris Impcrii duntaxat , Innocent. in 
cap. Con/uiit num.i. ai fin. ver/. Alioetiam modo, deoffic. 
i)f//X/ir.iiccthicvacillaveritSpcculat. intitul. dt /ud. De- 
ieg. Refiat num. la verf. Jtem /1 infidntia , & ver/. Sed 
/ecundnmCanonej . Et liic Hrmant Hofticnf. num.i.ver/, 
Sed nonplacent ht /olutionej . Abb. Anriq. num.i. in fin. di- 
cens lunc opmioncm cfsc intcr omncs probabiliorcm ; Sc 
communitcr DD. modcmi , ut inquit Abb. Siculus hk 
»«w.5.Hanc ctiam dicit efsccommunem conclufioncm Fc- 
Un. inprincip. Alcx. confil.iiJ^iJij /cnpturii num.i. /j^.j.JaC 
in d. leg.ProperMidum num.ij. &C Romin. con/.iiojtum. 1 1. 
Et quamvis ipfc putct communcm opiniontm clfcfalfam, 
cbqubd nuilibi rcpcriarur cautum dc jurcCanonico, ut 
inftantia caularum fit pcrpetiu ; Sc Papa nihil magis cordi 
habcat, quam urlitcs abbrevic-nmr, utcap.Finemlitibuj, 
de dolo,(^ contumac. & cap.renerabiJu de Alpeliat. Sc idcra 
conctur hictucri AndrcasSjcuiusadvcrlusjd, quodcon- 
fulucrar inter confilu Aicx. con/.6^ Cirta prt/eniem mm. 3. 
ver/.Modotnfrefofitolib.^ tamcn hacc ratio parum ftrin- 
git, quia, mmc{nitJMd.mcaf.finJtum.i.dedolo, d-ctn- 
tum. relatusa FcljiiJb/cmon.i.quamvisimponcndusfitfinis 
Utibus , nc immorralcs cxiAant , & hxc m ratio qiurc fc- 
cunduin lcgcs pcrcat inftantia , ut ind. leg. Properandum, 
camcn ft.'CundiUTi Canoncs uitb non pcrit , quii cfTct potjiis 
mftantiam rciterare , quam rincm imponcrc liubi:s tcrmi- 
nalcm : noivcnim cft pcrfc^c Ibpitum qiiod itcrari, Sc rc- 
cidivaripoteft , ut l. MMituj,f. JjocMi , & I. Qued ita /«•- 
vatur ,/. de edilitxdic. Et idcb , ut fubdit Fclin. pcx jus Ca- 
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nonicunj rotlms confulinir immoruUuti Inium, qium &:qiumprimjmicrmirurc, utJe(f.ij^,dtreform*t.caf.^<3, 
pcr lcgcs , ciim pcr lihs litcs cfticuntur prolixiorcs proptcr mftrtric. Qii.ippc poft Concilium Tr.tlcntinum ccdat r.itio i j 
4 tcnipus tn rcucrando confumpruni, utpcrcum. Pcrcm- aDo<itonbu.vconfidcrata, ciir lccundum Canoncs mftan- 

(>ta cmm uiftjntu onum aib pcreunt , liatur novus libcl- lia judicinion pcrcat pcr lapliim tricnmi, viddicct qubd 
us, iis itcnimcontcxtarur, &oinnia liunt dcnovo, utm cum liccat appcllarc ab intuiociitoru , Sc quocumquc^ 
d.leg.Profer(iMtUm,^.i.Qr Pltrumque t & notat glolTa gravaininc, appellationumfrcqucntu farpc lirpiiis impcdit 
i.hiciMpraie.\nnoc.num.i. S: Abh.num,i. infin.vtrf.St- judiccs, quoinmus pollintuifri id fpatium caufas dctini- 
CMfnLile£lurAy(^Hiim.8.verf.t^tnununc.Spvc\il'H.iHht.dt re, t^uod non continmt dc jurc Ovili, fecundumquod 
/udic. Deleg.f^. ReJhrmtm.io,verf.Stdnumquidomnf4M£U antc lcntcntwm Hiltiaitivam nonippcikuur, utdiChiin-^ 
J fereunfi AddcqatSdciiin lccundum legcs rcgulantcr non c(l fuprawnw.^. Etcnim cx dccictis Conciliim appcllatio- 
appcilcrur antc lcntcntiam dirtiniuvam , leg. Antefententut nibiu rtxipicndis jus Canonicum cxcquatiun d\ )un civi- 
temfui , C. Qu9r.itftll.nonrtfcMdeH. & l.SiClericui y C, U: namS.Synoilusadvcitcns reoscriminis picruinquc ad 
de Efifcef. itud. ddifjcntia Judicis bcne potdl infr.itricn- cvitandaspo-ius, & fubtcrtugicnda )udicia Epifcoporuin 
luumcaufaliniri, cumejiis junfdidio pcr appdlationcm gravamina fimiihrc, iic appcllationis diffugio judicispro- 
non impcdiatur , &nuilusipfo mvitopoilit caulam ultra c clium impeilirc , incap.\.j'ej[.\i. ftatuit,"utin caufisvi- 
mennium protcUrc, ut dicitur intiid. t. ProperMdum, in fit.atic}ius, &corrcditMm» fivc liabiUtaus , & inhabilita- 
frtmtrtffanfo. Scd iccun<lum Canoncs potdl a qualibct us, ncc non criminalibus abEpifcopo, fcuillius Vicario 
iniiiioc\uoru,&:aquolibct gravamincappdlan, &:c.auU antc diffiniuvam lcntcntia;n ab intcrlocutona , vd alio 
durarr pcrannum , & qii.uid<>quc pcrbicnmum, cAf.Su- quocumquc ,i;r,ivaminc non appdlctur, nifi gravamcru» 
fer ti , ilftcondo de Apfellat. Undc qucmadim>dum ipla vi liuiufmodi pcr diftiaiu^ am lcntciuum rcparari , vcl ab ipla 
Judicc invito appcllanir , ita & ipfo invito inlLmiu proro- dimnitiva appdlari non poffit . Et pol\ca hoc dccreruni_j 
f^atur , ^uia propicr frc-qucntcs appdtationcs non potcft ju- cxtcndcndo ad caulas omncs ad forum Ecclcfianicum pcr- 
dcxinfra prxfcriptum tcmpus caulam tcrmirurc : qiiarc tincntcs, tn d.cttf.io.vtrf. Ntqut ofpellMtonti ftff.i^ dc- 
fcciindiim icgcs pcrit inAantu dccurfu nicnnii , fccundiim crcvit , ut appdlationcs pcr Supcnorcs quolcumquc noii-' 
C*noncsnoii5 & hianc rationcm divcrfitatis intcr lcgc-s rccipiantur, nifi adiffinuiva, vd diftinitivx vimliabcn- 
Canones alfignant hic Pctr. dcSampfonc, & Abb. Anti- ic, &cu|u$ gravamnipcr appdlationcm a diffinitiva rc- 
quus nuM.z.verf.Sed qu*eJfrMio , Hofticn. www.j. verf. parari ncqucai . Quamoiircm t-um appcliationum diffu- 
£t fi qu^Mj rarionem , Joan.And.w.S.ivr/. Sedqu^erit ra - gium jain nullum priftct judicibus impcdimcntum , jurc 
Hciuic.BQich.«M(w.4. Abh.Sicui.ffKW.6. infin.Scpkfi- optimo fandb Sjnodus caiifis cxpcdicndis Licimiumpnc- 
quc alu . ^ fixit , ficut jus civiic ob cam cauiam prx/ixcrat tricnnium , 

6 Proccdit autem comraunis conclufio fiiperius finruta. ut fcripfi latiiis in caf. Super t» tl ftcondo nHm.i. & 29. 

iii caufis tam Ordmirits , quam Ddcgatis, in qiubus ii.- cummultis ftqq. ufque Adnum.^i.inp-M tie AppellMtion. Iii^. i} 
cundum Canoncs non perit inftantia per lapfum tricnnii , hoc umcn difcrcpat Concilium a jurc civili , qutKi mftan- 
ut in juribii^ fupmcitaus nttm.i. 6c in lioc tc-xtu , qucm fic tia judicii fccundum icgcs pcrit omnino pcr lapfum tncn- 
fummatAbbas Siculiis : Lapfu tricnnii non obft.-intc po- nii, fcd nonpcrit junfdiciio judicis, quia dt pcrpctua, 
teftddcgatusincaufa fibi commina proccdcte, &hictc- ut dUl. I. Properandum, C.de /udiC.l.i.C.deConflitut.pe- 
t\ct^\oit.}.icidcmAhh.num.H.verf.Fenio nunc ad fecun- cun. l.ult.C. de prffcript.io. vel i[0. annorum , I.Fulfa, C. 
eL^mitclurMn, &Fdm. wm*.;. licct fecus fit fecimdum Ic- <^<6i/rr/rr/a-ipr.&: hic notat Innocciuiiis m<m.i.Hofticnf. 
gcs , utind. t. Propertuiilitm in princ. vtrf, Std tmnts /udi- nttm.6. circti fintm , in vtr. /n ntgotio ipfo , Jo.in. AwAx jium. 
cts , C. dt /utlic. qiu: promiltuc loquitur de judicibus tam j. & Abb. ««1.8. vtrf, Vtnio nunc ad fecuntUm lethiram . 

7 ordinariis, aium dclcgatis . Si tamcn Princcps ddcgans tt idco itcrantur ada , & omnuriunt dcnovo; indcquc 

f^ncfixiftct inftantiam ipli judici, & illa efl^ct mmor tricnna- provcnit , ut litcs fi.ant prolixioics, ut cx Bald. & Fclin. fu- 
i, nmc benc pciirtt Judici , licct non panibus ; & iJco pcrius oftcndimus num.T,. At cx Concilio inftantia pcric 14 
ex cildcm ailis fadis coram ipfo poflct ca ula ilia cxpctiiri . quidcm judici , cujiu junfdicbo cxpirar pcr lapfum bicn- 
^t^^ix^ili.iniLl. Properanduminprinc.C. de/udtciijt & Fc- nii, arg.l.Cimtnon eodie, C.Quandofrovocar. non eflne- 
^avashic num.^ cejf.ScconAitirxdiihsfupranum.j. iSf cx nocatis pcr Joan. 

8 Faliitpnnvo, communis conclufio in caufa appcllatio- Andx.maddit.adSpeodat.intit. de/udic. Deleg.^. Ktffat ^ 
nis, in qua tam fecimdum Canoncs , quam fccundumlc- intnain^ adda.inver. deFano, litteraK, Sed non pcrit 
gcs cx i.ipfu unius anni , vd cx cau(a bicnnii inftantia fini- panibus Imo libcram cft cis, vd altcn ill.irum adire (upc- 
nir, &pcrit, *: appclLinscadit acaufa, ut cap.Cmm fit riorcsjudiccs, qui caufain quam primum termmaredc- 
M»mana m fr a de appellat. Sc in A\iX.\\. Eiqui, C. de tempor. bcnt, ncc pcreuntada, ciim udem judiccs fupcriores dc- 
nfftBat.cum ySwi/ii. Fdin. hicn.i.infin.verf.Failitautem, bc3ntc.n1famrcalTumcrcinft.1tu, inquorcpcritur,utdi- 
& BcTO. eodem num. Sc dicctur infra in proxiiru tailcru (ertis vcrbiscavctur/wfll.f^^.ao. inprincip. tibietiam 

9 Fallit fecimdb, mcauliscrimin.ilibu$,inquibus fccim- Prtttrta difponitur , ut fiquisob lApfum biermii adalium 
dum .oliquos inftantu judicii pent per lapfum bicnnii a iudicem recmrcrit , teneatur alla omnia coram primoiudxe 
tcmporclitis conteftatx nm dc jurc Ci vili, ut l. i.C. Vt in- gefia ad iiUicem ad quem expenfis fuis transferrt . Et fic aibi 
fracirtvmtemp. quamdcjurc Canomco. Et m hac opi- ip(a non pcrcimt pcr lapfum bicnnii , ficut pcrcunt dc Jurc 
nionc fuit Hcnnc. BoKh. num,t^ Et poteft cfle ratio , quia civili pcrempta uift.intu tricnnali . Et cdlat illud incon- 
cuin<^./.2. non rcpcrutur pcr jus Qmonicum corrcCla, vcl vcmcns confidcratum a B.ildo, quod pcr rcitcrationcm 
immut.ata,fcrvaridcbcrcuaminforoCmonico,/pj.c<^.i. .a^rum coram codcm judiceUtes cfficuntur rccnUvx Sc 
cum ibi notat. lie nov.oper. tiunciat. I. Prac:fimut in fin. C.tit immonalcs . 

Atftllat. & l. Sancimus , C.dt teflam. Sid ccnc contra- CompicciirurautcmdccrcnmiConciliiwii^. f4f.20.y#^ 15 
namprob.u lucc Dccrct.ali5, m qiu Arclucpifcopus cri- 14. tam caufas civiics , quam crimuulcs , ciim utatur vcr- 
menlacrilcgiiCivibus opponcbat; & umcn nccpcrlap- bis univcrfalibus , &gcmiruti$, ibi, Caufa omntt adfo- 
fum triennii inftantia pcnii juxu communem intcllc^him , rum ecclefiafticm» quomodolihet pertmentes, ur (iTpius tuit 
ut bcnc hic pcr Bero. num.-x. Item fi didb ratio valcra , rcfoUuum, &inhocfcconformavitcuin jurccivili,quod 
ctum\t.-x /*roferandum , in foro Canonico fcrv.anda cflTct , fimilitcr caufis criminalibus tcrminandis prarfixit bicn- 
cviinnullibi rcperiatur cxprcfsc corre^ pcr jus C-ononi- nium, ia in l.ult.CSi mfra certum retmfns , & itaxqua- 
cum, & tanun oppofitum cft vcnus, & commumus,ut vit caufas avilcs , & cnmiiulcs , cumtamcn juscivilc_^ 
oftcnfum cft fupra num.i. er 3. caufis civilibus tricnnium , criminaUbus bicnnium prxli- 

10 Fallittenib, ubi rcus abfoivitur proptcr iiTcptum judi- xcrit, ut ind.l.Proferanduminprincip.C.deiud>c. 

cmm, iuxtacap.£xaminata,cii\\\ibitTa*iiUsfi^atodtmf Porrbciimdubitatum clTetmSac.Congrcgationc, Au 16 
Yc\in.hicnum,7,.verf.FaUafecund». c/^. 20. /«•/>. 24. diiponcnscaufasin prima inlbntia coram 

11 Fatiitquano, notabiliiermomnibuscaufisad forum_» locorum Ordinariis bicnnio icrininandas, habcat iocum 
Ecclcfiifttcumqiujmodolibct pertinentibus, quxinprima in Ordiiurio ctiara Commifs.irio : Sac. Congrcgatio ccn- 17 
jnftantia cx Jiuc novifTimo ConciUi Tridcntmi omnmo luit non habcre . Quid t.imcn fi efsct caula, qajralias jutc 
infr.i bicnnium funt tcrmmandi •, ita ut poft id fpatium li- 01 Jmario ponulTct cDgnofci , & dclcgatio vidcaiur tantuin 
bcnimfit panihus , vel alteri illarum judiccs lupcriorcs facUcauia cxciundxjurirdidioms.^Sac.Congrcgationir 

adirc, qmcaulamuiftatu, quofucru, aHiuncicdcbcnt, hildccidit. , • • 

Rurfits propofiio dubio an idcm cag.io.feJf,i^ infHac. i» 
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lociu» ii.ibcjxin Judicibus confcnMtonbiis Rcligionum.ut 
Lipfocoramipfbbicnniolibcnimfu partibus aduc judicrs 
fupcriorcs : Sac Congrc^atio dtflcnfit : nam quatuor cs 
fcptcm Cardiruiibus aflfirnurunt comprchcndi , trcs nc- 
garunt. Itaquc rcs ad Sandinlmum dciataclt : SandifTi- 
mus rcljpondit , non comprchcndi , ciim dccrctura Ct cdi- 
tuni m f.ivorcm junCdicUonis ordinarix . 
19 Scd quzriiur , v*t f4?.iO./*/i4.Conalii Trjdcntinidi- 
fponcns caufas a loconun Ordmariis mtra bicnnium tcr- 
minaridcbcre, alioquin libcrum fit ponibus , vcl altcri 
illarum Judices fupcriorcsadmr, liabrat locum,cumnon 
ftttit pcr judiccm , qtio mmus mtra' d. tcmpus caufani^ 
definu-ct , fed vcl ob qualitatcm caulx, vcl paruumca- 
vdlationcs . 

DcjurcciviUcaufx dcbcnt tcrminari inrra tcmpusfta- 
tutum, tnl. Propa-itndnmy C.de itidiciii : lcddc jurcCa- 
nonico caulx non habcnt mftanriam limuatam , & polTunt 
decid^quandocumquc ; nt Utt *fle»fiimtft /kfr4mm.i.^ 
/«^. Conoliuni Tridcntmumocturicrc volcns immoru- 
litati litium tcmpus dccidcndi caulas mtra bicnnium con- 
duiitftarucrcpoftilhid tcmpus hbcrumeifc panibus, vcl 
altcriillorum judiccs fupcriorcs adirc, ut m dtertto d. cdp. 
laCujus capitis difpolitio non vidctur habcrc locum_5 
quoad priinam partcm dubii, ncrapc ciimcaufat qualitas 
ao impcdimcnto tuit , nc intra bicnnium dccidcierur . Ita 
clarc lcntii Abb. hic mtm.io. <^ m c<m/.i6. Irt frt/tmi 
tfuflione rt)tm.i.lih.z. Ubi vuJt, ut fi lis protrahatxu- ul- 
ira ccrminura flitutum 3. jivc communi , vcl mimicipali 
non ob impcdijni.ntum ahcujus , fcd ob caulz nugnitu- 
dincm , polTit etiam poft terminum cxpcdiri , cxcrhplifi- 
cansincafu, quoft.-itutum pracfigittenninum duoruii\_^ 
menfiumadliccsfinicndas, Cfc Aftor pctit rcmiflorusad 
teftes ultra marc cjtaminindos cum dilanonc ioni(iori , 
quam fit termms totius inftantii . Idem rradK poft Dy- 
num, eif CynumBaldus ui t.Sicum lyfe ntm.i. motuseo 
tattujun(aa /. Prtctdenti, ff.de excUf. tuter. Jaf. ind.1. 
PraferMidMm nnm.i. Cod.de/iidic. Maranta m Prjuci in 
vtr/. Et mniA RAnt dteriintt in/itmtin nnm. 1 «. Et ratio cft , 
quam reddit Abbas uht fttfri , auu cuni non poflit unpu- 
tari parubus , vcl Judici dilauo dccifioms caular , tcrmmus 
i Conftinitionc prarfixus eft mtcUigcndus , li caufa intra 
illum termmum pocucrit cxpediri : ad hoc bonus tcxtus tn 
l.finAl.mfin. C. de *dult. in dJ. St cmm ipfe tuntla l. Prtce- 
tlentiJf. de excu/tu. tutor. hcit text. in l. Iia MtemyffJe *d- 
mtniffr. tuter. 

Dubitari nugis potcftde fecunda p.urte dubii , ciimju- 
dcx partium fubtcrfugus impcdicntibus intra bicnmum 
finem liti imponcre nequivit , an ipfis patubus liberura fit 
judtces fupcriorcs adire . 

Pro rauone duhirandi prim6 adducitur , qubd judcx 
non impnniturofficium fuummfi volcnti, & pctcnti,/.^. 
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J. HocMem indiciMm , / de dtam. mfeli. ubi Ripa 
dicit ftatunun, mandansjudici, utlitcm finiat mtra fcx 
mcnfcs, cflc mtclligcndum fi fucrit pctitum •, undc cum 
Judcxapanibusnonrcqmfitus, uttcrmmctcaulam, po- 
tucritcamtcnninare , non eft diccndus fux jurifdidtoni 
praruidicmni fcciflc. 
aa Sccundi , quia cum fubterfugiis , & cavilUtiombus 
parrium cauia in longum prorrahitur, inftantia non currir , 
fcnfit rIoQ:i. hk. Item glofl". in l. Intrautdei , invtr./n- 
nd *tMttm , ffJe minorihus , & fuit opmio PhiUppi, qui ita 
hoc cap. mterprctatur , ut hic refcrunt Jo. Andr. »««.7. & 
AbbJium.9. Inquavidcturcturarefidcrclnnoc hicin fm. 
cum cam recitct uluino loco . 

c ftU"^"'""? V^*'™' : n*n» Hcx paitium 

fubtcrftigu, &dilationc$ reftrmgere debct ut inu^atem- 
pusa Loncilio ftatutum aula polTit fincm acdpeit_p . 



;1 V "^'^;,^ «'nn Innoc. infAp. /„ c*u/„ num.7.dr 6.dt 
nuJluscmm timaudax mvcnitur, qui pomtm- 

frw. Undejudex, qui hujuiinodi cavilUrionibus indul- 14 
gendo, fmit labi tcmpus inltantu- . cftmculpa, &afper- 

ccmcohonaiur. utcaufis tcrmmandis , qiuntaficri po- 
cft brcvicatc. ftudcont. & Utigatorum anibus raodis ovtird- 

^r^.?Z'^« ' '.^«uradcundus dl jud«fupcnor, 

'""Z-tdp.Nuiiuj de lurtpatr. 

fi.Sr.nT*"'"" ^^^" '""P^ ^ Conciliopcrl aj 

di^ V rK.^^"*V"°"J"'^'"l""™ loquaturmrcm, la-. ' 
iUisvc-rbis , c^u/^omntf , drc. omntno /Mtem .nfrs hitn- 
»'»mud4tm^t*JuuttrminentHr , urhicpcrFclin.wiw.io. 
& quamvismftantu non periat partibus, pcntumciil 
ipli judici , ut fupra oftcndimus num.iA. Ereo qindqmd 
gciitur a judice poft mltantum fibi pcrcmpum , millius ■ . 
cft roboris vcl momcnu , Abb. d. con/,6. mtm.i. pofl 
mtd. vtr/.Nonohii^t^ltAmottv* Lh.x. & Fdin. hknZ. 

PauhimdcCaftro, m hoc Dodorcs omncs concotdir. 
Quodinulto maeisapparctcx iliadidionc. omntno , do- 
{\Mtnd.ct,p.20. ibi ; jltqutemntno /altemhiemimm, Sr. 
qui mducit nccdTJiatcin pricifam , cap. Cnm ex eo , ibi , 
emninoAdJtrtttgtvolumuf : cum ibi noratispcr Archid. Si 
Jo^nAndr.dttlta.lih.6 A\cx. con/m. /n cttu/tttnprmc. 
iif..i. Ucc con/.jSi. Pro ptndumento num.i. Grammat iiu» 
icrrainis noftris vot.ii .num. 5. cum /eqq. 

Non obftancaddudamcontranura . Adprimumcnira ifi 
rc^mlctur : imo judiccra dim vidct propc dfe fincin_> 
mftantix, pofll cx officio <uo pcrvcmrc ad fcntcntiani-j 
Ban. ^/^^.^,.«/ &^ertMs,ffuUl.ftUc,d.propifin.vtrf 
ii;^oMn,JhidpAi}>im. ^ 

Adfccundumrcfpondetur fifubtcrfueia panis in caula 17 
linr, nccaufadecidacur, vcriiLscflc mllantumcuncrc , 
hcct contrapartcm lubtcrfugicntcmcompctacadio dcj 
dolo , l.ArhUrt, S.Dolo, ff.de dolo, Alcx. con/.ni-f^i- 
detur prma con/idtrdttone num.i6. Ith.i. diccns eloiram , 
Qiur hic tcmut oppolitum , i Dodoribiis rcprehcndi , 
Abbas h,c num.9. glofs. .«c Bart. d. §. Doio , ubi ait ncc 
c-tiara compctcrc rcftimtioncm m intcgrum advcrfus h- 
plum mftanux: iicRoman.t-xcommunuwrtfjj/.aio.C/r- 
cdpr,mumnum.9. .olioqum dutlcrcmr dccretum Concilii, 
ouodcmanavitfavorepublicx luiluatis, ficurmn-rmmis 
l.ProperMdum, confidcrat Abbas uhi/uprA. Sccundoic- 
fpondcturqiutcnus vcrum fit inftanuam ob partiscavil- 
lationannon currcre, id uincn procctlcre m favorem.^ 
panis, quxnondlinculpa , ut mtelligunt Dodorcs in-j 
locisfupracitatis. Atnos loquimur rdpedu judicis, qui 
fcmpercftin culpa non rcfccando dilarioncs inuulcs, ut 
diduracft, quocafuparri nulium mfcrtur prxjuiiicium fi 
ab co ad lupcrioiTm dcvolvitur jurildidio , ut declarat 
Innoc tn CAp. de cmt/ts n.y de effic.md.dtleg. ubi cnara 
/\bb. num.6. 

Et ita propofiro in &urr. Congrcgatione Concilii fu- 
prafcripto dubio , vidclicct , An C4p. 20. feff. 14. quo 
cavetui , caulas i locoruin Ordmanis cfsc intra bicn- 
niiim tcnninan.iis : aJioquin poft id fpatiuin libenim-» 
clsc ixanibus , vd altcri ilLirum judiccs fupcriores adi- 
rc : lulieat locum fi non ftcrit Dcr judiccm quo minus 
incra didum tcmpus caufam dcfiniret , fed vd ob qua- 
licatem caulx , vel panium caviilationes : Sacr. Con- 
grcgatio ccnfuit non habcrc locuni , quando noa-. 
Hctitpcrjudicem , fedobqualitatcmcaufx, quodabipfo 
judicc doccndumcft; fccusfi pcr cavdbtioncs fubtcr- 
fugu partiura. 
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^4 Profp. Fagaaa in II. Librum DecretaL 

DE FORO COMPETENTL 

Ex Conalio Chalcedonenf . 

C A P U T L 

ST aais Clcricus advcrfus acricum ncgotium habcat , non dcfcrat propriiim Epifcopum , fcd 
{Sul apu4 ipfum aa.o vcnnlcmr , vd confilio c,ufdcm apud abos, quos utxaquc pars voluc- 
r« , judicium obtincbunt . 

»8 Ad htntfkom EtcUJufticiim ctnflUuendim ^rtqui- 



CLtriau (9rMm fm Efifc^ cottvtniri dthct , & 
» NtiKU^IlMtwuvenitC4M/4t*ntctvdii, qHMncrt- 

min*lu « , r I 

a AOioTM verlmm qn^mdtqut reftrtvr 4d JnnflKtm f<~ 

tittonem in indici» f^Stm. 1 • 

^Clericiunon fottft frtirogtrt ntri/dUHonemMttruuiu. 
dictJ ttiM» ordmArit 4h/nu< con/en/u Efi/ct^ifrofn, , 

5 C^oiJmdCCifitur frocon/en/uquMdotxiiitta-dhto , 

decuuu /uftrioritAtu fr*tudicu 4t'itw . 

6 Etfrol-iUumiiMrtimfartntntctJfltMtm. 

7 Judex «i d4ri dehtdt dt ftrtium (on/tnfu . 

8 Et quid /ervtt Curi*. . ^ . „. 

9 Cltricus 4n gtvtrMlittr, & indiflinat ctrMm frofrM 

Etifcofo fit conveniendMS, cfrn./eqq.ufyue *dn.i7, 

10 Efi/cofus frofrmsquisdu:AturquoMHfCUtCl(ncut(9' 

ram if/o (onvemri debeat . ■ l j 

Fonudomicilii cxm cttens omnihus conoorityibid. 

1 1 Ftrum quMuer /trtiatur Cltricus raiione henejKn . 
UinForo orainu frefri*, vtl fMernt Clcricus (mv«~ 

mrtfote}, dtmmodo thi fit fr*/tns, lieet alih, d^ 
mietlium hahtM . ^,- ■ #/ ,• 

tj Fomm 4n Clericus /ortistturrMtunt Ordmis (oUMt, . 

ll PreUtu, mftriMr hnbtns m loco iser,fd,a^ntm quA/t 
EfifcofJtm , vtnit MfftBMione Efifcof, frofru 
quoAdloo( ut Cltri(us coram iffo fit coHvemtndus . 

15 CUricut (onvtniendus efl (onm frofru Ef>/(oftJtvt 

(onvtmAtur 4 CUrico/rvt m Uko . 

16 Etm(4ufist4m(ivildm, quam critmnslilmt . 
n Eti4mfifitClerKUsfrmt4tonfur4,&n.J9' 

18 ytlfu/fenfus,tx(tmimm(4tus, mttrdtciuj .dtfofitu,, 

4Mt pregul^iru . 

19 Ciericusutfor,frivUtgioiMdt4ty qu4 rtqutrMtur tx 

ConcUioTrtdtnttno . 

ao Cltrtcus fi hAhttum 4 ftgtR^ri foltium 4lusu4 occ4fiont 
i,au;. md hrtvt ttmfus deftfutrit , non tdeo fon frtvOt- 
ommMmittit. , ^ , r n r , 

»1 HAhttus an fit cleric^lu . nuUx EccltfiAflicus (ognofcit . 
Manitionohrtqutriiur, utCltriCHS c4rens quMlitftibus 
i Concili» Trtdentmt rcqui/ttu frrt friviltgium 
Mmitt4t 1 thid. , , j r _ 

11 Cltrtcus in mmorihus h^iitum & tonfurMm dtfcrens^ 
(jr Eccltji* m/trvtens , tictt /mt m4ndM9 Eft/coft 
tMtdet fari friviUgto , & n./tqq. , 

•»3 /dm/itn/crvUt 4lttrt Ecclt/i4y flM» tm Efi/cofut 

J4 Clertau hentficitfriv4tus ex HuSa Sixti y.toqmd hM- 
^ hunm,&ton/ur4mnon detuleritJorifrtvtl^iiimnon 

MmtttiiMnte Iat4m diudtce EccUfi^tco dtclarAto- 

riam/uferf*Uo, &num./tquent. 
»5 DecUrMtorU /4^1 /emftr requiritur quMntumcumque 

UximfonMt f<tnAmip/oiurt. 
itf Cltrtcus heneficiMtus /olUus tnctdert .n hMbitu, &tM- 

furM, Uet MltqitMndo iMlem geftMtiontm tnttrmtft- 

rtt , non incidit m fcenMm frtVMttonu kenepcu ex 

BulUSixtiV. _ ^ . ,, . 

»7 Cltricus fnmM Ton/urM dt CMfelU SMcerdotali tnftt- 
' tutus M» gMudcMi frtviUgto for, ; Itcet tUtus foffejfo- 

ntmohlitemfibimofMmntn Mcquifitrtt , &num.ltq. 

ttf^ptt 4d num.^6. 



rMntur. 

39 Btntficium nuBius rtditus ohtinent ntn dkitmr htinfi- 
cium hMhere. 

50 BtneficnfoU collMtHi-, 4Ut inJHtuti» ius trihmt ttimm 

Jint fof/elfione. , . . , , 
^ I BeneficiM MqutfarMntur ulttmis voluntMtibus . 
31 BeneficiumvMCMtferohitumfrovifiy iKtt/elMm/tffli' 

CMtionem fignMtMm hMhtMt . 

33 rtrhdcumeffiiiu /unt tntelligend^ . 

34 Ferhum,\\iAxK, quid imftrttt , &nuwt.l7. 

35 EfifcofiTitulMTts, &Contitts PMMtm, non dicuntur 

frjfrtf iMltS y/td Mhu/tW . 

DtcUrMtur, num.->,9. 

36 FtrhM /unt4(cifitnd4infetent,or,f,gmpC4tu. 

38 /ntttulMtus flene non dicitur tn hentficio , /i Mims ftrei- 

fttfruihts. , , ■ j, 

39 PoJftff»rhtntfi(i,h4httur^ititulumohtmttqu$Mdkeiit- 

rtmy& mmijitrium , luet htnificitm 4h Mto fo^ 

40 Cltrid 4ntt Ctndlium Tridentinum nn dtherent efe 

iff E((U/i4 intttulMti , mui Utius /trvttto M^crtftt 
Mdhocut fori frivtlttioi4itdtrtm.,& n.ftq.&n.bo. 

41 Militesoltm non gMMdehMM frivUtliis milttMrthus ni/i 

innumeroseffentrtlMti. 
41 Ctericus Eccleji* defuiMtus , qui MdSMCrifidim quett' 
dUnum non M((tjftrity fro Cttrico non hMhttur IX 
(ynctlio Tottt4>to . r.f 

43 /mfttr4ns certo modo , qui litem infra frM/crtftim 

temfus non movit , iMmquMm htnefict» frrvMtus tx 
VI rtgult dt MnnMti non gMudtt fori friviJtgi» , & 
num.ftq. 

44 BtntficiMtiduoin todemhtntficio fimultntnonpoffitnt. 

45 CttricMS non htntficuttus /olitus Ecclt/iM in/trvirt , 

&in hMhttu, & ttm/uTM incedert , fi noStuy vtl iit- 
ttrdiu in hMhitu UicMti defrehendMtur cnmMrmis , 
Mn for, frivilegm gMudtMt , & num,/t<t u/qut 4d 

46 CltrKutheneficiMtusexConcUi» Trtdentmo frutturfr- 

ri frtvUegi» , lictt h^httum & ton/urmm nm de- 

47 cltrici celihts de iurt communi ttiMm non hentficuti 

MHtt m»mtiontmg4kdtntfrivUtgi»fi>rt , Itcct m h^hi- 
tunanmctdMnt ; Cler.ciconiugMt,/tcus. 

48 SrdhacdjftrtntU/uhUtMtftMConcitiMTridentmo. 

49 Clertcis non hMhentihus rtqutfitM ConcUtt Tndentim 

HOH Mdsmttur ftrfttuo frtviltgtum ftri , /td /u/ftih 

ditur Md temfus . 

50 j4nimiiudlciume.xfer/ever4ntUdiMdiC4tur. 

ji H4hitus CtcrtcMlis nm frodtfiti , iuiMtittM futUictf» 
gerehMt fro Imico. 

51 yirhM Itguertfiluer^&nonMmMrt /untmtiuigemu. 

j j ContinuibMhitMre in civUMit quts dicitur tt iMmJi ttmfi- 

re mejfium im fermMneMt . 
54 rnttMiorMtimus rtgulMtMMhmdem verho oferMtur, wt 

^mIis fitdeterminMtioquoMdomnes. 
%K Rttigiefus, qui ucoJm IrvitMte MdhorMmdimitttt hMbi- 

tum,& Alium Mffumtt,non mctdit inpanMm yifoftMfiM. 
56 Clericus deftrens Md hreveiemfui ve/lej virgMtMS, & 

fMTtitMsnen incidit m fonMmCltmtnt. Quooam , 

<k vha, & honcftatc clcric 
Y^tmfusdeliHiMttenditurquoMd fanMm imfonendMm , 

nen quoMd cemftttntiMm Judicit . 

Indtx 



De foro compct. c. Si quis. 
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5« 
59 

6o 

6t 
62 



Mex iMiens rttmtns in edreere Cltricum depreixn- 
/um tn kU>itu UiCMit m , & quMdo excufititr k 
eenfwris . 

Ct*:f*ctudo , ^«4 Cleriei hahit\m , vtl tonfnrmt de- 
nrentts fori frtvdegiegMdent y Itctt heiteficiiannm 
hahtdnt, ntcMltCHt EectefU infervidoit^Mt fnebfer- 
wadsL, & mtm ftq. ffqne nd mim.^z. 
Clerici incedentesin hahiru , veltonfitrM de utrteom- 
mM»i idudebdnt fnvtUgio fori , liett Ecclefit nm 
mfervirent 



snfe 

ConjHetudo luri communi conformis fuUMa intelligitiar 

eodem ture fnbldto 
Confnetudo cur fnerit fuilMtM 4 Cmcilio Tridtnti- 
no fcls.13.cap. 6. qwMd Clericos eoniHtMtos ttn- 
tttm. 

6} Con/netMdo quod Clerici cmiMjast gMde*nt pnvtlcgio 
fori , Itcet kthitnm &tmfitramnm deferant mVM- 
ledt de ture commnm . 

64 Confuetude diffmens idem^qwod ins Mntiqnim correibem^ 

frsfHmiiurrAtionMhdis y &num.b\i.^ 7j. 

65 ConfuetudoconrraConctiisigentrdJiMt non fotejt v*lide 

mtroducty & nHm.feqq. 

66 Concilu generiiiia cenfmtnr hjdrere clAufuUm derogAto- 

riArn ad fe-\Hentcs cuffojitimes cmtrMriMS . 

67 EtquidinC nciiioTridentiao. 

69 ConfluMttones Pafnle/ cenfentw ifftlhim fortit* citm 

frimkm funt fromulitUM. 

70 Et quMndo cenfeitnrur tArogAttt fer contrttrinm ufum. 

71 Exctftto quod non fitermt ufu reeeftd , tton admit- 

titur. 

Cttnoms frivilegium ttn fuerit tidemftum Clericis non 

hdhentibus qudJitdrej , caf.(>.feff.iy Concdit Trtden- 

ttni , df num. feq. ufqut in fin. 
j\ ForifrivUegiMmquds obcdufds tt Ctncilio Tridenttno 

fuerir limitatum . 
> 74 CdnenisfrivtiegtumftKiliusdmittitKrdeiurecommuniy 

qudm frivilegium /*r« . 
7j ClenciqutimvisJarifriiftltgienongduiUdnt^ tamenfu. 

niri fojfunt df Ef fc-tfo frdvtnitntt yfi froClertcu 

MtUmcfMbliee fe gerant . 

I Q / ' Qcricus coram fuo Epifcopo conveniri dcbct . 
O Hocdicit. Etpocutduodv^aalccrtutiv^. Seciindum 
ibi, vcl confilio. 

Nota primb cx tcxtu Ocricura cflc convcnicndum co- 
ram proprio Epifcopo . Dicitur aucem Epifcopus proprius, 
vcl fuus , ui habcni aliz cditiones , rclatx ab Antonjo Au- 

ftino m notis ttd primam CoUe llimem Decreral. Itb. 2.tit. j. 
f4p.i.tumadcx(.lufioncm Epifcopi alicni, qiu nondebct 
falccm mittcre m alienam mcflcra , caf. Scrifrum, 6.g«<*/?. 3. 
edf.^^.mfrtt de Paroch. dr 9. qud/f.i.fer totam : tum ad 
exdufioncm Judicis fjtcularis , utcdf./noiita, &cdf.Pid- 
euit 1 1 . qut^i. i • edf . frex. & cdf. Si dtiigenri , mfr. eod, tum 
deniquc ad cxclufioncm mftTioru i'nrUti : nam dc jurc 
commimiEpifcopus folus fundat mtcnuoncm fuperjufiP. 
didbione ordmaria m tota diceccG , cdf.Cum Efifcofus , & 
ibi nloflT. m vtr. Hahert., 6c Do«!lores notant. de offic.Ordin. 
lib.6.cumcmcerd. Dcquoumcn plentus dicam infraiiUtf 
prinu quxftionc , in qui exphcabo m fpcdc quibus modis 
dicatur proprius Epifcopus . 
1 Sccundb nota ibi , negociumy appellatione ncgocii veni- 
re caufim , fcu qu.^>ioncm fcctmduin Innoccnt. Sc Abb. 
hniv\.htc mfrincif. Ho^icn^. mver.Negociumy fSc Joan. 
Andr. num. i.Undc flc diifcn a ncgotiationc,quu negotmm 
in caufis , ncgotutio in commcrcm ilicitur , ui lcgitur m 
Cdf. Forus , Ncgocinm , infira de vtrbor. fignific. Iiiis Co- 
dex habet , fi quis Clcricus cum Qcrito cauUiii habucrit , 
ut refert AntoM.Augullm. luttitdto . 
3 Tcrcib nota ibi , aclM ventdenr , a^lionis nomcn qnan- 
doqucrdemadfimplictm pcuuoncm in judicio faiitam : 
nam fccundum Cinoncs C.l.ricus non tcnctur.-n:lionem 
proponere, fcdfatis dUn quoquomoJo dcliu pctitione 
in libcllo appareat , caf.DUeih, & caf, Ex4mindtd,fHfra 
de Judic. & hic pcr gtoflT. m ver.Aiiio , Hoft. in eed. verb. & 
Butr. >rNm..f. Liicct fccundumAbb. »«>»». 3. &M.»run.So- 
cin.ff«nn.z. vcrbam, .f/«, ftct propric, quia tcxnis noa-> 
prxcipit ut adlio proponatur , fcd ut vmtilctur , fcilicet 
ipfum jusco npctent : n.ira a^hocftjus profc(iuendiUL.tf 
Proff. Ft^gnan. in II. U). Dtcretdi. 



juJicioquod fibidcbctur, M Inflitut, dtdEl. in fruic. & 
i.iebdicimus(incadioncncmincmcxpcTiri, /. SifH[>i/li , 

f^tdttumus , ffdt ntgotgefl. Scd m.igis pUcct priiru cxpo- 
iitiogloflz, ()uia illud jus non vcniilatur m judicio liib 
forroalitaic adlionis , fcHtamqu.am fimplex , ix. nodapc- 
tiuo . Etqiumvis fineacUonc dcjurcCiviU ncmocxpc- 
riatur, tamcndciurcCanonicononct^nccciTc uthoc fa- 
cutpcrmodumauionis, utinjuribus prrailcgatis . Iii-^ 
prinu compiiationc Dccretalium non habetiir illud vcr- 
bum, ailio , fcd lcgirur , accufatio ventiletur , ut rcfcrtur ab 
Anionio Auguftmoiwc/if.i.^of fjf. 

Qnartbnotaibi, vci ConfdiOy Clcricum non poflc 9 4 

prorogare jurifdicboncm altcrius Judicis ctumordmaru 
abfquc confcnfii Epilcopi proprii, & ita confilium , hic 
acapinuproconfcnfu,(culicintu: nam folum confiliura 5 
nonfutficit, caf.freximoy infraetiL &caf. Romanayeod. 
tit. lih.6. fccundiim glofl. tenum , hrc Honicnli w frinc. in 
ver. f^el confiiio , Joan. Andr.ifM».^. & Burr. num.i.&i. 
QuiindcinfcrTconniiumaccipipro conrinlii ubicxigitur 
confilium ab co , dc cujiis iupcrioritatis prxjudicio agitur : 
unde non fufficit iliuJ pctcrc , & cxpcdare, fed oportct ob- 
tmcrc , ut notat glolT. & DD. m caf. Si fro dehilttate , de 
elfic.delej. licct alu<: cx proprictate vocabuli aliud fucon- 
filium, & aliudconfcnlus, ut notatur m caf, Citmolimfu- 
fra de drbitr. Sed hic impropriatur confilii vcrbum proptcr 
fubjcdam matcriam, fccundvim I{onicn.N^/tt0r<(,& Abb, 
nHm.i.verf.Notdexgiofl. Vcl dic fccunduin Petr. dcAn- 6 
char. *« 3. conlilium includcrcconlcnfum , & pro- 
latum a jure imponare ncccnltatcm , iu ut Clct icus ncccf- 
faribtcncaturillud fcqui, juxtamatcriam/.i. J. J'///»»/ , 
ff.de exercit. dll. & d.c.Ciim olm de drbiir, 

Ultimb nota ibi , dfud aitos , quot utraque fttrs voluerit : 7 
ad hoc ut prorogari polTit jurifdidiojiklicisnon fuipncrcr 
liccntiam proprii Epifcopi rcquiri ctiam confcnliim luriuf- 
quc porus: juftumcnim, & honcflumcft,ut judcxcom- 
munitcr cligaiur , uthic, & mcaf.Piacuttyi.quafl.6. Hoc 
dccUra priinb , dummodo proropuo fiat m judiccm Eccle- 
fiafticum, cdf.Significaftiymfiraeod. nam judiccm Lucum 
Clcricus fibi conftitucrc non potcft , ctumfi Epifcopi,& 
adveriarii confcnliis acccdat, ncc prorogatio tirraauir jura- 
mcntOy caf.Sidiiigenti,mfr.eod. Sal ad hocrcquirittir au- 
dloritas Papac , taf.jUennam i.qHefl.y& caf.Cimelevttif- 
fimam ix.quafl.i. ttnent m caf.frox. injj^a eod. Hoftien. 
num, I . in ver. Pontificis , Joan. Andr. nim. 3. m eod. ver. & 
Butr. »«».7. Dec^ra fccundb , dummodo proccdatur per 
viam prorogationis : ad hoc cnim torinalis dclcgatio non 
rcqiuritur, fecundiim Iimoc. m fin. Secus fi pcr viim dclc- 
gationis, quu tunc noncxigimrconfirnfus p.anium, fcd 
Hpilcopus folus dat judiccs : & quod hic dicitur,quos urra- 
qucparsvoluent, eftdcconfilionc pdcx polllt rccufari , 
fed umcn comminio valct , ctiam partibiis non conlcn- 
ticnttbus, dummcKlo fiat filvo jurc rcculationis , & iu_^ 
proccdit tcxtus in caf. Suftrqudflionum , §. ^em vert , & 
^.fin. de effic. deleg. uthicdcciaratjoan. Andr.iw /f». cum 
quo Butr. inm.6. & alii tranfeimt . Scdan hoc proccdac 
poft Concilmm Tridcntmum , plcncdicam incdf.Stgmfi- 
cafliy 'mfirdeodem. DccUratcrrib dummodo utraquepars 8 
fit prjf lcns tunc cnim fccimdum conructiulincm Cnrut Ht 
convcnicmu judicum : & fi concordcnt, dantur judices 
dccommuniconfcnfu, uti.Obfervandsmy ff.de iHdic. Si 
difcordcnt, quxlibet pars nominat unum, & Curudat 
tcrtium cx omcio . Si vcrbaltcra parsflt abfcns , obtinct 
przfcns judtccs ad voluntatcm fuam falvo Jiirc rccnfAtionis; 
& m hoc calu poteft intc Iligi tcxtus incaf. Cnrn R. de effic. 
deieg. ubi datur judex ad voliintatcm unius partis. Et de 
hoc ftylo Curix Rom.-mx atteftantur hic glolT. uit. Joan. 
Andr. in fin. Butr. d. mm,6. Abb-num.^ Hc Marun. Socin. 
««II». i.verf. In eagioffa . 

QIJ.CRO, Angenerjliter, &mdiflin£tc Clcricus fit 9 
coram fuo Epiliropoconvcnicndus . 

Communis rcgula ift Ckriciim convcniri dtbcrc coram 
proprioEpilcopo, ut hiccftcarus ((.•ciuidumomncs, con- 
cordatf^.^^iC/frw-ii/, i\)X Juum Eftfccfim : nccron ibi, 
frcfrmm Fftfcofum 1 1 . qutifl. i . caf. Si quts ccrrra Clerscum • 
ibi, Fj/ifcoftim iff us ddrat mJr.eed.Sc in Awh.rt Cief. apud 
frefr.EfiJc.colidt.6. cum J mil.Ex proprnis Epilirnpus dK nir 10 

Crimts m cu)us diacc fi C lcriciis coi. vc ritrf*ns f^cmiciliitm 
abct: foniscuundotniciludiatiu- venis,{Scnatiu-alisfb- 

C z rus. 
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ruj, ixinoiintrhtcdf.fin. ^ ibi diximan.9. poftlnnoccnt. Exftr^enti*-, i i^iufi.t. cim/tmi Uccandum Marian.Sodn. 

Hoft. cic alios infr.$ eHl.iS: cuni cxtirns omiiibui concurrjt , hrc m ijmMl>.& rcncnt HolUcnJiJcan.Andr. Cark.in. Sc alii, 

ut dt tcxms ut Cdf. D.lt£lt , CiCi bi Rlbil". m i>er. l^ki dmmct- qui vcrba , Si >\uis Cltncuj , nippkT.t , vtl Idiciu . 

luunmfrsroiL i.Si fidtt{<mmiJ}itm,^.Std&re{cnftum/f. Extcnditur(Unnd63dcaula.stamcivilcsqu;\mcrimina- i<5 

II dt t»d.t. cnm y/>»K/.DcindcdJCiturEpjlcopusproprius, jn \c%,c.Irtcltt/t,\i.qiul}.\. Aux\\.St4tuimMs,CJt Efifc&Cler. 

cujus dKZvcli Cle icus bcnchciiim obunct tccKliarticum , & m Authcn. Vt Cl r.afHdfrofr. Eft/croll i/.6.cic probaiur 

licct lii akcrms diurctris,tnttus i-ft ai cjtf.Cttm mdluj de tem- liic in vcr. A^<2«(-<M>rsquod ab Inncccntio & aJiis cxponitur 

f»r. trdui, lib.6. Et quamvis luquatur rclpcttu orduiu , ta- pro CM/M^wi: qm/fime, ut dixi fupra »« 2. netitk, 

mcnid;radjcaiduin iclpcdu jurildjclionis . nam quipc^ ExtcnditurimioctjamadClcricumprirruetonfurx, ut 

telt or4jn;irc , poidl ^ )udicarc , ctp. NhUuj PnmAs , 9. prohiim in c.Citm non Aihomi»e,/iifr/i tle indte. ibi, /»^**- 

quifl.z. & ctf. i.de PMToch, Advcne taracn, qma aut bcnc- lumqMt tfretme corfiitKtiu , mnElo ctf. Ckm carrtingdt, de ttM. 

Acmin pcrlb ulcm rclidcnuam non r>qiurjt ; «Jc tunc potcft & qH4lit.& i» cyrox.itifra eod.\\M, Clincum uiiMm^&c ibi dixi 

QcTJCUS m loco beneficji convcniri quando aguur dc ilk) ui ijwtah. pcift Hofticni. Butr. &:ahos . 

bcncriciotinium,&nonalias,<wy.M^. J^ir uifr.eod.l.fin. ExtcnditurqiurtbctiamadClcrjcos conjugatos non bi- 17 

C t» rem.4ci.& c^if, D-Uihu^ /tiondo /HfrA de rt/cnft, gamos, habitum, & lonfuram dcfcri.ntcs , cafMiico de Cler. 

Auirctjuirit pcrfonalcm rcfi lentuni , & txmc ciim rctkor reffjit;./i^.£. Joan.Andr. <nr4f>./>r»jr.nior>.x.&: ibi ctum Abb. 

bcnetkti, ibi (toraicilium contrahat , c PojlHlttfit mfrd t>d. mm. i.& «»^4 eodtm , Hcnric. Bon h. in c*f. Ex Ittttrii 

8c notat Innocent. tn cEx ore de fnviles. Idcm diccndum , mim. iH.de vtt4,&h<mefl. Clertc, Vitalm. in Cicni. 1 Jtum. j j. 

quodiupciiusdidhimcftdeEpjlcopo domicjlu, utlalicct & ^j.totLttt. dcquotamcnhodicdicutfcripri mcPrefo- 

ibiconvcniri polTitctumdc alibi gcftjs, lccundiimAbb. fH.J}tniim.i'j.& ii.irfrAtod. 

hic nHm.6, dc quo vidc plenc pcr Marun-Socm in c*f.fin*l. Exttndjtur quinto ad Clcricum ctiam fu fpcnfum,cxcori- 18 

n1tm.11. infrA eodtm . Ad hoc Concilium TridcntJnum_-> municatum,jntcrdiclura, vcldcpofitumctiamprocrunmc 

in CMf. ii.in fit.fefi, 14. ubi privikgu , qu* compctimt rc- irrtj^ularitatcm irrogantc : nam .-mtc achiilrm dcgradatio- 

(idcniibus in Curu Ronuna rationc Eugcnunx Qmftjtu- ncm rcmanct fubjurjlciic^tioncEpifcopi , ut probant jura in 

uonis , aut famtluniatis Cordinalium , non liitfragantur c*f.Di(han Si.di/f.in c. Citm ntn Ab hamme , Sc ibi Dcc n.6. 

benclicu oStincntibus <^uo inmus rauonc di^rum bcne- de uidit.& in c Dtgr*d*tio, dt ften, //^.6.Marian.SocmJ« e, 

fictorum Ordjturii Jurildidioni fubiccti pernuncant •, & Ad<ihclend*mnMm.i\.dthtrtt, 

ita rauonc bcncficu pcrlonalcm rclidcntum non requircn- Extcndirur fcttb ad omncs pcrlbnas Ecclcftafticas , & ad 

tis lortitur qms foruin Oi dinarij , ubi bcncficium obtinct , compiurcs alios, qui liint dc foro Eccltlix , licct Clcrici non 

rauonc ilUus bcncficii diimt.xx.it non obltantibus privilc- fint dcqmbus kripfi latjnimc /«f./^roAVfwyr. «<^.<«».i6.ii/^ii* 

11 giis. Rurlusdicitur propnus Epilcopus, in cu)us dictccfi /»»yf«.poftMari.m.SoCm./)/f 4 ««>»».+. «/jtr ddnum.i^ qui 

Clcricus originem propnam , vcl patcrnam , licct .liibi do- fusc matcn.im cxplicat viginti quinquc dcclarationibus . 

nuaUura habcat, ut probatur tn d. c. Cmn nHllus de temfor, Extcnditur dcniquc ccntuin &: lcx moJis , quos ubcrri- 

erdinat, lth,6. inducendo iilud , ut dixi numcr. prxccdcnti , me cumulant Modcrni /» traciJe tffeitX^ltrKtu,tffttl.fri$Ho 

& inl, Afsnmftio, tMm\\iiCKKM, f, tidtnHnkifAl. & inl, dnum,i,iifiHe adnMm.66S, 

J.& in l. Originty C, de mMnictf AJ.& ongin.lth. 10. Qycjd ta- Rcccpit ramcn fupr.idicbi regula quamplufrs dcclaratio- 19 

mcn ita tempcra, ut in loco origtnis ita dcmum poil it con- nes, ut dixi in cfroxjntm. i.infra eod. mtcr quas illa cft pnc- 

vcnuj fi ibi lit przfcns , aliis lccus , iccunduin Abb. hk n.6. cipua, ufu forenfi .idmodum fic^iucns , quam juri cotn- 

&noutBart./»</./. >V/i»<»»i^r/tf, ^i.n.i.verf.quMrtoctfu , muniad)ccitConciUumTridcntinum/<r//.i}.f4^.6.ubilb- 

pcr tcxium m /. H*res Ahfens ,in 1. reffonf.jf.de tutitc. & in tuit , wufrim* Tonfurn inittatus, ttut ttiAm tn minonhus Or- 

l. RtltgMttrum , DuhitAtum e/l , ff.tle tnterdiJ. &rtlegAt. dinihus conflttutus fon priviltgio non gAudeAt , ntft heneficium 

1} PrxUTca dici potcft Epilcopus proprius rationc ordmis EcclefiAfticum hdhedt ,Ant clertcAiem h^ktum, &tott/urAm 

collati, utnotat glols. tnd. t.H<cres Ah/ens, ^ Promdttn dtftrens idtcut Ecclef.AexmAndnto Ef /coft t»ferviAt,vel in 

ver, Dehehit , vtrf. Jtem rAtione ordims, Sc illam glofs. dicit SeminArio Clericorum, Aut in AltquA /chola , vel univerJitAtt 

fmgularem Abb. ««W.6. Itcm potdl dici propnus, quiu- tie licenti* EfifcofiquAfi inviAAdmAkret ordintsfufctfien- 

mcn cam intclligit proccdcrc qiunflo Epifcopus ordmavit dot vtrfttur . Hxc ibi,iSc S.Congrcgatio Cardinalium cjuC 

nommc proprjo; lccus fi cx commiirionc alterjus,qiiu tunc dcm Concilu Interprenim dcclaravit , Ad hoc ut fan frivi- 

ordinatio tnbuiiur lili cujus nominc fit, Arg. CAf. S t Ef:fco- legiogAudedt , requin, & fufflcert tA , quA aJtqno ex tnfrAfcri- 

fus de fredsendJih.6.ScA ccrtc quantk) Epili;opus ordinai no- ftij CAfitihus figdlAtim funt Adtwtdt*. f^t ohttnent hent/tcium 

nuncproprio, j.imcl\ EpUcopus propnus.tntcordinatio- Lccle/Afitcum ,ut cltruAltmhAhitum ,& ton/Hrtmdeftrent 

ncm,cumalusordmarc non pollit.ut ift icxtus<>><^.C«M> in AUquo SemmArio de LcenttA Efifcofi degAt ,utin hiihitn , 

iuUlns, & 9. 1?. i.fer foinm : crgo non apparct quoinodo cffi- & toiifurA tncedens in AliquA fcholA dt UctntiA Ffifcofi vtr- 

ciaturpropriusrationcordiniscollati . Fortcglofsa habuit fetur^t hAhttum & tonfurAmgtftans tn AltquAuniver/ttAte dt 

aUum intcllcctum , vidcUcct ut rationc oritmis forum quts licentia Efi/coft moretur . Si t/ere qut in Aliqno ex hn CAfiti- jo 

formtur , quu loicus cffccbis Clcricus inutat foruin, ac Rc- hus comfrthenfa /unt , m Clrnce concurrant , fed AltquA occa- 

nUJ fori, 6c tfficimr dc foro Ecclcfi.t,f<^. 1,5 3. difl.CAf. Duo /tene hahttum a /tge/iart /oittum Ad breve tetnfut defo/utrit , 

/unt \i.qutfl.i. Scd hoc non provcnit pioptcrordiiuscha- non idtofori fr.vilegium Amittere. yinverohahitus/itcleri- 

ra^crcm ; nom & ordinatus ab .ilicno finc liccntia Epifco- calts , Ad luditis Eccit/Aftici cognitionem fertintre . ^uihus il 

pi propni, licct fit lulpcnliis , tamcn cft cffcttus dc foto Ec- Autem ca/hus Clericus ex Decreto Ctnalit fon fnvtlegionon 

c\^\xcAf.\.& /eqq.dt temfor.ordinAt.lth.6. ConciUumTri- gaudet nullAm requinmomtioncm ut illud amittat . YixSt^ ai 

dcntmum f4/>.8./'//.J V Dcmum ad ctfcc^um pr.Tdidhira nus S. Congrcgatio . Advcrrciamcn .id ill.a vtrbaConcilii, 

diciiurEpilcopuspropnasctiamrationc contrachis initi , dtmandMo Efifcofi ,& de licentiA Efi/cofi ; quiacxipfius 

dclidi coramuli , aut rci fit.r , ut miL cAf.fn. mfrA eod. & Congrcgationis lcntcntu non lunt liibiUnrulia, ut in (iib- 

gcncraUicroiniubusaUis raodis, qiubus torum quis Ibrti- jcci.-i dcclaiatione . 

lur, quos cnumerat clolf. prxallcg. in d Proinde , i"c ibi Joanncs Cuperchimis Qericus Ronunus , qui prima 

Doclorcs,iS: Utiftimc Marun.Socm. m ted. c.(in. (< tbi dai ton lura m urbc injtiatus, quaiuor Ordmcs mjnorcs Panor- 

14 n.28. Epilcopi auicm appcllatJonc mcalii liujus cap. vcnii micuradimifsorusOorami Cardmalis lubts Vicarii fufco- 

ctiam infcrior Prxlatus habtns in loco jurilHkuoncm quafi pit,Romam rcvcrfus , & in habitu clcru^i inccdcns ftudus 

Epitcopalemexprivilegio, vclconfuctu<linr:,f4^.C/"»»fo«- jncumbcns frcqiicnuvit Colltgmm S.Thoinx, ubi Fra- 

ting-tt m fine, ic ibi Do«nrcs, prx((::nim Abb. n. \9.,nfr.eod, trcm Donatum public^ Logicain tradcntcm quoiiclit audi- 

e.Aiidttis,de frtfcrift. hoc non obftantc dccrcto Ctjncilii vit prout in liiic.qiur dartw cjuldcm Fratris Donati -, & licct 

Trklcniini /e/s.it^cAf.io.^.Ati h*c,m li:ripn i.uilTimc iiuj nulli cfli-t adlcriptus Eccldiie,tamni non dcHitit du bus prc- 

cAccedentihHJ , 4 n.io.H/iHt in fin.de exce/s. Praiat. luquc cipuc fribvis, & alus mfcrvirc lacnricjo .Miflx m Ecclclu S. 

(ccimduin h.-is omncs acccptioncs ftat rcgula , ut Qci icus Jacobi mcui abilium , & alibi prout in fidf Sacriftx , qiu: fi- 

coram proprio EpHcopo con vcniri dcbeai . militcr datur . Mox ibrons mtamu commotus , Sc ftimulis 

Ij Extcnditur primb hxc rcgula , utlocumhabcatfiveClc- inccniushonoriscampluribus vulntni)usctmft>dit,&rcm 

ricus con vcniatur a clcrico,ut hic,fivc a laico,Mr CAf. Si qnit omncm finc difficulutc confctfus cft.Cimiquc intcr alia pro 

fentra Citrtcnm mfrA eod. axXqi cnim icquitur forum tci y c. iplius dcfcfionc dicatur, cum uu Clcricii pro caii homicjdia 

non 
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non pofTc tradi coriz (jrciilari , ncc affici uJiimo Aipplicio , 
oppiininir i Hfco cuin non gaudcrc priviiegio fori , quu-^ 
ncque bcncticimn lubcc , ncquc cli adlcriptus Ecclcfix , 
ncv^uc veriatur in fcholisdc Uccnm Epilcopi, urrctiuirit 
Concilium Tndcntimnn ftft.i^.c4if.€. undc qiurrjrur quiJ 
juris. Dic lo. Junii 1609. Sac. Congrcgario Concilii pcr- 
pcnditiccundiimca, qux proponuntur , in iioccafucon- 
currcrc omnia rcqudiu , ut Inc clcriinis gauilcat privilcgu» 
fori : cft enun uiiturus prima tonlura , mccdcbat in iubi- 
tt», & lonfura clericaU , & EcclciiK infcrvicbat 1 imo 
cuaminfchola vcrfibatur, quupublicam DialcCkiccs lc- 
dtoncm m a^Ubus S..VIin:t fupr.i Mmcrvara audicbat . 
Unus t.amcn fupcrcll (irrupulus , quod ncc ad inicrvicn- 
dum, nccod vcrfanduni m lchota ullaprxccnic iKcntia , 
nullumquc mandatum Vicani urbis , ut rcquiritConci- 
lium, AvAViCAf.S.fep.iy lUtuit hujufmoditlcricum pri- 
vilcgio fori potiri ii iniervut Ecclclix dc mandato tpi- 
fcopi , vcl in foliolj. vcr<ctiir dc Eptfcopi liccntu : lcd 
lunc difBcuiratcm fuftulcnmt du£ anuqux dccifioncs 
Cungr^ationis , quarum altcra dcclaravit pnvilcgiofori 
gaudcrcdcricum minorum Ordmum m habitti , &ton- 
(iira inccdcntcm , mlcrvtcnteinquc Ecclcfix , tamctfi abf- 
13 quc ullo Epifcopi iTundato . Altcia dctcrminavittalcm_j 
clericum infcrvtcntcm altcii Ecclcfix qu.im ci , cui nunda- 
vcrai tpifc jpus uc infcrvu-ct , ndxdommus g.ivulcrc privi- 
lcgiofori, nimirumquia qualitas tmiui.iti , vcl Uccncit 
dFLvis , laufquc cft concurrcrc qux ponora funt , nempc 
tonliiram, dcUtioncmipliuscumhabituclcncali , lcrvi- 
<ium Ecclcfi.T , vcl commoratiuncm in lcholaaliqiu . lu 
cmm cuam cciTantc Epiicopi nvindato, vcl liccntu laciv 
fit mcnu ConaUr c6 tcndcnus , ut (blus Clcricus , qui 
quali in vu ad majores Oniines fufcipicndos verfabatur , 
ncc caiUa ctfugieudi (xculare forum vagus Imc illuc dilcu r- 
rebat, fcd Ecclcfuilico fcrvitioinftftLbat , fori privilcgio 
fcjuvarc potfcr, qux qualtutcs m hoc clcrico cum ^ne 
Conciliiconcurrimc, quamvis nonaifcracurnundacum, 
vcl liccntu Epifcopi . lcaquc pro ccito habcntcs Imnc 
clciicmn foii privilegio gauderc, 1'atrcs m;indarunt Sc- 
crctario , ut corumnommc alloqucrctur Gubcnutorcm 
urbis, ut fiifpcndcrct m caufa , doncc rc$ poifcc rctciTi ad 
Saii^tifnmum . 

H Sccundo QiT^RO , Pofiu Conftituiionc fan.mcm. 
Sixti V. dt h.Wtru , c)" tonfura Cltricor-m , &c. qux mci- 
pit , S'4crofM:l>tm . An Clcricus primi Tonfur.r , vel m 1- 
noiumOtdinumobtincnsbcncliLiumEcclcfi.afttcum , & 
habitum ac tonfuram ncqiuqium dcfcrc-ns iamqu.am pro- 
ptcrca beneficio vigorc didx Confticiicionis ipfo fado pri- 
vatus , incclligatur amifilTc fori privilegium, .uicb ut cuam 
antc latain .1 judicc Ecclcfi.Uhco dcclaratorum fupcr ii£to , 
vidclicctquod tonfurim, &: habimm clcricalcm nongc- 
ilavcuc , fori privilcgio minimc dcljcat gaudcrc . 

ij CcmiiTJ cft privatum bcnehcio ipfo jurc , &(ic pcrfcn- 
tcntiam juiis , non poflTe amoveri a bcnclicio , quo priva- 
niscft, antcqium crimcn (It prob.itum , &dcclaratum_o 

Sier fcntaitiam liominis : alioqum privatus poflfct .agcriL-P 
polio, lu pluribiu probat Oldraiiftfw/.ii^.ZJf tota thtm.ttty 
ntm.A.vtrfSccHndoehiicit. 8c Petr.cic Anclurxow/.iS^.Tr/- 
tus dtcMfu mim.i. & 4. Quantumcumquc cnimicxim- 
ponat ptnum ipfu jurc , (cmpcr tamcn rcquiritur dcclara- 
toru judicij fupcr uclo , priufquampa-na ipla pcxritcxc- 
cutioni dcmandari : ci(us cft apcrtus 1« cj^. Citm ftcun- 
dum, ConfifcAtionif , & ibi omncs notant , prxfcrtira 
Gcmm. 8c Franc. deh^tt.tih.6. Jo. dc Andr.poft Archid. in 
cap. FcIku num.z. dtpanij tod. Uh. Bald. utcuf.i.m finjqHi- 
tuj mod.feMd.amUi. Caldcnn.fflw/95. n«i». 3. m fin. vtrf.E/? 
ftiam iujlMm aIiuj i.dt treug. & p.ic. Romxo/r/i i i.AUtga- 
tiontjnum..^ vtrf. Stcunda m<rutor. tV patliai Dotlorcs . 
Quatnobrem die 6. 0:l«hrij \ f,ii. in S.Congici;ationc_* 
ConciUi, cui interfucrimt S. R. E. Girdinalcs C.-Ecili.c , 
dcMonte, Pl.ittus, Xiintica, Arigonius , Millinus, &: 
Lancciiocus, propoiito fuprafcripto dubio omncsablquc 
ulla<U(<:utIioncccnfucnint hujufmodi Ctcricura nullopa- 
iSlo cxcludi i fori privilcgio ni(i poftLicam a judiccEcclc- 
fultico dccl.iratorum fupcr fado , (eu dtliCto , id eft qubd 
habitum, Sc confur.unclericilcinminimi gcftavcrit . Et 
6 fubm Jc oru dubititionc .in Ck-ricus bcnciicucus nontn- 
fcrvicns aliciu HccL-lix , qui hahitum , & tonlur im '^dbrc 
confucvit , licet aliquotics hujuiincxii gc(litii>ncm intcnni- 
fcru, inci tat in pfrn i;n amiiJionis bmcficu Conllitutio- 
Proff. fagiiVf. in II. Lth. Dtcrttal, 



nc Sixti V. fan. mcm. hac dc rc cdicaimponum , ita ui lau 

pofteadeclaiatoriaiupcf faclo, fori pnvilcg ogauderc^ » 

nondcbeat: omncs uno orc cenliicnin» rclponiiindum, 
hujufmodi Clcricum iubitum , & toniuram gciUrc foli- 
rura, nmctfi aUquando talcm gdLicioncm inrernultTit , 
nc-qiuquaminciilillcm pa-iiam pnvacioms dicia Sixti V. 
Conlbcucione impoiintn , & cx conlcqucnti non ami- 
fiflc fon privdcgium , fcd co tamquain bcnc(icututn dcl>c- 
rc pouri ad pixl(:riptum Dccrcu cjufdcm Conaiii caf.6. 

Tcriio QJJiCRO, An Clcncusprimx tonfurctprx- 57 
(niutus a Patrono ad Capcllam Saccrdotaicin,& a Summo 
Pontiticcvi^orcpnclijntationismfticutus gaudcac pnvile- 
gio fori, licct ccrtib m poticflionc Capcllx intrufo pDfTcfllio- 
ncmcjiis, fupcT qua litcm movit , & mtroduxit , acqui- 
rcrc non potucrit . 

CumConaliumTridcntmum<if<^.6./f//.i3. addcndo i8 
jiui antiquo ftatuat,ut prinu tonlura iiututus non gaudcat 
privilegio fori , nifi bcncficium Eoclenafticum habcat , aut 
clcTicalcm habitum , &c. atquc ita altcmativc rcqmrat ut 
habcat (aitcm bencficuun Ecclcfuiticura , caf. Inttr c*tt- 
rasdtrtfcrift. l*ro foluiionc quxftioms lupponcndum cft 
didbim capclUm lubcicilla quatuor rcquiiica, ut confti- 
tiut bcncticuim EctlcrulUcum , qux.adnotavitI'ctrus dc 
Ancli.ar. m caf.Btneficium n.i. dt rt^id. in 6. qucin lcquutus 
hiiiDcc. in ruJnr. dt rtfcript.MMm.S}. Itcm lupponcndum_> 19 
capcllam , dc qiu agitur , clli- alicujus rcddims; ctim alias fi 
niiilius cifet rcdditus , illam obuncns non cflct Judicandus 
bcncficium habcie , MSMm. caf. Si qiuj olntctrit , i.qmtfl.i. 
ScnouxCoWcduii. in C4f.i. tn 1. col. dc coniejf.Pr<btn. & 
in caf.Dtnudtay ubictum Abb. de Prtknd.Simm. in 
rei.de ylnnaliqintjt.^y. moM.3. & tcnct Rou dtcif-^^.aJiaJ 
26, tit.de Pr^ben. ihi , reali cammodo , innovij . Licct cx 
iis , qux fubnctih-ntui infcriiis , in tcrmuus Conciiii quoad 
fon privilcgium alitid vidcarur dicendum . 

Atquc his htppofitis , non viderar ainhigcndiim quin_> 30 
liicClcricus atl cHcchim prxdiifliun obcincac hcncticmm 
Ecclciiafticiun : cxfola cntm collationc, lcu inftitutione 
finc aUa traditionc , vcl adcptionc polfcHionis jus in bcnc- 
ficio tnbuitur , cof. Si tih ahftnti de Prtbtn. Ith.ft. &: notat 
gJoir.inExtravag.Joann.XXlI. ExtcrabtHs m §.Porro,in ji 
ver. Ctmfttat inj, bcncficu cntm .xqutparantur ultimis vo- 
luntatibus , glofli in caf, 1 . m vtrjn uitimu voluntatibuj de 
conctfj. Prtben. m 6. Hc cft tcxtus mcaf. Authontate eodt m 
tit. CT lib. Scd in iiltimis voluntaubus dotnmia , ac jura 1 e- 
£lavia, ipluquc lurc (inc iradicionc aUqua transfcrxuuur, 
/. a Titto , in fin.ff. defurt. l, Si tibt bomo , Citm fervMj,f. 
delegat.^. I. ulr. C. de SacroJ. Ecctrf. Jaf. ml.i. num. 1 7,.ff.de 
/^f«/.i.Ergo & in bcneficiis EcclciiumcM j. Adquodfacic 
tcxtus in caf.fin.^. Sant , ubi cuam Gemin. hoc .aiinouvit , 
dt conctfj. Prtbtn. Iib.6. Qumimb ufquc adcb dicitur bcnc- 3 a 
ficiiim illiiis cfle , qui (blam collationcm obtimut , Ucct 
aliuspoflcflioncmoccupct, ut bcncfidum dicatur vacare 
pcrobituni ipfius, &c non pofscfsoris , quimvis tantiim 
(u(^Ucacioncin (igrutam iubucnt , ut dccidit Roca dtci/. 
ult, in antiq. fub tit. de rf/cr./r.Collcdar. m cof. Confltturuj , 
vtrfStd quid dt quafliont dt conctfj.Prtben. Hc Samcn./^vr 
rtiul. CanctU. de anpttran, btntfic. vacan, per obu.famtlutr, 
Cardin,qMtj}.i 3. & cft cafus exprefsiu mi dUL ctf. Si tibt ah- 
ftnti dt Prtbend. in 6. 

Scdobiicics, vcrba ilb Concilii , nifi bentfitium Eccle- 35 
Jiaflicnmhabtat y iunt cum cflFc^hiincetUgcnda, i.i.%.H*c 
Vtrba,ff. Quod quifque tur. ibi, Cumtfctlu , non vcrbo- 
tenus mcclUecnda , &incaf. Relatum de Cltricu nanrefi- 
dtn. rcbus cnim, & non vct bis lura func impoCt.i, caf.Com- 
mifja dt tlta. m 6. Ec idcb vcrbuin , habtrt, proprium cffc- 3+ 
thim habcndi fignihcat , Bald. in l.D,tta opera num. 3 i.C.tU 
iit, qui accuf. non fofs. allcgat textum m i. Ftdttcommifja , 
Sifilio, de legat. 3. Faci£"qiibd dccfse vidctur id , quod inmi- 
lccft, caf. Fratemttatit de frifid.& maltfic. Ecin firaili 35 
dicccurdcEpilcopisNulliccncnfibus, lcu TituUribus , & 
Comictbus Palaunis , qut non dicuntur propnc talcs , lcd 
abufivc tanttjm, uttradit Jaf. in i, Id qHodnum.i^j, delt- 
Zat.l.pefl Bald. in Auth. Zj«/»/mi»» , C. de Efifc.&Cltric. 
ubi tcnct liluis Auchcncicx difpofitioncm non Ivibcre lo- 
cum in tpifcopis , qui habcnt Ecclcfus apud Sorace- 
nos , quantm nuJlos capiunt fru^s , qui cnim re pri- 
v.atur, rcc nomcn habcre incrctiir , glofs. incaf.Corefi- 
f ifcofi iB.difiinU. utdeCanUn.ilibusEcclefixRavcnnatcn«. 

C 3 & Coin- 
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& CompoftelUn» , dicit Ordm. poU elofliimin Clcm.2. Idemmvtr. EttenfurM, dcvj*, & hoftrfldie Cleric. mfi 

in PTMC. dt celtln^Mt.AfiffMr.Abh. ift CMp.Son* li fnmo num.^. euamfit rclatus innumcrospcr atligrutioncm iHiicficii , 

3*5 ftl.^.deptflHl4t.Pr4Ut. Vcrbacmrain potcnuori iigmli- quorcdditur mritulaius illi ElcIcIix', ceiilhur itjpcn- 

catu lunt rempcr intcllieenda , Abb.«»fip. Exjfubltco, dt diiun habcrc , & fub ibpcndio profter tjfcmm tnmJUtwr 

Ctnver/xmmi. 9tXfm.incdf.S)irfiu^i.not4h.QuiCltr. heneficium^ caf. finAli de rtfcrift. lib.6. Sc nili irulitct , 

vel V0ven. vcl rcfcrarur in huincTos , ut quu Ecclcfii ftTvmo dc- 

37 Vcnim h«c objcdbo tolliiur , c^uiaverban^ib^Arr^dum puurctur, inqualerviatinDivinis, .id quod fuit orduu- 

flinpUcitcr profcrturajurc, vcnncutur nonfoiummco , rus , & dnShu , ut lirdicct nuliict Dco , cujus miUtiat 

gui plcnuin domuuum rci liabct, vcl proprietatem nu iam , fuit adlcriptus . Dc bencficiato , & dc dcputato cunc 4* 

jed ctum Jn co, qiu habct tcnuum . Caius cftncprcflus tn Ecclcfix , ut omittantur jura Impcrulu, qor habenmr 

/. StifnUtio //?4 , ^.Htc qnoque verf. Haherc , ff. de verbo- in libro Autlini. in tit. Vt fit dtttrmm. numtr. Cltrtc.&in 

TMm ehlt%Mt,& in l.HMhere ^jf. de verhonm rigmfic. & m l./d tit. de S*n'tijf. Efifcof. in quibus hxc cadcm tucrunt or- 

Mfudft., rflK^ r<>.Id cnim qms apud (ir hatxrrc vidctur , dc dmata : Rcpt-ri in Concilio Martim Pap« idcm trmc 

quoadioQcmhabct, habcturcnimquodpctipotcft,/.^^/ tcmporis ab Ecclcfia obfcrvari. Ad quod vidcatur textus 

Mclimtm yff> de reg. itar. dum cmin fura tantiim {\ mplicitcr in cMp. ftn.93. dift. & quor ibi notat gloff. in ver. DtfutMtuj ; 

dc vcrbo,%4^ff , loauuntur, fufficjt di«fh> modo,vcl altero illic cmra habetur dcputatio ccrti Ecclciix pcr mftitutio- 

58 jpforum habcrc . Scd ubi requirunt ut plenivcl pacificc ncm, ludc beneficio, &alio modopcr alliBnatJoncin_> 

qmshabcat, iimcaUudcftdiccndum, utcft cafus in CMf. innumcnimClcricorumdcrervicntium -, &lutmtur , ut 

Sitihi conctjfo de PrtchenMi 6, \ibi g\ott'. in ver. fMCMre , in- qmnon infcrvit ad quotidunum pfallcndi ofticium, dc- 

titulatus cnim m bcncficio plenc non habctur,fi aluis pcrci- ponarur a Clcro ; Sc fic pir ConciUum vidctur .tliquo 

Cic fructus bcncticii , ui ibi per gloiT. Idcin proccdit m vcr- modo potius innovamm jus anuquum , quam novum Ita- 

iSfMCifice ohtincrt ■tVtl fojftdere htncficitm ji.\iiurc<\iiiiit\ii mmm-, lic^tlumc, &aiios fimilcs canoncs, qui aGra-' 

adualis poffctlio majoris panis bonorum , vcl Ubcrum_» tiano tribuuntur Concilio Martini Papac , collc«os fmffc 

cxcraiium animanmi , vel ilu, qujc nocata funt m dccifio- a Martino Bracharcnfi ex Synodis fub Honorio I. adnota- 

ncRotx innovu n.-^. fuh titJt conctff. Prehen. tn cGrMtiM vit Covarr. inreleS. CMp.i. num.i. de ttfiam. Illudcaput 

ii rtfcript.in e.mC\cvnXf rMtiM todtm tit,& incMp.Commi(fM habcmr ex Concilio Toletano I. lub Anaftafio Papa_» 

dt tltllJ-h.6. ubi funt cafus divcrfi congrucntcs fupradiiibc anno Domini^oo. ct^.y in haM: vcrha: Prtibyter , vtl 

intcrprctationi . DumigimrDccrctumConcilu/ii^/.c4f.^. DfMconusy vel SuhdiMconus , vtl quUihtt EccleliM dtputM- 

ftff.t.\ fimplicitcr rcquirit ut habcat j fatis cft ut titulmn cx tus cltricus , fi intrM civttMitm futrit , vtl in loce , tn que 

inftimtionc obtmucrit . EccltfiMtft, MutcMfttllo, Mutvico, Mnt vUIm Md Eccle- 

Ncc vcrum cft Epifcopos Ecckfi.trum , quac funt apud fiMm Md SMcrificum quotiAutnum nen Mcctfstrit , clericus 

Saraccnos, abufivf} dici Epilcopos , quiaquamvis jurildi- »0« hMheMtur , fi cMftigMtus ftr fMtisfdElionem vemMm Mh 

ihoncm a^ non habcant tamquam (-lcTO , &:populoca- Epifcofe neluerit fromereri , rctcrtur a Burchardo lih.i. 

rentes, lubcnt tamcn habitu, CMf. PMfterMlu, 7. quMfl.i. cMp.i^i. Dtcrtt. ab Ivo fMtt.6. CMf. 143. & ConcUierim 

(Mp.i.ftff.\^ ConciUi Tridcntmi , & veri funt Epifcopi , tom.\.pMi.^9-jJitterMF. 

&protaUbuj;udicandiquoadlionorcm, & minifteriuin , Rurfus objicics . Siad fori privilegium fuflficerct (blus 43 

XCXXvacVicx^pxciiwstn cMf.Siquu EpifcopuserdinMtut Md Pm- timlus bencticiiabfqucpoffcflionc, lequcrctur utcffct m 

rechidm^i-dsflini}. ubi vidctm cafus notabilis pro dccifio- facultatccuiufqucimpctrarc bcncficium ccrto modo , & 

nedubii propofiti : & ad hoc pondcrat illum tcxtum accu- tcncrc ut dicitur in manica (upplicauoncm figiytam ad 

latc Cardiml. m Clcm. rthi, Jlli vere ,de MtMt. & quM- hocut tamqium intitulams fc tucictur advcrlu» jiuifdi- 

lit.fofl mm.\o. diccns pro poffcfforc habcri cmn , quiob- dioncm judicis Ixcularis , licct Ecclcfix non mlcrvirct ; 

tiiiuit bcneficiura , licCTabalio poflidcamr, quoadhono- quo nimis Irdcrctur juilitia, & cfsct contra racntcm_j 

rcm, & mimftcruim, dfc dickuin Baldiproccdunon cx la- ConaUi. 

tionc , quu non poffidet , fcd quu frudnis non pcrcipit ab Crtcrikm ad hanc objciflionem tollcndam confult6 in_j 

Ecdcfia , quam pcrccptioncm rcquirit tcxtiu illius Au- dubio fupcriiis propofito ad jc£ti funt vcrba illa, /«pfr <pu 

thcnticx, ut bodic dicmius dc cUfpofitionc d.cMp.Sitihi ; Istem movit : nam alioqmn fi provifus litcm nonmtcn- 

unde ibi non rcqmrchatur fiinplcx lubcrc , fcd plcnmn , ut tallct intra prxfcriptum tcinpus , polscfsor cfsct tutus rcgu- 44 

Ecclcfu fncccdcrct Epifcopo . ladconnaii, vcldc tricnnali , &titulus provifi rcdacms 

40 Prxtcrca quamvis C4p.6./r//.i3. rcftrinxcrint privilc- cfsct.idnon tituluin, cumduosm c.idcm rc eodcmtcra- 
^iura, qubdhabebantClcrtavclluhitum, vcltonfuram porcinfolidumlus habcrclcgcs non pcrmittant, /. Siut 
^cfcrcntcs ad cxcmpliun Clcincntis V. mConciUo Vicn- ctrte, ^.SidHohusvthiculHm,ff.CommodJ.i.^.ExcontrM- 
ncnfi in clcricis , qui (brdiiia oflficia publicc , acpcrfonali- rio, & ibi Dodorcs , ^ dt Mcquir.j^stfs.axld. tnl.Non 
tcrcxcrccnt, \\t mC\an. l^nicMdtvitMy&heneflMttCltric. felimpoflmtdium verf.NonohjlMt,ff.fel.mMtrim. &duos 
nccnon Clemcnas VIL in quadam Exrravaj^ti editM Mme veros bcncficiatos in codcm bcncficio clse non pofsc pro- 
I j 3 j. qua adcmit fori privilegium Clcricis non mcedcnti- bat text. w» cMf. DileSo verf. PricurAtvr tuuj , & verf. V w 
busmhabitu, ncc tonfurom clcricalcm defcrcntibus , ut individiuwrevMcante de Priben. & fcripfitParif.f#>»/ioi. 
fcripfi in CMp. Ad MMdtentiMm il fecondo n»rt. 112. de refcrift. Si qtutrimtu num. 18. vtrf.Non ohflMt , & confil. 1 17- •i ' 9"*- 

41 umcn confidcr.iudum cft , Concilium dvun ad fori privilc- rmujfofl iram.3 1. verf. Vndt fiponMmus , & »«»».33. W.a. 
gium rcquiru vcl bcncficium Ecclcliafticum , hoccftmti- Qucmrcfen, & fcquiiur M.mdofa in reg.de MnoMl.quMfl. 
culationcm, vclfcrv iiiumEcclcfix , vidcri aUquo modo A^.num.q.verf. Et in ttrminis noflris . Quamobrcm im- 
confaitirc cum juris antiqui difpofitionc . Id enim eftad pctrans,quiUtcmmfraptxlcriptumtcinpus contrapoffef- 
inftar armatx militix . Quamvij cnim quis dcicriptus forcm non movit , aimbcncticio fit iplojurc privatuscx 
cffct, & intcr ryroncs dcputams , & alia impleviffct ctiam vircgulx, non potcft ampUus taraqtum bcncficutiu fori 
noupublica, & ftigmatemiUtix, qmbusrailitcsinfigmn privilcgiogaudcrc. 

crantfolitiut dignofccrcntiu , /. StigmMtM, C. defMhric. Ad cxtrcmum propofito dubio anOcrinis prinix toiw 

' Hh.\ I. & aliaprxftitiffct , qux notantur pcr gloff. tn l.pe- furr provifus dc bcncticio poflit gaudcrc privikrgio fori , 

inUt.ff. tx quibtu tMuf. mator. amen privilcgio militarinon qtumvis pofscffioncm bcncficii non habcat proptcr mtm- 

gnudcbat, &prx(cnim cxcmpnonc ab ordiiuriis judici- mm, contra qucm litcininovit : S. Congrcgatio ccnluit 

bus, nifiinnumcros cffct rclatus, & alTigiutusfubcci- pofsc. 

tojurc, vcxillo, &loco,aquonufquainicccilcrcPotcrat Quarti» QjJiCRO. PofitoDccretoTridcntini Conci- 4J 

fmc conuncatu : tcxnis cft m /. to ttmport , ff. Jt milit. lii caf.6.ftff.x->,. An cIcticus non bcncficutus foUms tamcn 

tiflMmt,\\)\, 'tnnttmeresrelMt*tifl, & 'ml.ltq. ibi, incemi- Ecclcfixinfcrvirc, & in habim, & toniiura mcc-derc, fi 

tMtn Principtm rtttntus . Quando autcm hxc rclatio m nu- no<^ vcl intcrdiu m habitu laicali dcprehcndatur cumar- 

meros fada intclliecrcnu: , colligi poteft cx icxtu /. i . am mis, gaudcat privilegio fori , ikc nc . 

ftqq. ufque in fin.C. de officjnMgiftrjnilit. Sic a fimiii frm non Pro loluuonc qoxftioms prxminendum cft primo ad 46 

debctClcricusprivilcgioquoadforum, quamvispcrordi- pnvikgiumforialtcrmrum fuflficerc, id cft ut clericus vcl 

nauoncm in ca-ldU militia fit adfcriptus, cMp.Cleros,z\. bcncficimn Ecclcfiallicum habcat , velhabimm , & ton- 

tlifi. habeatque clcricalcm coronam , qux cft c)ijfdcnn mi- furam dcfcrcns alicui Ecdcfix infcr\'iar , ui jain rcfolvit S. 

liticfiigina, juxunoutapcrgloff.inCkm, i^ueniMm, %. Congrcgatio . Siquidcm confulta an clcricus bcncfici»- 
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tu$, qui non dcfcrrns lubitum , & tonluum immifcuic 
fccnormnatibus, poilita nidicc Luco puniri non ptjrcc- 
dcntc monitjonc : rciponducx f<|(p.(5./fj^ij. Clericianke- 
neficiutum frui privilegi» fori , licit cltric*lem habitum , 
tonfmramnoit deferat y qiuAcaf.6. tUt prtVileimmuhernA- 
t:Vf vet heneficntu , vel deferentibtu hdhttHm . Hadcnus 
vcrbidcclirationis : & itkirco mdubio acifciti limtilla 
vcrba , non heneficiatus : aim fi Clcriais bcncticiatus 
cflct , cx hoc (blo fon pnvilcgio gaudtr- quod fptrclat 
ad Concxlii diiporitioncm , & circumfcripta BuILl^ 
Sixti V. hacdc rc cilita ivino 1589. dc qua didumcft fu- 
pra in fecunda quxAionc , undc fruftra dubiurctur an fori 
privilcgium amifiiret cx co , quod linc habicu clcncali dc- 
prchcniiisfuxflct . 

47 Prxraittendum cft fccundb dc )urc vetcri clcricos in mi- 
noribus non con jugatos , &non bcncficiatos , nccmha- 
bitu inccdcntcs antc monitioncm gaudcrc fori privilcgio 
fccundum cotnmuncmopmioncm, dc qua tcllatur Ciar. 
m ^.fin.<{Htfi.-^€.verf. H*c «utem ^ Ucct fcciis IVatutunu-^ 
dlct clcncis conjugati j>tratf.f^mcimdecler.coniiig.lih,6. 

48 ubi ita tradunt Anchar.Franch. & alii. Hanc diffcrentiain 
quoad hoc fuihilit Conciliuin d.cMf.i6. nam Clcricus in 
minortbusnon conjtigatus , ncc bcneiiciatus ctiamantc 
moniuoncm , rufi dcicrcns habitum, & tonfuram mfcr- 
viat Eoclifix, non gaudct privilcgto fori, ut Sac. Con- 
giwatiodcciiravit. 

49 Pratmittendumtcrtift, Concilium ita voluincoccurrc- 
rc Epifcoporumconnivcntix crgaClcricosdclinqucntcs •, 

Clcricos incitarc ad iklationrm habitus clericalis, ut n- 
mai iiolucrit clericos plusxquo Uicorum potcftaci fubji- 
ccrc: proindequeclcricis non habcntibus rcquifita , fori 
privilcgium nonadcnut pcrpctuo, fcd fufpcndit ad tcm- 
pus, ad ca , qusc dc clcrico conjugato cradunt Archid. Joan. 
Andr.Anchar. & Franc. in dUt. csf. yrnco , quos fcquuca 
fuitSac.Congrcgatio rcfpondcns dcricum conjuKJtum , 
qui port <limilVum lubitum clcricalem dcUquu •, quamvis 
pro cotleni dclido in curia laicali ciutus , & condcmnatus 
fucrif, fidcmdc f modonon mfr.iudcm ) rcafumptoha- 
bitu , & tonfura Eccltfia: defcrvut, non poflc a jutlicc laico 
pro codcm dclido pcrfonalitcr duUingi . 

Ex hisinfcrtur, ut aim vcrfcmur "in nutcria corrcdlo- 
riajurisvctcrii, ctiaminlpcda mcntcipfiusConci]iiin-> 
favorcm ordmu clcricalis fic pronuncundum , & inlunren- 
dum antiquonim Cinonum difpofitioni , nifi qiutnuu 
cxprcfsc fint corrcfti , cAf. Cmn expediat, dt eleajib.6. cAf. 
Ecclefia vefh* ilfecondo , eodem tit. l. Pr^afimuj in fin. C. 

50 deMffell.cionJimJ.Qxii[Hi^,pTX\m(\is , ad dubium vidctur 
rcifxjndcndiun , clcraum,dcquoagicur,gaudcrc foripri- 
vilcgiocxmfraicripcis. Et primo quu aiumi jiidiciunu-» 
apparcc cx pcrfcvcranru ; ideoque brcvi m'crla iixorncc 
divcruflrc videcur, l.DivortiMm , ff.de divort. l. QHidquid ca- 
lore , ff. de refjitr. & nori dicitur vcnilTc qui non ftccic , c*f. 
Si fofiqium,iic ibi gloir. in ver.Mente^ c.Cufientet,^Siper 
viginti,\xbi {^lolf. in ver. ComfureAnt^de eleiUih.6. Ittm non 
vidctur poflcflionem adcprusquicamftatmumifit,/. iVw 
v;detur , f. de acquiren. foffef.^lollL in CAf. Qtrenti , in ver. 
yldintegmmdeoffic. dtleg. ncc dicitur vcrliun quod vcr- 
fum non durat, l.Sifrefatrt , S- l^trfum,f. dt in rtm verfe . 
Sicquiliabuum clciicalcm dimifit illum ftaum rcalTiim- 
ptunisccnfcbiturnondimifiirc, confcrt cnp.ad noftram, 
ihi, ffatim feenuuit quodhahitum induiffet : & ibi gtof.^ 
regul. CMf. Confidt. & ibi ctum gloft".;/» ver.Statm, i. quaff. 
I. & ouod nout Abb. cottf.69. f^ideturnum.zJih.i.Kom^n. 
eonf.ii6. y t frtmiffa nim.^verf.Primo , & c6 magis , quu 
cum vcrfcmur in matcru parnali , & odiofa aimiTioms pri- 
Vilceiifori, »a>ihim non dicuur quoti factum nondurat , 
cnf.Nam &tgo,de vtrhorum fignificat. cum concord. dc_;> 
qiiibusibipcr glort.wi/rr.^yy «0»«,^«/}«, Abb. d. 
Conf.69.num.i.col.i.verf Stdhij nonohflantihiu . Ammus 
autcm rcaflumcndi colligitur ex ipfaconfiictiulinc luliirum 
jugitcrdcferendi, ex notatis pcr glo(lam incap.j. mver. 
Non timort Jufra Qucd mttxau. $c per Menoch. lih.6.pra- 
/w»^f.37.w«.a«.facittcxtus m %. Payonum , Inflitut. de 
rtr.divif. iJimut.itio voluntaris non pncliinutur nifipro- 
benir , Itg. QM^voluntatem ,ff. deprohat. 

ft Sccundo iu&cus clcncilis non prodi ft ci , qiii pauli» an- 
tecapturainpubliccfcgcrcbacprolaico, caf SHudexUi- 
cui, ubi DoiSlort s hoc nocant de frntent. excommun. lih.6, 
crgomultbminus habituslaicalisnoccbitci , qui antcafc 
Profp. FAinan. tn 11. Uk. DecrttAl. 
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gcrcbacproclcrico; cuminprimo cafuiaicus agatdcpri- 
vilcgio acquircndo ; m (ccun.lo auccm Clcricus dc privilc- 
eio jam mwfico non amicrcmio , ac proindc ixjiior fit cauli 
Cicrici , Lfin. C. de lur. dot. l. ult. C. de Cod. Fcdcric dc Scn. 
conf. 1 1 i. jimice carijfmt. num.y verf. Sed qkaritur, & Ro- 
man. conf. 179. ./■hnplijfme Doilur num.17. 

Tcnib vcrba icgis mtclligi dcbcnt civiU root{o,non am.v j 3 
rc, utdccontinuocommc-nlaii , contmua rclidcntu , vd 
continuo fcrvitio rclbondit Caidcrin. conf.SH.yln fit legatnt 
AliasZ.deoffic.leg. ubiailciiat iliud , Nnmqimm de mamt 
tuaexeatffalterium, hocefl,horiscongruis, Card.poft glof. 
in Cicm. \Jn 1 a. quafl. de foro compet. Ergo qiKxJ dicnur dc 
habitus debtionc, ficuc & dc conliua, nbn ica accipi dcbet, 
ut ciun prmium clcricH» c-x quavis occalionc lilum cxuit, 
vcincgiigcntu palfnscft crdccntcs capillos tonluramab- 
fcondcrc, coiplbforipriviicgiumamilcrit : utrumquc_^ 
c-nimfatisabfurdum vidctur. Facit texius in C4p. /squ,,de 
ftfulturJih.6. &quodnotatImoia fw/.y. ubitenct 
privilcgium conccnum ilU$ dc comitatu , qui pcr dcccm_j 
annoscontmuchabitavcnnt Inciviucc, inccliigi ctumfi 
habicanicsavicatemtcmporcmelTium, & vmdcnmrum 
ivcrmt m comitatum cum familu ad coiligciidos frudus ; 
qma cx quo rc\-crfi funt.id civitatcm, dicuntur conrmuc 
lubiuiTc. Etquodnof3tBart.;>//.4. i./'r«n7r.^</;//,«»»f. 5} 
inftc. ubi quod habitarc qms dicitur in Civiutc, iica trcs 
mcnfcs niripcrmancat, Hcifrv^mtxxxichtLincap.^oniAm 
num.i. de ohed. offic. cum fiiml.addudu pcr AportiiTad Ro- 
man. confi6.\. ^t is Nurfmus in ver. Req»iruntur,verf. 
CtrcafetundKm. Ad quod conftrt ctumDixrcnim Con- 
ciiiiTridcntmi c^f.i./fr/r.i^.ibi, qui aliquantijptr tantiim 
ahfunt , tx vtttrum Cunonum fententia non vidtmur ahtfse , 
quia ftatim rtverfuri funt . 

Qlianbi.xcvcrbaConciiii C4p.6jiij: hahtrum,& tonfu- 54 
ramdefrrens Eccltfi* inftrviat , refolvuntur , nifi habi- 
tum , & tonluram dcfcrat, & inferviat : fed cx dcfctlu fer- 
vicii uno, aut altcro dic Qcricum intcliigi (ulpcnfum a pri- 
viicgiofori, ncmo iquus judcx dixcrit . Ergoncquc cx 
prinu , autaltcrabrcvihabitusdimifllone, exrtg.l./am 
hoc iurt , $. Stdft , & ibi B.u^. num. i. f. dt vulg. dr pupiU. 
Unitas eium orationis de pliiribus ioqiicns rct^ulata ab co- 
dcm vcrbo opcratur, ut arquaiis fic dctcrminatio quoad 
omncs, l.Hartditattm, &/._Quamvis, C. dt impuh. & 
aliis fuhftitut.Boi\\is{c\n\s int.fin.C.dt ftnttnt.& inttr- 
locut. omn. iud. & notac Bald. iu /. /n ttftamtnto , C. dt mi^ 
lit. ttflam. Quod pitiribus «cmplis confirmac Florian. a S. 
Pccro conf. 1 4. mtm.^. & ftq. per tot. 

Qumcb , iubicus rcgularis adeb cft annexus offibus Mo- 5 5 
nachorum, ut in qucKumque loco confdlcntcs , fivciru» 
lcdto quiefccntcs,conftantcrco uti dcbcant , cap. i^idua, 20. 
quafl.i.&CAp.Sant7imeniatis,ii.dift. adcbut tcmcrcdi- 
mittentcs , jplb faChj cxcommuniccntur , mcap. f^t peri- 
cuIofa^neCler.velmonach. lih.6. Sc nihilominus rtiigio- 
liis, qui jocofa lcviutc ad lioram dirmttii h.ibituin ut ctir- 
rat, &laptdcin projiciat, in cxcommunicationcm non^ 
incidit, ncc tamqu.tmapoftaa airuttit privilcgu Ordinis 
fccundiun Petrum de Paiudc. Cujus fcntcntiam dicicra- 
tionabilc Silvcft- in ver. Excommunicatio gjmm.^. verfVi- 
gefmaquartA, fubJcnsnon ccnfcri RcUgiofum dimittere 
lubitum , fi illum dimittat non dolosc , & cum aflumptio- 
nc altcrius ad utcndum co , fcd ad horam voiuptuose nullo 
alio alTumpto ; vcl affumpto qmdcra , fed .td IbLitium ot 
levitatcjocofa, non autcm ad utcndum. Et fuit opmio 
Zcnzclini aflci;cntis profclTum nonincidcrc mp<rn.ts, fi 
habitumdimitutcum»aflTtrmptionc alterius ad horam^, 
non ad noubile tcmpus jucUcis, autboni juris .irbitrio U- 
initandum, quia nondiatur quis aflunipfiflc, quodlU- 
tim cft dimilTurus : Ergo longc mmits cx dimihione habi- 
tusadbrcvetcmpus incidcre dcbct in posnam amiifionis 
privUcgii fori cicricus fxcuiaris, qui non cft.T<.Tcb adiiri- 
Clus ad continuam , tc numqium inrcrruptam habiius 
dcljtioncm, ficut regularis : proptcrca id^m Zcnzcli- 
nusinCicm. Quoniamdtvita &hontft.Cltric. tcnet clc- 56 
ncum CrcuJarcm , qtu non continuc dcfcrt vcftcm virga- 
um, vel partium , ncc proprii ufus caufa, fcd ob fcftum So- 
cii, qui uxorcm duv.ir, vci miiitum, ilit doa&ratum afluM- * 
pfit, non incidcrc in pcrium illius DccretaJis ; quia tflia 
rarb occurrunt , & jiua coapuntur his, quxfipi accidunt , 
Itg. Ex iis, cum dnahus H.feqq.ff. deirgimsy^ feouitur Sil- 
vcft. loeocitate . Uluinb,fi aUccr rcfpondcrctur,con/cqiicns 

C 4 cflct. 



40 



Profp. Fagnan. in II. Librum Decrctal. 



cflct, ur Clcricus in minoribus nmncjtuni fcrc in caufa. 
criiniaili gaudcrct privilcgio fori ; quu commiflurus dc- 
IkiumrcgulantcrnoninccilKm liabitu , atquciu Con- 
cxlium Oanuirct dcc^luminiis frcqucnti contni jiuapro- 
ximc aw.x , 

57 Non obfht , quod rc^ulariter atrcnditur tcmpus AtAiCti , 
l.i.ff.dtfan. quiaproccdjtquoadpaiumimponcndain a 
fuojudicc, non quoati /udicis compctcntiam , utdccUrat 
Pyn. /w/. /drmf^lpiMuj, ff, de txcnf. lutcr. qucm rcfcrt 
Joan, Andi. tn cap. ymco n, i y. vcrf, Quiuiti dicnnt de obt.^. 
Ad rAtioc. 

IrL-mnonobAaidu^um Alcx. con/A.lib.\, cxBald. int. 
AffviitMi , C. commtn. dt fucceft. Qmk[ attcndj drbcat 
tcmpus dclidti ad cognofccndum , ad qucm forum fpectit 
cogniDO} quia ncgatur ClcTicum , dc qiio aginir , dcprc- 
hcnliim finc habitu, fuiflTc ctiom pro i)lo tcmporc cxtra 
jurifdidlioncm judicis ccclcfiantci , ex prardidljs . Dcindc 
rdpondctur, hoc dliiimi proccdcrc in favorcm fori cccic- 
(tauici, ut lcilicct is, qui temporc comnulli dclwii rcalliira- 
pfic lubitiun , licct cumdcm polka dimi(cru , non poiTlt a 
jiidicc laico condcmnari pro co dclnihJ : fic m his tcrminis 
(oqmcur Alcx. poft DD. iludcmcitatos . Quod fi accipcrc- 
lur in alium fcnfum , advcrfarctur dccifioni Sac. Congrc- 
ganonis in caufa Nufcana , ^«41» rttnti in d.c/ifVnico n.j^. 
Ide p(ilig.Md rMtiocSicM non ob(lat,quod dc Clcrico con juga- 
to vidcnrur lcntire Do^lorcs tn eUjtnic, de CtericxoningAih. 
(S.tumquu non loquuntur in tcrmmis illius,qui Iblituscft 
iubinimdefcrre; tumquudc Cicncocoaiugatoadnon-.» 
conjug.itum non mfcrrur ad diminutioncm prjvilcgiorum , 
qux fortiii'; inhxrcnt non conjugato , tum quu in ju<li- 
ao prxjudiciali tbtus attcndinir tniipus, quod cftnugis 
favorabilc argum. Sed & fi qitn tnjfit. de inge». Ergo 
prxvalcbit coniuetudo dcfcrcndi habiium huic momcnto , 
quodcprthcnfuscll, attenta confuctudmc , circumfcripta 
alia con(idcrationc , quod Cicncorum gravitas nodur- 
nis vag.itionibu5 mcpu cft, ncquccnmi ttincvigtt ratio 
iiia , ncClerici lu-gcnturmvcrccund^ non agniti pcr habi- 
tumproprium, qiuminClcncis RcgtUaribus confidcrat 
tcxtus in d.cAf. Vt fericntof* , Ne Cleric. vtt MjnAch.lih.k. 
ut pcrSilvcftr. ubi fnfra mm.^i. in fin. 4C magis dcdccens 
cft v;^cio ipfa . 
58 Cxtcnim fi taUs Clericus nodu , aut intcrdiu finc habi- 
tu repcrtus a judicc lif cuUri ignorantcr comprchcnfus , & 
in carccrcm conjcclus elTet, cxcularctur judex lecundum 
tcrminos c^.Si iHde.x Imicuj defent. excommMi, tih.6. a fcn- 
icntia excommunicationis i habinis cnun tacit pnfuin- 
puoncm, utquis judicctiutalis, Qiulem habitus, qucm 
dcfcn , dcmonrtrat , uc ibi , &in l, Item afud , §. Si quu , 
ff.dt utu*r. Fcdcric. dc Scnis conf.ii. num.i. verf. Talis 
n4mq>K ; (k qualjs achis apparct m lui Hgura , taiis pi jclu- 
inJturmfuiciVcntu, Paul.dc Caftro conf.i6i. rifij, & 
(onfideratij infrtnc.tih.i. Ac proptcrci Qcrici inccdcntes 
jn nabitu lxcul.ui prxllimimtur laici , & offcndcns cos , 
& intcrHcicns non dt cxcommunicatus, quU ignorantia 
non ligat animam ; m tnquit Hicrony m- Ton. conffuo foft 
Aiuon,dcButr. ubipiuraad hocallcgat, Sc 

prxcipuc tcxrum , qucm dicii incliorcm dc mundo, in l. Si 
ignornni ^ff. l/>c4ti . Atquc fi pollca qium cognovit iiiuin 
eircClcricum, vcliet eum invitum retincrc , aiit rcrularct 
ad judiccm ccclcfiafticum rcmittcrc fub pr^cxtu quod u- 
lis Cicricus gaudcrc non pollct privilcgio fori ; noneviu- 
rctcenlur.i$ d.caf.Siiudex Imichj y &c*f.Siq.uis fuAdtn- 
ft 17. <iU4tfi.4. Porrb an Clcrici repcni oim armis piohibi- 
tis cx foriTu procUmationuni Principis IjKularu poffint 
a Judtcc Uico puniri , & quomodo facienda fit contra 
coscxecutio, quxnt , & folvit Clar. in fin. qu*f}.i6. 
& Covarr. PraStcttr, qu*f?.quaff.-i,-\.nHm,7,& f'^arijr,re- 
fot, tih.i, (itf.io, Scd in htx dubio , de quo ad prarfcns 
non agitur , non vk^ctur immorantium , ciim prxfenim 
dc co laits di<thini fucrit fupru in CAf. Ecclifi* S.AiAri€ , 
fttConfiit. 

J9 Quinib QTT/ERO, utrum confuctudo , fccundiiim 
quam QtTicjijabitum , vcl tonluram dcfcrcntcs , fori pri- 

^ vtlcgiQ gaudcnt , licct bcncficium ccclcCaftjcum nonha- 
bcant, ncc alicui Ecdcfix mfcrvUnt, vcl in Scminarto 
clcrtcorum, aut in aiiqua SchoU , vcl Univcrficatcdc_^ 
Uccntia Epifcopi vcrfcntur,i«Arr4 c4f.6.feJf.2},Cx>naiu Tri- 
tlcntmi , fit nccne obfcTvanda . 
Nupcr Sac. Congrcgatio Concilii dccUravit , clcrtcuni 



conllirutiun in carccribus Curia: AiciiiepifcopalisMcdio» 
Unen. Iccundiim ca , qu.T proponcluntur, ci) qiiod quali" 
utcs a Concilio rcxjuifitas non lubcrct , privilegio fori mi- 
nunc gaiuicrc . Scd cum poftca compcrtum cll*a m eadcm- 
fa&i Ipccic cnuncuri , ac litpponj coiilucntijncmMcilio- 
lam cxii^entem , ucClcrictnon bcncticiau hoc priv.icgio 
fruantur , etumfi Ecclcfur non inlervunt . Cufus aracii^ 
coniuecudinis Sac Congrcgatio nulUm habuic rattoncm \ 
ideb itciiim quxfitum di , an pridida confucrudmc_p 
fuppofiia , didtus cicriais forj prtvtlcgio gaudcrc ticbcat . 

Ha:cqu.rftio potcft rcfcrn tam ad coiiiuctu^iuttm antc 60 
Concihuinintrodudam, qiumadcam, qar poilcaino- 
levir : Si rcferarur ad conluctudmcm jniro«Hidam antc_p 
Concilium , vcrius vidctur illam fiuftc fubUtain Decrao 
d,c*f.6.ftff.27,. rumcum dcjurc communi Clcriciiubi- 
tum, vcl,ronfuramdcferentcs , gaudcrcnt privilcgjo fo- 
ri, etiamfiaiiaii Eccidlx non inlcrvircnt, caf. Siiudtx 
taicuj , dt fent. t.vt ommkn. tih.6, Cardtn. poft Joann. Andr. 
in CMf. Contiiigit , il fecondo m 1. offof. eodcm tit. CcpoU. 
f#w/.l l.ffiow.41. Cjiprzconcij1f.97.nifm.ifj. vtrf. Autttict' 
dit in hdhitu cttrtcali . Si qux vigcbat confucturio, utCic- 61 
rici prtvilcgiu clcricalt gaudcrcnr, tlU crat confoimisdi- 
fpofittont juns commimis . Ac proptcrca cum Dccrctum 
caf:6. jus commune fulHilcrit , codem modo fufhtlit 
confuctudincm tlli conformcm. Sicdocct Joan. Andr.i» 
caf. f^nico num. j. in vtr. Notumuj de Cter. conitig. tih.6. ubi 
probat confuetudinem , fccundum quam Clcrici confuga- 
ti gaudcbont fori privilcgio , cttaniifi carerent qualtcau- 
bus ibi rcqiufitis , cflcfublauni pcrjliamDecrctaicin_j , 
Ucct ibi nulia lut menno conluc-tuJims , cb qubd cum 
dc jurc commiuii clcricus gaudcrct privilcgio fon ablque 
iHis qiulitacibus , conluctudo confurmts juri communt 
abrog.ttur litbUto jure commum , quo uccntcs non vi- 
dentur voiutflcnovam confuctudincminduccrc : Sc opi- 
nioneri) |oan. Andr. fcquuntur ibi Anchar. Gcmtn. Sc 
ahi , Fulgof. confit. 123. Prtfuffofitu num.i. Silvcft. in 
vtr.Cttruuj frtmo in 7. qutfi. niim.6. Ratio cft , quia ubi 
nova Conftitutio fuftulit vcccrcmi lcgcm , ccnfctur ctuni 
fuftuliflc confuaudmcm tamqitam iplius lcgis cffc<5un^> : 
noncnimilU dicc-nda crat propnc conluctudo, fed lcgis 
oblcrvantu, quxcxtinguitiu pcr lcgisabrog.itioncm, ut 
animadvcrtic Alcx. in /. Dt quihus infrincif. ff. de ttgih. Sc 
Koch. dt Confutt. nHm.ii. nam, ut ait Joan.Andr. loco 
ciuio fupcr jurc , non fupcr conlucttidine fundabantur 
adus prxterici •, atque lu deficicbat .uumus confuctudinis 
mtroduccndx . Quoda]uctiamrattoncprobaiur,quiA_rf 
fi Conctiium quoad claicos non conjugaros fuftuiiirct jus 
coinmunc , fcd non liliusoblcrvantum, nihtl fcctiTct ; 
fuftuiiflttcnim jus, quodinufunon crat, & quodtollc- 
rc non oportcbat , utpocc jam lubUcum cx non ufu . Atquc 
hanc rationem uti cvjdcntifliirum ponic gloii; fingul.aris in 
CMf. i.m vtr. FaHi , wrf. Jttm froho id cvidtntifftma riuio- 
ntdtConfiitut.tih.6. & fcquuncur inmateria, dcqiuagi- 
tur, tbidcm Gcmin. cot.i.m j. o/fa/. & Ftinc^ol.j. verf./n 
» 2/«/. tbi , cfld abfurduni . 

Ncqueobftat huic conclufioni, qubd ciira Decrcrum 6x 
d.C4f,6. litliuiait confiictudincm quoad Clcncos conju- 
gaios tantum , ui innuimt tlU vctba , quoad hoc ; vidca- 
tur ilUm prxlcrvaflc quoad alios Clertcos : nam idcb Con- 
cfltiun luftulit confuctudincm quoad Qcricos conjuga- 
tos tantutn , quia ilU crat controru juri commum , ncm- 
pc Conftinitioni Bonuacii VIII. ind.cap. fntco, dtCttr, 
conitts. tih.6. Qiumobrcm dutn ConctUumibi innovavit 
dtdam Conftttuttoncm , neccflcfititut dcrogarct contra- 
rtx conluoudtni , ciim alioquin pcr mnovationcra vctc- 
rislcgis non fuifla fubUtaconliiLtudocontraria, nifi ci- 
dcm confuccudint cxprelst dcrogarum fmflct , feciuidiun 
opmioncm Joan. Monach. Jo.in. dc Lign. & Prob. in d.caf. 
vnico , At vcrb quoad Cicricos non coniugacos non fuit 
opus dcrogarcconluctudjni, quucumilla circt juncon- 
fonnis, fuit fufficicntcr fubUtapcr juris abrogacioncm , 
ic lux quo.-id conluccudmcm antc Concilium . 

Quo vci b ad conliietudincm , qux poftca introdudbi 6 j 
tflrRoch.de Curtc n* trnih dt Statut.ftit.6. nuno.il. m 
tcrminis d. f4/>. unic purat valcrc conructudmem , qubd 
Cia ai gaudcant privilcgto clcricaU , ecumli habinim , Sc 
tonfuraranon ddcr.ant : Cc in hanc fcntcnciajn cic.icFul- 
gof. dtilo confit.i21.1n i. dnh. idcmquc fuppomc Barciio- £4 
iom. Thcjjcus «i traii. de cran. fart.i^, num. 19. intcr 
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trAnxompuom.i x.fxr.x. &C idcm Roch. intract. dtcotifut- 
/i«/.ffiiw. io7.afl'cru,con("iiciudincin Jiijx>nintcm idcm , 
quoti jus anciquum corrtdum , quaJis cft h.rc , iLcuinium 
quamClt rjcih.ibicum , & coniuram dctac ucsg.iudmc 
privilri;io fori , liccc non inirrvant alicui Ecclc fix , pnxfu- 
iTu rationabilcm . Quod ipAun fcnut Gcnun. in cif. yk-- 
ctdfHJ tn fin.^o.dift. 

<j S«l his non obnantibus , vcrlus vidctur prnpofiram-.> 
conCuctudincni Ecclcfijc Mcdiohncn. non cllc oblcrvan- 
dam , quia concraConciliagcncralinconliictudovalidc , 
aclvSitiracintroiiucinon poicfl , tic iirmani Hollicnd ic 
Joan. Andr. pt ca^. Cnm UiCisfroft fin. dc rtbii EccUf. nen 
MlienAn. ubi pcr lextu m m Cttf. Cttnonej , & cdf. Sicnt /a/ifli 
EiungelH 1 5.iiy?.a(kiuntConci]ium gcncralc c lsc oblLr- 
vandum, ficuuEuangclmm , ac propcrica conrraipfum 
non polsc conruccudmcm validc introduci , & fcquuur 
BaKI. intit. de fuce ConftiuiiiA col. 4. §. /mftrmlis cltmentitt 
tn ver.A4oi JiomAnartmfnltttum. 1 1. in fin. Jaf. in l.Dt qHtbus 
col, 1 3. nttm.^j^ vtrf.Md0 qitod todem nudo^xwhA vakt con- 
tuctudoaliqiud introduccnscontraConcilia gcncr.alu_j , 
ff. dt Itgthtij , Roch. m todem trail. de confuttnd, num, 546. 

*6 vtrf. Secundolimtta . Movcturctum, quialcxcdita in—» 
ConaliogcncraJi ccnictur habcrc clauluLim dcrogatoriam 
ad fcquentcscontrarias dil'poficioncs,r<^. ExfjtrtedtCA-^ 
ftB. Mmdth. &i iradit Arclud. incAp.s.m ver.NofcMttry de 
Corrftitjti.e. Bald. in LHitmanHm, CM UgihnjyOWiAjconf. 
326. & corf. 318. Gtmm. conf. 36. ntm. 2. latc Fclm. tn caf. 
I^onnulli mm.i. Sc ibi dixi nMm.zx./ufra dt rtfcrift. 

67 Ncqucobllat, quod Conciluim Tridcntamm non vi- 
dcatur halx:rc liujufinodi clauiuiam dcro?atoriam , ciim 
la:piii!> S.Congrcsatiodctbiavcritnonclfc opus, utTri- 
dcntino Concilio (pcciahtcrdcrogctur, fcd (atiscflc , ut 
Ponutcxilanuccontrarium cjus^ quodConcdiumdtfpo- 
mt : nam rcljwndctur id pioccdcrc fi Pontifaicxprcfsc 
flacuat contra Concilium, non autcm fi fimplicitcr pcrmit- 
tat , vcl racjtc conlcntiat , ut in confuctudinc ; non cnim , 
ut ait optimc Oldr.iii. d. conf. -^ii.fub num. i. PAftt frAfums 
foitfl ntdun iuri fuhlico , ftdquAfi ^iMinocumfolcmnitAtt , 
z>idtlictt in /Mrij gtKtrahf-ujConciliiJ frtmulgato fuh f4- 
/< taciturmtutt v^uifft derogdrt . Hxc illc : & rcquiri 
conlcnfum cxprclTum probat dcxilrina Franch. tn cof. Cmn 
dt beritficio /ub num. i.verf.Secundo qutro de frtb.lib.*>. qiiam 
fcquuca cll Roca coram CavaJcrio in caula Romana Con- 
cordix S. Pctii 1 2. Fcbnurii 1610. 

<8 Rurfus non obflat , qubd ptT lutteconfuetudinem re- 
ducamuradjus communc , & quod ca fit in favorcrM_j 
fori Ecclcfiaftjci : Nam vcrc juris commums difpoficioncm 
Concilium non fiilhilufct , nifi ccnfuiflct hoc in nujus Eo- 
clcfi.T bonum , Ciirifiun.T Rcipublicar utiJitatcm rc- 
dundarc, xxe^.c-tf.Noiidtbtt^dtconfAng.o- affinit. nimi- 
nim,iit Cknci Ecclcfix prompiius infcrvircnt, ncc in- 
ccrtis vagarcntur fcdibiis , aut ncgotiis laicalibusfc im- 
mifccrcnt in oppiobnum Ordinis Clcricalis , arg. caf. Nt- 
minem , & caf. Sanclorum 70. dsfi. & caf. 1 6.ftft. 2 3. cjtif- 
dcmConcilu, &aliasobc.iuia$, dc quibus infra mM. 73. 
Ad boc tcxtus optimus in caf.fin. 92. dift. tic quod dixi fu- 
pri in 3. qujtum.^i . & 42. 

^9 • Nonobftat portrcmo,quodaffcrunt Advocati prodido 
Clcnco, quixlnon vcrlcturinconfucnidinc, lcd m non 
ufu , coqubtiConciliuminp.ine , non fucrit Mcdiolani 
rc-ccptum , & quod lcx ctum lau m Concilio gcncrali 
nonobligccmfircccpufucrit, lccundiim Abb.iif.Ciw» 
oliMyde Cltncj:onjugat. 6c in tcrminis Concilit Tridcncini 
«uCf#»»/.Navarriirr<»»»w» de Conft.tut. iMim rcipondctur 
Confticutioncs PapBrprximun lacasin Concilio gcncrali 
ccnfcri ctfcdlum forritascum primiun funt promulgat.T, & 
omncs ligari-, caf. i . de Confitt. glofl. magna m froam.Cltm. 
ScCud.ibidtm . Ncc poteftcontrovcru quommusCon- 
cilium Tridcntinum quo.id omnc$fmpartcsrcccpruin_o 
fucrit Mcdiolani . Scd fi quKl ibj contra Conciliuin fa- 
dumefl,potiusdici porcftconfuctudocontraConcilium , 
quim non acccptatio Concilii . Ac ptsctcrca lcx ita dc- 
mum definit pcr contrarium ufumobligarc, fi Ponufcx 
(ciat , 6c non contradicai , tuncenim vidcturiUicontr»- 
ventioni , & inobcdicniix .iccimticcre , mores contra- 
rios approbirc, glofl". in caf. Dt ItbtUis in fin.io.dtft.Sc Abb. 
in dici.caf. Cnm olim num. 3. Fclin.poft alios m caf. i .fub n.6. 
verf. Lcx nova , de trtug. & f<*c. ubi tcftatur dc communi 
opixuonc, Covarr. varUr. rtjolut, Itb.x. caf, 1 6. mtm,6, verf. 
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i^tofunt ,V\\\. decif.i.iti fin.lib. l.Qilinimbnecfufficit 70 
u^uusconlcnius P.ipx, fcd icquiritur cxprclsus , (ccim« 
dum Franc m cm. Ctm de beneficio num. 4. dt frtbend. in 6. 
Capuuqu. dtciJ.zoAr mm. 2. f*rt. 3. d<c Rota in diRa Caufd 
RtmanaConcordia S. Pttri 12. Februaru 1610. De hacau- 
tcm fcicnua , & approbauonc Pontilicis minimc conftat 
incalii prxlcnti . ycriim cxccptio 1II.1 , quod lcx uiu rcce- 71 
pra nonfucrit , ciimconftitutioncsP.ipa;non pcndcanti 
popiili voluntatc, lird apotcftatcSummoPontiiiciaDco 
attribuu , nimqu.im debct atlmitti, ut dctcrminac poft 
3\iosCArAm. mfroarm.Cltme>t. f^ntvrrfitaii num. 2. lu- 
quc vidccur rcljwndcndum propofiiam confuctudmcm ne- 
quaquamcfsc obfcrvandam , & lu S.Congrcgauo rcf- 
pondit . 

Scxto QLT/ERO , An Clcricus non inccdcns in habi- 71 
tu, &:tonlura, vclaliasnonhabensquaUutcsf*/». 
23. Concilii Tridcntini ficut anutut privilcgium tori ex 
tli<ao Concilu Decreto , iu ctiam pnvilcgium Canonis 
amittcrc ccnicatur . 

Noflrura non cft lcgcm, vcl ctmoncm ulrra cafuin—} 
fuum cxtcndcrc, arg. L Si vero, $.ZV viro,ff.fol. man-im. Si 
c-nun Conalium volmfsct m calu , caf. 6. ftfj. 23. compre- 
hcndtrc itum privilcgium Canonis •, ficut ftatuit de privi- 
lcgiofori , ftaturre potuifsct dcprivilcgiocanonis, utdi- 
citur lAfuniJj m cAd audientiam de decm. vel faltrm com- 
rauni vcxabulo dc privilcgio Clencali dixifset, luxra caf.F- 
nicum dt Cttricxoniug.lib.6. Qnod igitur non cft SS.Patrura 
Dccreto fancitum, (upcrititiolis lion cll admvcntionibus 
prxfumL-ndum , caf. Confuluifti a.^^.^. caf.lnttr corfvr*- 
lia , dt tranjlat.Efifcof. 

Vidtturaiamcoi.lidrrandum hmitationcm quoadfori 73 
privilcgium rationabilcm cfsc , ciim proptcrqutrelasoffi- 
cialium facculariiim,ad not. pcr Joan.Andr. in d.cafjin.twca. 
ut Clcriciin ofticio contineantur , iilorumquc maliiiis ob- 
victur , caf. Exfarte , Lultim. dt frivilts,. rum proptcr Epi- 
fcopos, quimcritocxcludunturncpoll^nt rcpttcrc Clcri- 
•cos mcertis fcdibus vagantes : nam cum dcbucrint illos 
.ilicujusEcckfiarfcrviuoadlcnbcrc, )uxta<if. i6./f//. 23. 
pauimtur cti.uii habitu dimifso inccdcrc ; tum dcruquc_^, 
quia cx hoc quod foro facculari iiipponuntur Clrrici , nuUa 
irrogatur in)uru , ncque Ordmi C lcricali , ciim aiithonu- 
ic canonum fupponantur , ncoue ipfis [Krfoms , quac jurc 
mcrito juflitsr (ub)iciuntur . At privilcgmm canonis nul- 
lius jurj|di(ftioncm Utdit ; rcfrenat laicos ab injuriis infe- 
rcndis Clcricis , quibus infcnir fimt , glofs, «» caf.Siquis 
fuadtntt p. qu. 4. Si illo pnvarcntur , id contingcrct incer- 
dum abfquc illorum culpi : nam eiumfi in habicv , f< 
toniuraincrdcrcnt , honrflamouc vitam duccrcnt v quia 
ramcn fortc altcrius culpa , vcl iirpedimcnto brnrficia-^ 
non obtincrent , vcl Ecdcfiardc niandaroEpifcopi non_j 
infrrvirent •, drftitucrcntur privilrgio Canonis in favorcm 
Clcri conccfso , expofiti non quidcm judicum judidis , 
(cd privatorum injurns , .ic violcntus . 

Accedit qui)d judcx laicus proccdens contra Clcricum , 
fi mod6 violcntia abftinrat de jurc non cft ipfo faifto cx- 
communicatus,rrxtuscft/»f/if./r*a:. & ibi dixi num.ii. 
uifra eodem . Ncc facit adhim , qm rcp.irari nf>n poflfir ubi 
cognoverit illum cfsetalcm , quijudici Ecckfi.ilbco rc- 
mitu debrat , juxta caf. Si iudtx laicus , de ftnt. excon-.nmt. 
lii.6. At percuticns rum , qucmfcit, vcl fcirc dcbet cisc 
Ckricum , mcidit ipfofai^jm cxcomnninicuioncm ; & 
umen fi limitatioConcilii habcret locum m privilcg» Ca- 
nonis, pona excommiinioationis , ctiamfi Clcricus irij 
habitu , &c tonfura apcrtc mccdcns pcrcufsus cfsct , non 
ccnfctur irrogata, nifi idcm bcnehciura obtincrct , vcl Ec- 
clcfue ui (tipra inirrvirct • quodLatcrc facilc ppteflpcrcu- 
timtcm, & mttriminjuriam pfTculsoillatamnonauftrt 
uJtr6 Canonica . Cum igitur uigcntcs rationes adfint , 
curprivilrgium forilimiuri dcbucrit, privilrgium cano- 
nis mmimc ; non cft rccrdrndiim a vrrbis , & mmtc vcri- 
fimili ipfius Coiicilu >-uIg. /. Nonaltter ^ff. dt Ugat. 3. 

Nrc movcre dcbct , cju^vi faciliiis privilcgium Canonis 74 
dc jurc aminerctur , ciium fori privilcgium , caf.Perfen- 
dimuj , cum ibi notat. at ftnttnt. excomm. Quia ex hcx: iplb 
dici potcft particularitcr providcndum fuifsc circaprivile, 
giumfori, & quoad pnviirgium Canonisfarisprovifum 
antcafuifsc . Ncc cftomittcndumcommunner Dodorcs 
in d. caf. Perfendimut , cx ro movcn , quod in tcxru ibi , 
& iit d.caf,Ciimntntihhomine , fit mencio folitm de pn- 
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vilcgio Gmonis; uiitle infcnint non ccnlc-n ulcnnlifpofi- 
tum dc privilcgio fon . 

ConfidcTandumctiamdc jurccommuni in muitis cifi- 
bu$ QcTicos Cuppont foro loicali, ut in cafu rcconventio- 
nls , & aliis confimilibus , m quibui non gaudcnt pnvilc- 
gio fori , ut fcripfi iu c*^. Proxime mtm. 3. infra todem , &c 
tamcn gauJcnt pnvilcgwCanonis . Ex quoapparct ad pn- 
vationcm privilcgii fon non fcqui altcrius pnvilegii pnva- 
tionem : & quiikjuidcfsctdc juiccommuni.cijminLge 
tK)Vi fpcculitcr dilponatur , dc uno privilcgio a J aUuti non 
eft facicnda liiatio, pr.tfi nmi in conckilioiubus , leu li- 
miationibus pornaltbus , CAj>. P(e'i* , de pet/tit. diftin, i. cum 
CVffCard. de quibus ibi pcr gloli». 1» vtr.Non exceditnt . 

Rurfus Clcrui hoc cafu , quo fuppoiiuiuur foro farcula- 
ri, non vldcnturcxlnuomninJ) a foro fpintuali, ledfo- 
iummodb tunc non gaudcnt illo pnvilc;;io •, unUi- hinc licct 
tantummodb infcrre , ut ipfi pnvilceiuin cxemptionjs al- 
legare ncqucaniad dcclmandam judic" faxulans jurjfii- 
£boncm . Scd non licct infcnc quin Epilcopus non pra- 
vcntus poflit lUos judicarc , <i pro Clcricis .\dhuc publicc lc 
gcrant ; jamcnimS. Congrcgatioconfulta,an Dccrctum 
Concilii cap.6. verf. U ttiMn fejT. i J. obftct Epifcopo , quo- 
miniis jurc liio animadvenerc poilit m ddinquentcm , qui 
alioquin ex codcm Dccrctofon privilegionon g.uidcat 1 
relpondif C.kncos m minonbus Ordinibus conftitutos , 
iuu bencficium Ecclt fiafticum habcani , aut Ciericalem 
babicum , Sc tonfiiram dcfcrcntct Ecclcfii dcfcrviant , vel 
in Seminano, aut .aliqua lchola , vcl Univcrfitate dc li- 
centia Epifcopi vcrfcniur juxta caf. 6.feff.ii. 'oriun juJicis 
Uici dc-cunarc nonpoflc , non unicn idcm Decrctumot>- 
ftare Epifcopo quominus turc fuo m luijufmodi Clcncos 
deUnqucntes , fi Clcriti adhuc pcmuncani , poiHt aninud- 
vcnere. . 

NequeoWbt , q«6d aUas Concilium ehidcretur : tpi- 
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fcopusenim hanc jurifiidioncm fibi fcmpervindicarct » 
& <ic pcr mdiicthim hujiilmodi Clerici gaudcient fori pri- 
vikgio , &quudijic.\ula Maceratcn.dccifum fucritClc- 
rKUin , qui non mccdcbut in habini , 6i tonfura com- 
prchcnliim , & detcntuin m carccribus Cwxa (xcularis 
non forc rcmittcndum ad Epticopum, qui tanquam fuum 
Ckricum rcpctcbat : nam icfpondciurcocafu mtcrjudi- 
ccm Ecctrfiafticum , Hc liecularcm cfse locum prxventio- 
ni , qucmadmodum poftea rcloivit S. Congrcgatio . At- 
quc iu lalvatur dcctfio MaccratciLubi rais rcpcricbatur in 
carccrc , cratquc prarvcnia cxccutio in pcrfonam , juxra—» 
dccifiorcm Roix j. de ftnt. txcomm. m nov. lalvatur lunf- 
dittUoEpilcopi , qui oh culp.imClcncid'imittmtis liabi- 
tum non amittit omnin6 jus in cum ; Rcipublirz m.igis 
confulinir, quiammuspcricuUcft , ut ddi^ rcm.ineant 
impuniti-, bt fraus m fraui..olenu caput rctorc»uctur : nc- 
quc enim tanquam fcucus evitabit judicem Ecclefiafticum « 
nequc ut Clcricus judicem laicum ; ncc difpofitio Concilii 
contradicic , quia cinanavit in odium dimittcntis habi- 
tum , non autcm m odium Epifcopi , & verba dingim- 
turad ipfumClcncum , ut non gaudcat privilcgio fori, 
non ad judiccm Ecclcfiafticum , iit illum habcat tanquam 
excmptum , & aUenimi i fua jurifdictionc , ncque mcns , 
ncqtie vcrba Concilu viob nmr . Ex quibus patet co rauo- 
nabilius Concilinm adcmifsc Clcricis tantummodo privi- 
legiunifoti, quodcofublatonullumpr^judicium intcrtur 
jurifdiAioni Ecclcfii piTcvcnicnns, & in co miUt.int nitio- 
ncs, quar nullatcnus confiderari pofsunt in privilcgioCa- 
nonis . Dcmum hanc rcntcntiamolim piobavit cadcm S. 
Congregatio : nampropofitodubio, an Clcrici , qui De- 
creto ConciUi CAf.k.ftfs. \\. privilegio fori privantur, in- 
tclli^tur cuam privati pnvilcgio Canonis : Dic 16.O- 
dobris ij8a. Sac Conjjrcgatio ccnluit nonintelligi pri- 
vatot. 
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DE FORO COMPETENTI. 

Ex Concilio Pariftenp. 

C A P U T IL 

NUllus iudicum ncquc Prcsbvteram , ncque Diaconum , aut Clcricum ullum , aut minorcs 
Ecclcfix. finc pcrmiflu Pontificis, pcr fc dilhmgcrc , aut condcmnatc prilumat. Quod (1 fc- 
cerit , ab Ecclcfia Dci , cui injuriam irrogarc dignofcitur , tandiu fit fcqucftratus , quoufque rcatum fuutn 
cognofccns , cmcndct . 

cmdemndt , nantfi e.vc<mmimicAtus ^ licit e.vcam' 
mnmcari dehedt . 
\^ Hoduftcus ex BulUCant. 

15 Excommun-.cdttis non dibet thfelvi , niji frius de i»' 

iuria fatisfucidt . 
\6 Feri friViiegic qu*nstm ferfontfr^tttrCltrUosgAudtrt 
debe.int , Idtijfme dilitritur ufqutin fnem . 

17 Servi Eccltfidrum funt de foro Eccltfit . 

18 Siferfttuo Eccitfufervaa fint MljirUH.,fecusficeii- 
du/litii . 

19 Duic»nifelv4ticiquetin pt^lis Ecclefiis defutMrifef-' 
ftnt , (*r quihus frivilegiis fruAntur tx Dtcretoiufs» 
Grtgor. X V. h*c de reedito. 

10 Fdsmuli Clericerum MgAudeAnt friviiegie feri , »um. 

31 F/muieMffeuAtitntquicontineAnntr . 

22 FamiliAns ferfttuuj luhet frivdegium ferfetuum fi- 
cut Deminus , temfora/is Mtem nemtifi durante /*- 
milioritdat . 

23 FamiliA Ef fcofitxtmftMtfi MfACuUriiiirifduli^nt. 

24 Intettellus cap.lin.dconiC.Archid- 

25 ConcuhinA Cltrici , an tffius Cltrtci femm fertiatur » 
& mm.fei»Mfque Ad nunt. j j. 

2(5 ConcubinA Cltrici dicttur cemminere fAcriltgitm . 
i^j SAcrdtgit crimtn efl mixtt fari . 
28 StAtusA iMCerum fonsliA contra cencuhinas Clericorum 
an valeant , & ttum.ix. 

»9 If*- 



I Xt^dexfeeularisfi Clericumftr ft diftrin it 

X demnat ,txcommunicart debet . 
» Cierici rts ffintuAlts funt , 0" ante emntm bumanam 
conflitutiontm exemfttd iurifdUtione /mftrateris , 
num. 4. 

j Clericus M quatutr CAfihus hk exfrtfiis &in aHtsflu- 
nbus ceram tudictfaculart convtnm fettft . 

5 Mmores ^ftu lunierts Eccltfia qui dtcantur , & num. 1 6. 

'^f'^- . , , e ^ ■ 

6 Ariumentum a contrarie fenfu , quamvis tertt/jtmum in 

iurt , lAsnen aJi ^ujndo c/acAt , & nxm./tqq. 

7 /udtxlotcus non fitefi Clericum ludicart ettamex de- 

legatiene Efifcofi . 
g /udex Fcclefi4^:cusqui finepermifu Efifcofi difiringit 
Clericum mtriHs turifdiilienit , excemmunicatus 
,ft. 

y PafA an fefflt generatiter cenctdere , ut iudtx lauus 

Clencum diflrmgat , vel cendtmntt . 
jo ludexlaicus non frohihetur ex delegatiene Efifc-ift eo- 

gnofcere canfAm Clerici mere ctvtlem . 
j T lutLces laici , qui Clerios coercent , aut iudicant, dicun- 

rur Eccle/ia Dei irtturiam irrogare . 
11 £x emmunt atus feteft iterum exeemmunicari , 

num.feqq. 

15 /tidex laicus , qui fim ferfendi difhiaitnt Cltriaim 
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19 JnttUetbts cap. Eo$ ji. diftindb 

30 Fenm frivtlegt^ui Jortitnr »0» irtvilegituiu tHCAuf^ 

in^iViHiut . 

31 jHdex lAtcminftitnttiditfroctfjim coTitrAmxiitrem fn- 

ftr delicl» cemmifso cum tdt Cltrice tnctdit m tx- 
cotmutnieMionem BhIU Coett* . 

33 yxtrClerict a/t laudeM frivilesio fmri ^ &ititm.ftqq. 

ufqkt Ad num. <\if>. 
Qitid j/t uxore Clerici in fttcru Orditiibits confiituti , 
num, 37. 

^itid in uxort Cltrici minorum Ordmum , num. 39. 
Efquid m CAufii ctvilihus , ihid. & num.^. 
Et quid in crimmAlilms , mim.^u 

34 yxortscorujcAnt rudiis mAritontmy & exeonmftr- 

/ona forum fortiuntur , C7 nuttK^i. 

35 Coniugium non rtfugnAt fHbflttnti» ()rduiufticri,&fro- 

hihitio induElA tx cottftiiutieme l.ccltfi» . 
3<S Fari frivdtgittm conctfsum efl Cler.co propter chATtt- 
Uerem , qui e.vtrA fer/onAm non e^rtditur, &itu- 
mer.^i. 

37 yxores SAcerdotum in Ecclefia Oritntali gaitdeut fri- 

vilegioforietiam in cittilihus . 

38 Vxvrem fotefl Clencuj aiere txfrudihui heneficii . 

4j yxorts Clericorum maior,hus frtViltgiis fotiuntur , 

quJm uxores laksrum . 
44. Privilegium comftttnt uxori tx ferfona viri exfirat eo 

jttcrtuo. 

4J Canenii frivdegiumnon extencUtur ati uxores Clerico- 
rum , nec ad alias ferfonas non Ecclefiaflictu fort fri- 
vilegio^tiudetiies , O' num.^S. &6r. 

46 Jiuflici , & coloni Ecclefia , an & quibut cttfibus ftnt 

exemfti a iurifdiiltone faculari . 

47 Emfhyteuta Uicifi ccntendtutt de deminioutili , quod 

habentab Ecciefia ,ca»tfa coramiudke Ecclefu^ico 
agidehet. 

Confuetttdo dat iitrifdilHonem , ibid. & mtm.6^ 

48 Ohfati alicuius Heligimis , an jint de foro Ecclefia . 

49 Religiofi omnes affrobatam regulam frofitentes , & 

earum converfi , & Novitii forifrivilegiogaiuUnt , 
C7 »M». 54. 

50 Eremitte an fint ftrfont Ecclefiaflict , <Sr exemfta a 

fnculari foteftate , CT num./eqi. ufque ad num. 6j. 
ji Erem'r.equamviJ nantihrenMntientfrofriu, tamenan- 

nexttm habent votum contmentta , nec debent tfse 

acefhaii , cir vKm. j 3. J9. 
ji Nonfunt tamen vere Rtligiofi , mfi dtnt fealicuitx 

rtitgionihui affrohatis , cr ttum./tqq. 
5) Ereimta/unt jicur locuftt/ine Mtge . 

Deelartttur,num.6i. 
J4 Eremitarumquatuor funt ffecitt . 
55 Ertmita vivtntes m Congregatient , & hahentes mo- 

dumvivendtab Eftjcofoapfrobatum , nonfrohiben- 

tur tejiari . 

j6 Beguuia , & Canonica ftcularts funt fuh inrifdiEhti- 
ne Ecclefta , lictt tarum flatut »en ftt affrobatus , & 
nunt. j9. 

J7 Eremtticam vitam dncttatt de Suftrionm licentia in 

habitaculis eremi non wcluduntur in frohihittont de 

novis domtbus non rtciftentUs . 
J9 Mulieres Canoiiice intranres Mottafleria , in quihus 

Rtligia non rft affrobata gaudcnt frivilegio Canonis 

ex/enttntia Ratt. 
. 60 Concilitim CmftantmafeiuariHm de Eremitu cematu 

ad foluudines reiiciend/s expenditur . 
61 Eremitt , & alti exiffeutes m /fatu P<eniterHiim$ , & 

hahitantes in Oratorut authoritate Prtlati , dscun- 

tur ferfont Eccle/iaftict , CT eerum cafui efl Chri- 

flus. 

6 z Eremitt an gaudettnt frroUegio Canenis . 

6j Tertiarii , feu frMres lie Pttnitemia, 6' milites gau- 
dentes , a/i jint ierfont Ecclefiaflitt , & fort frivt- 
legugaudear.t , & num./tqq. ufcffu ad HHm.72. 

66 Terttarii ex Concilio LMerMienfi non fetmmtur frivt- 

Itgtu Ordinis , & exemptione ah Ordinarit , n^i Col- 
lefialiter vtvant , /eu cum clau/hralibut habitent . 
J^iji aliter fe habtat confuttudo , num. 70. 

67 Ttrttjrit domi fua, vtl confangumtorum habitantei 

nuila txcmptiont fruuntur , nifi tmi/erint exfref- 
fum votum caftitatis , vel ccelibatHs , cr nttm. 69. 



Sed ttfi id votum tmiferint , tamen fervari debet con- 
fuetud» , qua Ordmarius lut adminiflrandt Sacra- 
ntenta , vel aliam iHeajturifdiEHontmacifeiftvit, 
num. 69. 

68 Bull4» Pit y.qua Tertiaria ad clanfuramad/iringun- 
tur, nen comfrehendu eas , qutm/uis, velcmfM- 
guineorum domibus habitant . 

71 Servientes militiu , /Htnafleriii Uaffitalibut , vet 

CoUegtis , an & quando fori frivdcgio gaudeant . 

72 Hoffitalarii , Jjefrofjarii , dr huiufmodi , an fint de 

pre Ecclefia , cr num. ftqq. 

73 Temflariorum Orde txtinUus a Cltmtntt V. tn Con- 

cilioVtennenfi . 

74 PotTi.tentts difciflmati , crconfemles , anfintexemfti 

aiurifdiilioneftculari. \ -,q 

7J Jefuaterum fiattu fuit affrobtuiu a MartineV.&ht^ 
dte frofitentur rtguloM S. Augi^mt , (j-gaadem fri- 
vitegus AfeHdicantii 



NVSju . ]udcx /'i-cuUris fi Qcrictim per fe di(\ringit , 
aut condcninar, excoMimiinican ikbcr . Hoc di- 
cit : & duo facir . Primi:) proiubct . Sccundb adjicit ptir- 

Nota pnmo cx rcxtu rcgulam imivcrfalem negativam , 
vidcliccr , NuUum judiccm laxularcm potTc Clcricum pcr- 
fonalitcr diflringcrc, aut condcmiure; undc complcdh- 
tor hxcrcgulajudiccs , & Magil^tus omncs, acPrm- 
cipcs ctxam luprcmos, r^f. SiJmferator 9^ . diftmtl. & arg. 
eoriim , (\\\x notn Axc\\ii!i.in c;if.Netnoinfrinc.ele ele^. 
Iib. 6. Sc liodie cft exprcflum in Rulla Cctnx , ut p.ttcbit in- 
fTinum. 14. Clcrici cmin rcs fpiritiulesfunt , cx quocx to- 
tocorpus, & aninuin dcpuuvcrunt , & dc-dcnint fc in^ 
fcrvirium, forremChrilb , caf.Cuifortioj2.qu.z. fc 
luc rationc excmpu ("unt i jurifdidlionc Impcrarons •, & fic 
cujufctmque Judicis fxcularis , ut notat Innoc. in caf. 2. de 
maior. (jr ebed. dr in caf. Significantibus de ojfic. delegat. cu- 
)us diduin fcquitiir Abb. hic num. 6. Ik Marionus Socin. in 
caf. Proximo num. l-fufra eodem , plcnc Alcx. conf. 8. incip. 
Videtur fuper primo dutrio lib. i . plcnc Dommi dc Rota decif. 
10. de confuetjn antiq. F.^llit primo Incc rcgula in ciufi fcu- 
Atii ,caf.Caterum fufra de ludiC. cafJ^^erum, c* c.Ex tranf- 
mifsa mfra eodtm . Sccundo in ciula civili rcconvciuioms , 
cap.Cuius in agendo yq)i.S. & noratur in caf. i.& 2. infrs de 
mutfetit. Tcrti6inClericoincorrigibili, ut in caf.Ciim 
non ah homint fufra de titdic. CJiwrto , ciim invocat Epilco- 
pus brachu fxcularis .-uuilium , ut hic : & hos quatuor ca- 
fus hic ponimt Hollicnf. ff«an.2. Joan. Andr. mtm.-j. Hc plcri- 
quc alii : coniplure$aliosc:ilu5rcocnlcrt idcm HoHicnf <n 
Summ. de fint. t.xcomimtn. S^is foffft excommunicart fuh 
^.Suferillo autem Canone . aTios ponit gloUl tncap.fm. 
in ver. De iui e , de exctft. I;b. 6. Et cafiis oilodccim , 
quibus Judex (xculirLs potdl manus in perfoius Clcrico- 
rum tniiccre linc nutu cxcommunicatioms , cnumerat 
Bcmardus Liurcntus w rr<«fl/irt fc<f de rt tdito inttr tratt. 
comm. tom. 1 4. f^.406. Et calum unum , & viginti , in qui- 
bus judcx laicus potcil proccdcrc concra perfonas EcddTui- 
Hicas in cauiis criminaiibos , dc iriginta tres in caufis ci- 
vilibus l«c prolcquirur Stc-pbanus Auircr.w fue trali.de 
foteft.ftcular fufcr perfon. Fcclef.m \.&2. reg.eoA.tom. 
1 4. pai. \<)i.& feqq. Tngmta duas limitationcs ad catmkm 
rcgulam ponit\laiunus Socin. m caf.Prexim.drrum.i^jtf 
que m fin.fufrd todem . Et fcxi^mt.i fcptcni cunuiLuit Mo- 
dtrm in tracl. de effetl. Cler. tffeflu t>rimo d rium. 66H. uf.-^ite 
adntmt. i2j7.Intcrquasonjniumnrcqucntiflfimacli , qu^ 
habcturcx jurc noviflfimo ConciUiTndcnunif.6./c/i. ij. 
& plc^nc fcripli fuprJt incaf.Pre.xim.dnum. 19. ufqueadfi- 
ntm rrum. 72. 

Scauidbootaibi, Cttricumulium , ctiam Clcriciim_i» 
prima tonfuni initiatum gauderc fori privilcgio , prout 
cx hoc Uttcra colligunt Hoilicnl! Joan. Andr. ombo i frm- 
cif. IS: Butr. «*>»». j. vtrf. Ptr tuteram , Dcc. i» caf. F.cdefia 
S. Aiarit num.2\.& 22. de Conjlit. Franc. Marcli. dec. 17$. 
mim. i. lib. I. Ciow3sr.frail.qut/t. caf.%2. num. i . iibi trfl.itur 
hanc opinioncm elFe communctn, Sc latc ccvnproli.ii Ar 
lcxan. d. cenf. 8. num.i. lib.i. ubi plunbus rcfpondi: , Clcri* 
cosctum primar tonfurx .intc omncm humanam Confli- 
tutioncm circ excmptos a jurilcU^ione Impcnuoris : con- 
cordat tcxt. mcaf.i. i \.qu.\. ubi «iicittir : Clcricum cojusli- 
bct Orduus abfquc Pootificis fui pcrmiHii nullus prxi mmf 

ad 
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ad lccLularcm Judicem attrahcrc , cr pi cAp. C-m non bo- 
im/it fnfrd de iudic. ibi , tfi qnocnfiqiie OrtLnt conflitutns , 
\jundo f4|f . Ctim contingM , de *tM, & qiuht. Hodic hoc cft 
txprdlum m prxiJlcgat. Dca. Concil. Tridcnt. cMf. (>. ftfs. 
23. UndcEpifcopus poft collatam tonfiiram dicit Ocrico 
ordiiuto , Hoiit de foro Ecclefu faBHses , drfrivilegi* 
ClericMui fortitus fs ,'ut m PontKicaliRonuno in titul.de 
Cleric. fdcun. Sc (iTipli plnuusiii prrdicla Dccrct. Cmn 
cmtingMt nian. 1 28. 

5 Tcruononibi , mimres Eccltfu , prartcr Qcricos cx- 
tarc alias pcrlbrus; UUs ounorcs , quz fori privilcgio gau- 
dcnt , Pctr. dc Ai^ciiar. in i.netab. cxcmnliftcat hanc littc- 
ram in Qcricis pr imx tonfuraf , fcd non Kcni \ quu talcs 
jam crant co^jprchcnfi m vcrbis nnivcrfaiibus immcdiatc 
prxcciiciitijHis ibi , Clencum H&m ; nam Clcriconun_o 
appclUtioncccrtum t-ft vcnirc criam Clcricospnnu ton- 
luji mitiatoi, uc CJf.Clercs i xJifl. er c^f.Duo funt i i. i. 
& nout clolT. m Clein.i. in ver. CUricus de vum , er hontft. 
Cleric. Undc qui vcnunt appcllationc rainonim,di- quibiis 
loquitUT h.TC liticm , Luinun^ dicammfra /n i.qn^cfl, i 
nnm. \f>. 

6 Quart6 nou ibi, fine ptrmifsu Pontificis , juncla glof. j. 
aliquando vacarc argumcntiim .i contrario fcnfu : ium_> 
cx co , qiibd finc pcrmtflu Epifcopi judi-x laicus non pofTli 
Clcricumcocrccrc , 6:judicarf, luhicdicitur -, nonlicct 

7 argucrc ; c-rgo id potcft Epilcopo pcrmincntc . Ccrtum 
cftnamquc , judicemlarcularcinnonpoircClcTicumjudi- 
carc ctum cx dclcgauonc Epilcopi , ut cap.Sijnificafli , 
cuin ibi not. infra , & hic noiant glofr. prznllcg. Hollicnf. 
num. i. in vtr.Pontipcis , & Joan. Andr. «aoif. 3. (M/m 
vtr. Nifi in certis cafibns , utnotatur in cap. J^t ftmt , 
Ldici de fentent. excnnmnn. in cap, Cum non ah homine de 
iudic. Undc Innoc. & Hoft. ambo tn ver.Sine ptrmfsn £pi- 
/f<»p/ , fuppknt advcrhium, maxtme : & quamvis argu- 
mcnium a contrario fcnlu fit fortillimum in jurc , ut /. i. 
//«/«jrf/,^^. i^fo;^ff.ri«i/, cmnund.itacttjurildiClio : la- 
mcn non proccdit in Ivoc (pcculi cafu •, quia hujus argu- 
mcnti contranum rcpcriturin juicftatutum, ncmpcui^ 
dic}. cap. SignificMfli , & cft fimilc in cjip. Qms confliterit 
l.qk. \. cnm fuif concordnntiis : & quod noiaiurtif r4f. •$*/ 
qni 4 fimonuuis in ult.gloff. cAdem Cttufa, izr qn^hone , dSc dc- 
ctarat ](an.Andi.inciip.Piil>JicMtonim, 18. fuprd deeletl. 

8 Qui ranun primus intcllctkus locum habct , fi cxpimamus 
htttramibi, nu/lus iudicmn , id cft ('Tcularium , pioutcx- 
ponit gloir. I. & Abb. Antiq. /« J»ri«fi)i. Vcriim li cxpona- 
mus cadcni vcrba , NuUus ludicum , id cft (lccuianum , 
vcl ctiam Ecclcfufticorum cxrranconim , )uxu fwiindani 
cxpofitioncm Innoccntu , & Hofticnfis-, argumcntum a 
contr.-irio fcnfu non Tacar pcfpcchi Eccldiafticorum \ quia 
xn jUos potcft prorogarijurildic^to de Epifcopi confcniu , 
ut ^atct in prxdKfla Decrctali , Signtficafii . 5td Epifcopo 
non confcnttcntc judcx Ecclcfialbcus Clcricosalicnos ju- 
dicarc non pott^\ , f4p. Scr/pnm 6. qu^fl. cap. j. fifra dt 
Paroch. & 9. qu. ^.pertotam : tS: juxta hunc iccundum m- 
tellc^m cuam judcx Ecclefulhcus diftrmgens , aut con- 
dcmnansClcricosiunfdidlionisaltcrilis , c-lt cxcoimnuni- 
catus, vcl iplbfaoo fi pcrlonaUtcr diflringit , vcl dcbct 
cxcommiuiicari fi fimpliciter condcmnat . Qtjotlcftfin- 
gularc , & notatu dignum fccundum Marianum Socm. 

9 mtm. 6. verf. Ex que finguLtriter nota , & Fdin. in pnnc. Vcl 
tettib.ut falvcturargumcntumacontrariofcnfu,& ver- 
bat\h, finepermifsuPontificis , non funt ("upcrvacua_>» , 
cxponipotdl vcrbum, Pontificis , idcftPapx, quiiblus 
potcft conccderc , ut judcx laicus Clcricum diftringat , vcl 
<ondcmnct , cAp. Mtnnnm 1. qu. j. cap. Cum devotiffmum 
12. qu. 2. ctiam gcncralitcr , ur notatur in CAp. Centingit Ju- 
fri de arhitr. i<c hic tcnct Hofticnf. num. i . m vtr.Pomipcit, 
Joan. Andr. num. 3. iti eodem ver. 8c Butr. num. 7. Quod ta- 
raen intclligc , ut dcctarat Cardinalis iti cnf. Ptrpendi^mmj in 
7. oppofit. dc ftnt. excommun. ubi probat Summum Pontifi- 
ccm non polTc tollcrc Qcricorum cxcmptionem i (xculari 
pottftatccjuoadomncs Clcricos , & quoad oinncs cau- 
fasinunivcrlum, licct polTit quoad aliquos Clcricos , &c 
quaid .tliquas cau(« -, & hanc puto fuillc mcntcin Hcj- 
fticTif. i<c Joan. Andr. dum dixcrunt Papamulpoflc genc- 
ralttcr, idcft, conccdcn(k>exc.mfauniPrmcipil.ucopo- 
tcftatent judicandi de Clencis ci-rti loci , vclierrkoni . 
Quain dcclaritioncm Cardinalis fcquiuitur 4»: ut <'upra m- 
^crprctantur Fduk in CMf.x. col. i . de mAitrit. & tbti. Stepiu 



Aufrcr./w Ciem. i.de offic.Ordi>ifeu in trnHJe foteftdte fte%i- 
idri fuperperfon.EccltfiAfl. m i.reg. nmn. i. ,n i./4i7. & (U>- 
vm.prAth]ugflior:.CAp.T;i.mtm.^ latc Modcmi Je effeil.Ctt- 
ricAt.tffta. X. num. 19. ^ feqi. Vel quanb (alvando idcin xc- 
gumenium mtclhgc ille vcrba ,fintpermifsu Pontificis , rcf- 
pc<ihimmorum , fni juniorum Eccldix, qui C(crici non 
funt : hi c-min polnint )udictTn farcularcm adirc de Epilco- 
pi confcnfu , fccimdiim Joan. Andr.www. 4. invtr.Con- 
demnttre , & Butr. nu. 7. Quod cgo mtdligo fi vcrbiinu , 
minores , accipiatur pro lcrvicnubus Ecclefix ; (t-cus fi 
pro Monachis , quia talcs cTum dc conlenfu Superiorum 
privilegiis Ordinis rcnunciare nonpofsunr , autaltcrius 
judicis jurifdiaioncmprorogarc, ut (cnpfi latiflimc iiu.» 
cAp.QuodfuftrhisdemAior.\^ ohed. Vcl dc-niquc intcltigc 10 
vi rbum, condemnAre , incaulamcrc civili, quamjudt-x 
laicus non prohibcturcognofcerc, ac diflinirc cx delcga- 
tionc Epiltopi , lcaindum ra , qux notantur m CAf. Btnit 
quidcm 0. difl. cr in CAp. Decernimus fufrd tit. prox. & hic 
traduni Jaan.Andrjrioi». 6. In gIo(s. hic vacat. & Butr. n. 7. 
in fin. 

Quintb nou ibi , /niuriAm . Tudiccs (xcularcs , qui n 
Clcricos cocrccnt , aut judicant , hcclefi.T Dci in juriam ir- 
rogarc : Injuru cnimClericorumadChnftumpcrtinct, 
cujus lcgationc funguntur , CAp.AccufAtio , tl pnmo in fin. a. 
qu.6. Joan.Andr. hic num. 5. hnoLi in pnmo netnk Ahh. Ma- 
runus Soan. & Ak-x.dc N.t\ o omncs in i. notAk 

Scxtbnouibt, fequeflrAtus fit , cxcommunicanim pof- ij 
fc iteriim cxcommunicari , (ccundum Abk num. j. nam ju- 
dcx laicus Clcricuni diftringcns eft ipfo jure cxcommunica- 
tus , CAp. Si quis fuAdente 17. qu. 4- t amen liic jubctiu- cx- 
communicari : liocenim tmportimt illa vcrba, a comnm- 
niont F.cclcfi*fequeflrAtusfit , qux non fimt latx (l-ntcn- 
tix , fcd terencix, (ccundum glofs./«. & t-ft communis 13 
inrcllcftus Joan. Andr. & DD. in fumma liujus tcxtus . Scd 
ccne, ut advcrtit ,Mari.inus Stxin. didum Abbatisnon_> 
probaturhic ; quia vcrba illa , fequtflrMus fit , licctrcf- 
pcchi judtcis pcrfonalitcr dilh-mgcnus imponcnt txcom- 
municationcm ipfo jure ; tamcn fccus eft rcfpcdu con- 
dcmnantis , quincmcft ipfojure cxcommunit-atus , fcd 
t-xcommunicandus, nifi in afucAp.j^utniAmdtimmiPnt. 
F.cclef. lih. 6. Ncc cft novum tn jurc , aut inconvcnicru , ut 
unum , ^''c idcm vcrbum ad tlivcria rclatum ratione di- 
vcriit fubjf^lx matcrix divcrfimtxlc capiatur , ut cft glols. 
notah. in CAp. CApitu/um fAnt\« Crucis in ver. Relaxetis fu- 
prA de reftrv. & glols.///. in cap. Si PAfA ,itfrivileg. Iih.6. 
tlix i in CAp.Recoltntts infra dt ftAt.MoHAchenm , didHim ta- 
mcn Abb. cft m (c vcrum , ut patct in cap. EngtltrudA 3.5.4. 
ubi hoc tcncf plcna glols. in vtr. AnAthtmAte , & fiitiihs 
glofs. m cAp. ItA quorundam in vtr. CrtbrA , & folemnis in- 
fradt ludtis . Quid autcm opcrctur fccunda cxcommu- 14 
nicauo , & cjuosTialx^atcflrcchis, dt-claranrgk)f$xpriil- 
Icgatx . Vcrum hodtc fublata cft hic diffcrcnoa mtcrdi- 
ftrtngcntcs pcifon.ilitcr , & condcmnantcs pcr ffnrtntiam : 
unoqurcnimcafu judiccs Ixcularcs procfdenres contrai,t 
pcrlonas Eccltfi.iihcas cxcommunicantur in Bulla , qux in 
dic C<rnx Domini lcgi conlucvit , utpatctinBuliaGrc- 
?orii XIII. Confuevtrunt tn BulUr, tttn. i.pAg 4*4. ic ui_* 
Bulla Pauh V. P.tflarAlis tom. yp^g. 25 1. Idque ram in cau- 
fiscivihbus, quam crir.iinahbus : nam in civilibus §.XV. 
fcrtur excommunicatio in hxc vcrba , Quivt tx tontm frtf 
ttnfo oflicit , vti ad infinntiAm fartis , Aut Aliorum quorum- 
cumqutftrfonas EccU,iafticas , CApitu/Ay Conventus ,Col- 
legiA Eccitfiarum quai-umcumqut caram fc ad fuum trjmndl , 
AudientiAm , canceliariam , (onjtlium , tr/ pariamtntum fr*- 
Itr lurit Cimonici difpofitiontm trAhunt , vel truhifACiunt , 
vel frocuTAnt direfU, vti mdirede quovis qtutfito coiort . 
HcK captit paucis immutatis habciur ctum m BiillaPauli 
III. Confueverunt , 11./« B«[/,tr. tom. l.fag. 6jo. Icd non 
lcgimrin Bullis praccedenribus UrbaniV. & Julii 11. qux 
hihcniweeeUmtomopag. 441. Incrimin.alibusvr- 

rbfcrtur cxtommunicatio ius vcrbis , Ittm excommuni- 
camus , AnAthtmMiiAmnjontnts , quofcunquc Ma- 
giftrAtus , cr ludicet , Nourus, Scribas , Fxecutores , 
Subextcutorts quemMttlibet fe interfonrntes in caufis CAfitA- 
lilms , ftu criminAidiu comrA perfonas F.ccitJijfticAJ iUas 
froctfsando , bnnnienie , cofiendo , feu fenttntuu conrra U- 
iASproftrtnd» , vti txequendojine fpecudi , fftcificA , & 
exprtfsA huiHs SAnflt Sedis jifoftoiic* iicentiA , quiqut 
tiufmedilictntiAmAdperfonAJ , O" CAfujnon txfrefsosex- 

ttn- 
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undiait , vtl mIUj ilU ferfer/tm Aimtioititr , etta ^Ji tMia vidcbinir , unum : quos quidcm Epiicopi prorfus gratis , & 

ctmmittentes fiurint yConJilutrn , SenAtares , Prt/idmtes y uks, qui omnin6 pcr (cipfos , non aucctn pcr intcrpofi- 

CatKrUaru , Ma i{Hovis Jionomine muicufMiy utinfrtdi- um pcrlonam fcrvitium dchmun priftcnt , nccullomodo 

[HsBMli.jGrezoriiXIlLdr PMtUy.^. 19. cruninofos , aut nuLt coiuUtionis, &c JutMreligcre dc- 

Ij I.Miimbnoiaibi, emendet , cxcommunicatiun nonef- bcant-, alus& liinullogautk.intprivilcgio, 8c cUgentcs 

fc abfolvcndum mfi priusdcmjurialausfaciat, ut hic, fic }udicium Scdis Apoftolicarfcvcrum ocpcricntur : eosvc- 

in f -»/•. Ex fdrte , // frtmo , & <« csf.Cum olim , tie verhor.Ji- ro pri vdcgio Canoms non gaudcrc ; fori autcm privikgio 

*w/ff. dequodiclatc,utperMarian.Socin./«f^./''*»fr4- in crmunalibus ommnb , in avilibas quoad corporij di- 

bJis in 15. articitl» frinctfdit , de Jent.exiomm. ftridioncm tantum , & immumtatc ab oncribus pcrfona- 

16 QLiJtRO, cumtcxtusdicatcxcmptoscfsc ajudicibus Ubus, nonautcmdurantcfci-vitiofruidcbcrc ? Scdfiali- 
faxuLu-ibus non tantiim Prcsbytcros , Diaconos , & Clc- cubi nin^oribus utanturprivilcgiis, Ik. jmmunitatibus ex 
ncos, fcd cuam minorcs Ecclcfia; ; qui fintilb, qui Qc- lcgituna conlucmdine, aijus cognitioncm , & dechr»- 
ricinonlunt , iktamcndcjurifdichoncEcclcfixexjflunt, uoncm in calucontrovcrfia: cadcm Sac. Congrcgatio fi- 
&fori privilcgio gaudcnt . Pratmitto luuic tcxtum lcgi bircfcrvat, illam dcbcrc attcndi ; cognitioncm vcro aiio- 
inultiplicitcr : nam littcra m pr.Trcnti habet mmores Ec- rum prarmifsorumail Ordinarios pcrtmcic, hocprxfcnci 
cleji4 , alia littcrahabctiK»*«rf/£ff/f//"x,utapud Buchar. Dccrcco ftatuic , prarccpic, &dcclaravic. RonuiaKal. 
tcu Ecclefiit iuniorej , ut incaf. 2. I. quodolim ha- Julu 1613.] 

bcbatur pro palca . Unus cx vctcribus Gratuiu libris ba- Sccundbgaudcntforiprivilegiolcrvi , lcu iamuli Cle- 

bct minortJ Eccleft* c»Uores , Sc altcr utniores EccieJU cid- ricorum, in quibus ponit cxcmplum Hoft. hic nnm. i.&ctc- 

tores , ut rcfcrr Anton. Auguftmus m notu dd frimdm Col- nct glofs. i . in c*f.Clerictmt , verfJdem dice de fervuntiims , 

leQ.D(cretAUi\>.i.tit.-x.cM.\. &mmKifiisClericonpn 11. qn, i.ltcmglols. i.incMf.Eos , 

Quibus pntmilTisinvciligandimicft qui veniantappcl- verf^ hoc fote/f diciqiud crnnjit de/Miiiia SacerdotiSy efi 

lationc illorum , quinonpoflunt dillringi a judicc uccu- deforoEccleJi4eix.diJf.Sc^\o(s.inc.(jeneraiiter,^/uxtain 

lari . Mancifia 1 6. qu. i . Gcminj» Citf. nnico de Cleric. conmg. 

17 Etprimoglofsahic in ver.Minores , cxcmpUficat tcx- iib.6.& indi£i.cuf.Eos , AbKconf.^y it\ci^.i^ituUimyKnAx. 
tumin fcholaribus, feu fcrvicntibus Ecclcfix ailcjus ob- «ww.j./j^.i. fcdibi tantumrccitat opinioncs, & nihilfir- 
fcquiumdcputatis, uui codcm prmlcgio gaudcre dcbcnt , mat . Sed pro hac paricin facli concingcntia canfulmt 
arg. CAf.EcclefiAntm fervos 1 1. qM,i. caf.ftn. Petnt , ubi de Cnlcan. cenf. 71. t^ifoffmtm,y. dicit hanc cfsc conclufio- 
hoc yj^frk de offic. ArchitL & CMf. Cttm continfat infri eod. ncm fccundiira omncs , ut lamuli Cicricorum laici gau- 
Et inquantum gloifa dixit dc icholaribus , fonc habuit dcantipforum privilcgio , quoad fori dcclmationcm-^ . 
rcfp<-dhun ad nonnullas Ecclcfias , maximc in Alcinania, Hanc ctum cfsc communcm opinioncm Lcgilbirum tcfb- 
ubi lunc fcholarcs (crvicnccs Ecclcfix , &c addifccnccs , ut rur hic Alcx. dc Nxvo num. 9. Pro qua uiduciinciu- primo 
Clcrici , prouc hic obfcrvanc Cvrdin. «w». 2. Al)b. num. 5. tcxtus inl.i.& 2. CodJe Efifcof. &Cleric. ubi famuii Qc-. 
Marun. Socin. & Alcx.ind. dc Nxvo utcrque mtm. 6. & ricoruin in rcbus fuis colled.iri non pofsunc . Ergo fi res 
idcmSocin. fuprawf-tf.froA:/>f»o«i«w.K. Facicf4p.i.«»/r<^ funtcxanpcx, fonius pcrforar, quibusrc5acccdunt,f4p. 
f f /*<r. yIY</><ir. lcaquc Eccldianun fcrvi func dc foro Ec- PrMifmus iz.qM.i.Qiii!imJx\C\tnrui.niim.9.verf.]temAd 
clcfix , Si gaudcncprivilegiocxcmpuonisapotcftatc Ix- jbac^irfrrfifw.Sedillajura intclliguntm-dcraancjpiis, utin 
cubn , (camdum intcllcoum glollx , qucm hk fcquun- d.l.i.Sc fic de petpctuis fccundiim Felm. hic num. 1. Sc-cun- 
mi Hoft. mtm.i. Butr. wkjw.6. Cardin. & Anchar.ambo n. 2. db inducitur C4f.finMj.^Petiit de offic. Archid. ubi non dici- 
Abb. ». 5. & ahi communitcr, Spccul. m titM comfet.iurif- nu- cflc fpcxialc in Epi fcopo , ut cjiis familu fit dc foro Ec- 
di£i. ^.i.verf.l^iiejimtts feftimuj ,M:iH3i\.Socm.locofroxi- clcfur; ncc ulla ratio ipcculitaus apparct . At rcfpondctur 
mecirato . Idcm ll-ntit Vinccnt. dmn cxcmpliHcat tcxtum tcxtus loqui in Epilcopo, & cum matcria fitllrida , ad 
in janitoribusEcclcfix, 6c vidctur mtclligcrc de ilUs mi- alios cxtcndi non dcbct : multacnimconccilunturEpifctv 
nonbus , qui Ecclcfixobfcquio fum fub cuftodia Scnio- poproptcrdignitatJsprirogatJvam,quxnonalu$,f4f.yIfl. 
rum , ut advcmcntc xtatc promovcanmr ad Ordincs , dum de re iudic. lif.6. & cAf.^Hiafenculofum, de fent.excoimmuH. 
allcgat caf. Omnij *xas i 2. qu. \. & Vinccnuum fcquuntur tod.lii.cum Jmni. Tcrtibglidrx prxallegatw mducuntr^f./»- 
hic Joan. Andr. mtm. 2. Butr.MMn.6. & Abb. num. 5. tlicAtum 96.dijl.& caf.EccleJiarumJervos i i.qu,z. Scd illa-» 

18 Vcrumhanc conclufioncm notabilitcr dcclarat Archid. jura incelligunttir de lcrvis Eccicfiarura pcrpctuis, non..^» 
inc.z. ii.5ii.i.ikportcumFcdcr.dcScn.f«»/.iii.incipicn. autcm dc tcmporaUbus , & merccdc conduais , fccundum 
Qu*JiM tJiiis rjin. 10. ut proccdat in his, qui fcrvitio Eccle- Archid. &c Fcdcr. dc Sen. ut dui fupra num. 1 8. Vcl aliter 
fix perpctub ilint adftridh , feu in flunilu pcrpcma Ecclefia- refpondc , ut notat glofl". in d. ct^. /ndicatum im ver. /nter 
rum, ita inic\\if!.cnKS)iXtiin did.caf. EccleJiArumJervojy toj . QuartbQcricomm Concubinx illorumforum for- 
incaf. /ndtcMum^6.dijtin.&inl.i.C.de Efifcof.&Cleric. tiuntur, g).off. i.in eaf.Eoj ii.difiin. Ergo multb nugis 
non autcmin lcrvisconHuCttiis ; quu Ucct inccdantin famuli , qui cum Qerico non dcUnquunt . Scd ncgo af- 
habim ClericaU , & mfcrviant Ecclcfix in cclcbrationc_>? fumptum, ut dicam infra mtm. ay. Tantiim cnim fubftint 
Mifsarum , Sc aliis Divinis OfHciis , tamcn cumnon_, Epifcopo, utabiplbpumantur, utdicittnctus ibi, fcdnon 

' fint Clcrici, non gaudcnt privilcgiofoii . Ethxcvidetur pnvauvc ad judiccs (xcularc-s . Qtuntb bona pacrimonia- 

fuifsc mcns glofsx (ccundx hic diun dicit , Dcputatos Ec- lia Clericorum pudcnt privilcgio fori , cm. Ecclejia Ssn- 

clcfix , & facit tcxt. in Qcm. 2. de decim, in c. Per exceftio- f}t Maritt fupra dt Conjtitut. £rgo fonius famulantcs : Scd 

nem in ver.Ptrfetuo ohlttti ydefrivd.lih.6. Et luncdccia- fimilitcr ncgaii potell aiTiimptum , ut pcrRutr./« f4/>. Si 

lationcin probant hic CollcC^r. num. 5. Cai dm.»M»». z.verj. dil-gcnti num, i X. de frtjcnft. Sc Fclin. hic nu.\. verf. Ter- 

Dit idem de non converjit , Abb.««/». V Mirun.Socin.w ctif. tio hona Clericorum . Con traruin opinioncni in (crvis Qe- 

Proximomtm.^.fufr*eod*m , Sc Stcphan.Aufrcr. intratl.dt ricorum mcrccdc conduc>i$ probant Archid.i<c Fcdcr.dc^ 

19 fotejl.ftcular.fuffrferfon.F.ccltf.in 2. rez. mtm.i6. HoiUc in Scn. loctj Jufracitatis num. 18. & ulem Archid. in d. caf. Ec- 
i(Us lcrvicnubus , qui inRegno Ncapolitano appcll.inmr clejiarumfervos nu.\. 12.^*1.2. Etcajn ainplcdlitm hicAbb. 
Diacom (clv.itici , fervari debct Decrctum tcnoris infra- num.6. Alcx-dc Nxvo num. 1 1. & Feiin. d.num. 1 . diccns opi- 
fcripti,vidcUoct [ SacraCardinaUumCongrcgatio nego- nioncm Abb. cflc rutiorcm . IdemdicitStcplu Aufrer./M- 
tiis Regni NcapoUt.mi Prxpofitorum ccruor reddita in fracitatuj num. iS.qmctiamteftaturcadeni dcfadnfcrva- 
nonnulUscjufdcm Re;',niDiaKcfibusDi.-u:onos, quosvo- n , &: feamdiim eam fuiflc pluries judicatum mSciutU' 
cant Sclv.aticos in maximum numcrum citra Ecckrfiarum Taurincnfi , tcllitur Thcfaur. decif. 22. verj. rtriim tn Vr- 
ncccllitaiem , lut utilJtatcm cxcrcvifsc, volcns corum- ht , communcmdicuntCapvc,<^ff,/. 12. num.i.mfin. 
dcm cxemptionis caufam dcclararc , & fraudibus quibul- Sc Julius Clar. in fraxi cnminait lih. ^.^.fin.qu. 3 5. verj.^i^u^, 
cimquc occurrcrc dc SS. D. N. Gi cgoru X V. raandato vi- ronunquid familutrej . Prohacpancmduciturf^/i.fwMSf. 
vx vocJs oraculo dcfupcr habito , Duconos Sclvaucos liu- verf.Nonficautem,defrivileg.lih.6, ubi pr/vilcgium da- 
jufmodi, proEcclcfunun , & Epikopomm fcrvitio reti- tuinConventmnonprotkftfainiJuiibiis . Itcm induatur 
ncri , vclinlocuraquoquomododcficicnuumafsumipo(^ c. Ptr exemfttonem eod.tit&- lih.\xhio\i\zu , qilamvis co- 
rcinCathedratibus,fcufupcrioribusEcclcnisadfummura rum vita habcat aliquid fpiriciuUtatis ^ tairun non funt 
quatuor, & Coliegiaus, vcl ParochiaUbusduos ,inalii$ exempti a potcdite loculari , nifih.ibeant qu.iJita'..inper- 
vcrb Ecdcfiis , in quibiis Diviru cclcbrantur , fi Epifcopo pctivutis . Ergo multb minus cxempti cnint famuJi tcm- 

po- 
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poralcs, 8c prttiocondudtnthil fpinnuliucis habcnccrs : Uccntu Principibus rxaihribus, uc nifi Clcrki fc corre^ 

21 ticn <^aod nout Innoc. in cjp.Cmmoimi/ifrinc. iU itrhitr. xc-rint , illorxim concubinas inancipcnr fcrvituti , ubi 
ubiuuclliinrillumtcxtuminfamilupcrpctm , &rclinio- gloif. i. tcnct uxorcm non lcgitinum , fcu concubiium-^ 
fa; Ikct alusnomuicfamjlLrnon folum fL-rvipropni, ftil iaccrdotis tfsc dc foro Ecckiur ; tum quucftdcilliusfa- 
ctumaUeni, nccnon libcm, qui in (crvjtio , & miniftc- milu, tum quudclinquic in pcrfona Ecclcfix , dc ratio- 
rio funt , ficutctum mcrccnaru, & fimilcs contincan- ncdcljC.bcfficiturquisdcforoaltcrius, CAp. PUcuu 6.q. i. 
IxxTyMtl. i.^FamUu.,f.dtfiihliCdit.&vtiligal.l.i.^,F*- Iderau-ncnt ibi Archid. & Gcmin. przlcnim in conaibi- 

22 m;/<«,^.(^t/«,(^t/j4ri)M/. fccunditm Iiu>occn. ibi,& Hoft. lu Clcrici in facns conlUtuti, prout loquitur illctcxtus : 
«««M.Itcmfacicquodnocat ^\d. in l.\jnaH,yCoiLde Eyi- Hc fcquimtur Abb. «« r^p. z.decok*hitMianeClericonim,(lr 
fctf.tlrCleric. ubi quod familiaru pcrpctuiis habct privilc- Multer.Q' in c/^.CmmJfit generale infraeod.KDmxn. mfin- 
gium pcrpctuum ficuiDominus , tcmporalisauccm non- ^«/<w.66j. «ww.i. «» t/fr.C»wc«i/H4 , joan.dc PUu>»/.t.C«<. 
niliduraiuc familuritatc . In hac varictatc Albericus dc de Aitdier. O" tn <]iia Joco l:h. 10. Altt vcrb dicunt concubi- i6 
Rolat. /. t. Cde Efifcof^^ Cleric. concili.uido opinioncs di- nam Clcrici commincrc facrilcs;ium , caf.S^ Chrifioy&e. 

cit prinum proccdcrc m his , qui Clcricis fcrviunt mcrcc- rirjtmhin 17.^. i . & norat Hotlicnf. in Stimm.de c^uihitat. 

dc dictim pro aliquo parvo temporc , & hosaffinnatnon Cttrtc.&Mitlter.^.QtiymfaenMn,Hc:nr.boxch.licA.hh.tH 

gaudcicfori privilegto : Sccundum vcrbinhis, qui fcr- Cdf.i.tod.ttt.&ciAcmA\>\i,inc.tf.ytClertconmydevtt.& 

viunt aJ annum , vcl .\d lonv;iLis tcmpus , & hoc placct honefl. Ctertcor. Crunen autcm facrilcgii cft raixti fbri ; im- xf 

Marion. Socin./»«pr4 tn CMf. Prox. mm. 1 1. qui ita intclligit dc contra concubinas Clcrtcorum potcft proccdctc um lu- 

dic^^um Baldt dc familtari tcrnporali , ut fdlicct ita dcmum dcx Ecclcfufticus , ut cAf. Q^ifquis ij.qM.j^& Cdf. Citm fit 

dur.vuc familuritatc gaudrt privilcgio Domiiu,firitcon- itnentie tnfr* lodem , qium jmlcx fxcularts ; Hc itam_< 

dudusadannum, vcT.nd longiiis icmpus ; nonautcm_j crimine facrilcgit concludunt omncs , ut tcftatur Man- 

li dictim fcrvut . Scquitui Dccunus tn tr^til. crimirt. far. 1. tica conf.166. nMm.>{. Undc Pctr.dc Ancliar.w» caf.Ea ipt4 in 

/ih.^. CMf.9. ttum. 47. Scd ccnc iixc diftindlio cft potuis ima- 2^u.de rtg. tur. lth.6. & in conf.fuo 197. verf. Suftr ftctmjb 

guuru , quain vcra : nullihi cnim rcpcritur )urc cau- dubio , finnat Principcin ficularcm pofsc faccre ftatuta_* 

nun, utfeimiliadcbcatliiltcmcircannalisadhocut gau- pa-rulu contra prxdidas concubirus Clcricorum lainifc- 

deat privilcgio Domint . Quin potiusjura vidcnturrcqui- Ibs , Acnotorias; nec tunc fccundiim cum hondbs Ec- 

«•rc quiliutcm pcrpcniicatis , w m diit. c*f. Per txtmfiio- clcfix maculatur , fcd potius dcfcnfatur , & (acriCanoncs 

ttem . Ec Conctlium Trulcntmum voluit familiarcs ciTe mclitis cuftodiuntur ; licct contra occuitas putet non poisc 

tricnnalcs in calit fpcciali C4f. ^.fejf.ii. Vndc non difccflc- judtccm laiciun ex officto prtxcdcrc , nc dctcgat crimcti^ 

rimab opinionc Arcliiducont , quxcommuruor, &vc- Clcricorum. Ad hoc quod au Conft.intmus mj f<tf . /«/cr/- 

rior vidctur, Hc ubiquc fcrvacur inpraxi . Et crt ratio fturis 96. diftin. 6c opinioncm Ancharanircquimmr Joan. 

divcriitatis micr mancipia , fcu lcrvos proprios ipfius Clc- dc Aiun. m rubrjit adulter.cct.ult. Fclin.w d. cCitm jitgene- 

rict , & (amulos condudtctos , fccundiim Alcx. dc Nqvo rale mtm.\^infrMeodem . EamquediacfovcrcmaxuTum 

hicmm. ii.verf.Etfidtcis ; quia qiundo cft fcrvus pro- aK)ututcm Sccplun. Aufrcr. m rr4/? de fottfi.fgcular.fufer 

prius , &pcrpctuusipfiusClcrict, quicquldacqiurit,ipfi ferfon.Ecctef.in 2J-eiMim.i^inftn.intertr4ilsotnm.tem.i^ 

Clcrico acqiiirit , ficutfervus ipfius Clcrict . Undc po- ft^g. ItaquccontraconcubinasClcricorum , cumcri- 

tius dicitur convcmri ipfc Clcricus , ad qucra commodum, mcn hoc lic communc intcr ;udiccm Ecclcfiafticum , Sc fc- 

vd tncommodum pcninct ,/.i. Infrofrui^ff.QuMtdo af- cularcm, critlocus pr^-vcntiont , prout txjncludu Marun. 

feUa)i.fit , C7 ctf. Biduum, ver. In frefna 1. qu.6. Iccm in fcr- Soctn. in caf.ProxM.num. 2 1 . verf.Et fradiila /ufrd eod. SC 

vo conduduio ; quu non ci\ ipfius Clcrici , ncc illi acqii:- in d,caf.Citm fitgenerale , Fclin. Sc Aufr. locsit. 

rit . Quod tamcn limitabis , nifi alus Dominus non pol- ConcUuic vcritatcm . Aut quxritur quis judcx poffit 19 

fct commodc uti fuo pri vilcgio , ruii includcrcttu fanutlus ; proccdcie contra concubiium pro crinunc commifso ciim 

quia tunc ctum mcrccdc conductus includcrctur , cjtf.ft- pcrfona ipfius Clcrici , & potcft proccderc folus ludcx Ec- 

»utr.^.Ct*mconceditur,defrrviiei.lih.6.liz¥e\in.lt>ictium.2. clcfiaibcus : & in hoc ci(u incclligo tcxtum </. Ciif . £«/ 

verf.Tine iflam conclujionem , Joan. Anton. dc Nier. tn F.x- j 1. diflm, Tribuit cmm faculurcm 1'rmctpibus Lucis coer- 

traviq.unjium.9. vtr/.yidvtrte, de vit. & henefl/^leriC.Mc- ccndi concubinas pro tpfo dcU(^ concubinatus cum Clc- 

noch.aliosadduccns<if arbitrjudic. cemur.6. cafu 561.^.1 1. ricis pcrpctrato, ubt Qcrici funt incorrtgibilcs : & hocin- 

»3 Tcnii»gaudct fort privilcgio fimilia Epifcopi , ut cft tcnditglofs. i.dum dicit : Nonlcgttimam proptcrca Clc- 

icxtas iM caf.fin. Petiit fupra de effic. ylrchid. uhi\\oc tc- rict forum foniri , quia dclinquit m pcrlonaEcclcfix. Et 30 

nentomncs , & dc communt opmionc tciUntur Abbas ita proccdatprmu opinio Archid. & fcquacium . Ratio 

i/cmc 6. Joan.de MonteSpcrcIlo//»fWf««/.C4/f<«j.c<w/.72. cft, qiua ciim caufaconcubiiutus fit tndivtdua intcr con- 

quodcftfubfcripuopnccedcntisconfilii , Cjipyc. decif. 11. cubtnain , & Clcrtcum, non potcft conira ipfam inftitm 

mmt.i.T[}ehm.decif.Pedeme>tt.i2. num.6.?k)tlm tit.de ftro procclsus , qiun tangatur pcribna ipfius Qcrici , aux 

(mnfer.fefi num. i zi.Sc Clar.w» d.S.fitt.qu. i J. verf.Ah hac ta- cxcmpu cft a fxculari poteftate . Unde rationc individui- 

men cenclufione . Quam etum fcrvat Curia , ut fcripfi in catis caufx concubina forum Qeria (bnitur ; quia fi non 

caf. Ecctefia SandaMarnt a num. 4 j. fnfra de Cenfittutto- pnvilcgunis in matcria individiu concurrat cum privilc- 

nihus , &infamiliaEpifcopimtclln;ipo(suntglofscprxal- guto , iliius privilcgio vaitui,t.Sicomimtnem, f.Qurn- 

legac. in calii prxccdcnti mM*. lo. (ccundum Fclin. i/r w. i. adm^ebm fervitus amittatur ,& c. Per ruas de arhitr.l^m 

a> fin. Etquamvis Alcx. dc Nxvofc/f «wi»». 9. dicat com- rcgul.imccmftimitglol"s.»wf^.io»;f.i»t/m£ff/fyM/?«"«/,</* 

nninem opinionem vcram non vidcrt in pun^ko juris , quia iurefatron.lih.6. & pliuibus conlirmant Alex.-m.f t iXJitt. 

text./»</. f4f./fff. loquiturdcconfuetudinc , qux ibi allc- 16. &ftqq.tih. 4^ Sc]:ifanl.Siemiincifatianu.^,C.decoMar. 

|»batur pnrfcripta : tamcn jiidicio mco falluur in intcUc- Undc cum cauia cft communis intcr Clcricum , Sc laicum, 

«u ilUus Decrctalls : nam illc Archiduconus Scnoncn. propter 3d;undlionem Clerici agt dcbct cot am Ecdcfiafti- 

quamvisallegarctconfuetudincmcirc, utonmcsdc ditio- co , ui dccidit Bart. «» /. /'r^f «^iwK/ , ^.todemobftrvmd^ 

ne Scnnndi. convcnircntur prius coram fc , quam coram mat, 2. per illum textum , C. ele afftliat. & in /. Solet ad fin. 

Oflficiali Archicpiicopi ; tamcn ab hac rcgulacxapicbat jfAealtm.ltgat.&iKdJJSicommunem,(cawiiMtVcu.Ac^ 

caulas Archiepiicopi , & famtlix fux : atqiie ita tcxt. fun- Anchar. in caf, Romamt mtm.yje afpeliatjih.6. Alcx. uhifu- 

dat (c liipcr confuctudinc rcfpciiu )urifdi(fkioni$ dumtaxat, frd , Sc Jaf. in d. l. Si emancifati num. 1 3. Quamobrcm li ju- 3 1 

qium Archidiaconuspixlcripicrat : fcd nonfundat fc_.? dcx Ikcularis inftitucrct procdsum contra mulicrcm iilj 

xuper conluctudinc m cxccptionc familurium Archicpi- caufa fomicatioms cuin Clcrtoo perpctratx mdiviJuando 

fcopi , qiu convenichanttu- coramiUius Oflficuli ; quin perfonam ipCus Clcrici , co ip(b mcitlcrct in cxcommu- 

potius admittit cos rcmanfifsefub jurilditiione Archicpi- nicationcm , qux in BulL-iCarnz fcrtur in judiccs , quifc 

icopiex juris cominunisdifpontionc , cum contra cos ni- interponunt in caufis criminaUbus contra pcrfonas Ec- 

hUprxfcripfifsct Archiduconus , vacof.Cimolimde fra- ckfiifticas cas procefsando, ut didum cft fupra >»»»»». 14- 

/crift. undc a communioptnioncnoncftri-ccdcndum_5 . Etcx his v.ildedubitodedcKlrina Anchirani in di^h conf. 

Dc f.uniluubus Papx , & Cardlnaluim ilic , ui lcripfi inc, 197- nam cum concubiiix Clcricorum pro ddiclis cum cis 

Exparte ,ilfecendoanim.i.ufquemfin.infradeprivii. commiHisnon ibnuntur forum IXLUlarcm, Ut oftcrHu;n 

25 Quanb fbrum Clcricorum foniimnu Clcricorum con- dl fupri , confcqiuiucr ncc Ug.anciir ll-uutis lUiiis fot 1 , quu 

cubinx, utinnuittcxt.i«c*p.£«/32.<^- ubt indalg«ur fonun foruri , & ftaruus lig.ui a p.uj prcccdunc , f4/'.yi«. 

dt 
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dtcmfi.lAA. AtiAii^. 01 caf.Qiucentrumm. 9. ]i.d:fi.Spc- CUrici ; can quclervaridc fa£h) trditur Srcphanus Au-.^ 
cul. tit df t otifl.^. I . Biitr^» rMbr.de con/Metiid. fin.7. 6c I>- frcr. in rrdll.dt fctefi futdxr.fuftr ftrfen. EctleJiAfljn urtg. 
cois in cuf .Dtcemmnj ntm. 1 91. dt ludic. PramTquam quod mm. 3 5. 

a.<krct in ignonuruam , & infaraumOr.limsClcncalis, His in utramquc pancm aHdiidis , pro rututionc qox- J7 
lum EdjCtu, dc Lc^bus publicis Principum Ijeaihrmm Aionjsvidcnmrmihillatucndx concluiioncs mfraTcnptx. 
notarcntiu', Ucctobittr, pcrmdircttum,ctiinmaCle- Prmuconclufiocft . XJxot Clmci m facris Ordmibus 
ti£.onim,aiR.c.^>./n/cr;fiitrij>f6.difl. conAituuin omnibus <brntur forum cx pcrlona niariii . 

Autquzrjtur qmsru )Uticxtompctcnscontraooocabi- Hanc condulioncm fcquimturomncs Itipraciutininii;. 33. 
nas Qcii.oriim m dchclis pcr cascommiliiis cumhicis , {Sc cAcommunisopmio, utttftaturhic Alcx. dcNxvo»». 
vdmcaulis civilibus iplarum , Hc hoc cafu fi dchcla non jj, Et qiumvis rubdatcontianum tnicrc Joan. Andr. fc 
Cnt Ecclcliafbca , vcl iruxri fori fccundum ca , qu? noun- oim cn tr.mfirc Anton- dc Bmr. t.imcn m hoc vidctur falli; 
lurw» c4f.Cmmjitstverdle i»fr4etd iolus judtot laicus cft quia Butrms/ofofif.^ro, loquitur fimpUatcr dc «xort_P 
compctcns : Non cnmi boccaiuconcubmxpaudcnt pri- Clrrici, iSc Joan. Andr. fi fcdulb cxpcndatur , pomis tcnet 
vilcgio fou 5 quu non dcbcnt cx cii um dchdo commo- uxorcm Saccrdotis gaudcrc fori pnvilcgio , confidcrat 
dum rcportarc , ut linaUtcr concludit Marian. Socm. lupra cmmilludinconvenicns, quoduxorClcrici, qiucmcivi. 
i» C4f. ihraxm. mmt. 21. m fin. Undc ncc rclcvat , qutxi lint hbus clt fori (xctilaris , m crimuuhbus fu fori Ecclc{iaAi- 
dc fonuha CkrncJ , ut diat glols. j* d. c*f. Eej , quoniam ci . Qiix ratio vigct untumnuxio in uxorc Qcrici in ml- 
hxc fimilurius prodclsc non dcbct cmn fit turpis , & a iu>ribus confhmti , qm ciim gaudcat priviJcgio fori in cri- 
jnre damnau , caf. i.&fertot. mfr^ de ceh^iiitAt. Cleric. & rmnihbus tan tura , & non in civilibus , ut m d, C4fjtmtcjde 
MAier. lUuii crt indubitanim , videhcct cortra concubmas Cler.coniki. lih.6. fi uxor fomrctur dhus forum,codcin mo- 
euamlaicorumnonoblUntcpnrvciuionc|udiaslxciilaris, dogaudcrct in cnminahbns , & non mcivilibus , quod 
foluin Epifcopum polsc proccdcrc ad parnam cxcommuni- cisct abliirdum fccimdum Joan.Andr. Ictl li.rc ratio non vi- 
ciiionis cx dccrcto ConciUi Tndcnuni c4fZ.Jefs.->.if. de rt- gct m uxorc Clcriu m ticris , quia is gaudct privilcgio fo- 
f»wjit4frm.iui'cripCip[<siimc4f.Ptrnici4)f4m initm. 18. n lam tn ovilibus , quam mcriminahbus . Un<K ccf- 
ftifr4 de 0ffc.Ordin4rti . fat iiKonvcnicns, quoduxorcfsct duphcisfori, quiaeric 

33 Qumtoforiprivilegtogaadcm uxorcs Clcricontm , fc- tantiimdc foroEcclcfix . Potcd autcm liic cafus duplici- 
cundum uium opmioncm , qu.imtcnct glofs. i.inc.Eej tcrcontmgcre . PrunbfcihcctmEcciefiaOricnuh, qtua 
•31. difl. Oc glofs. I . in c4f.Clerictim 1 1 1 rjoan.dc lmoL& Clcnci m mmoribus contrahunt , & in rruijoribus utun- 
KjcmnMi C4f.ttn,de Cleric.conuti.lib.6. Abb. hic nifjn.6.verf. tur mairinionio j.im contraClo , ut C4f. Cim oltm deCleric. 
QiiiddenxoreClericiti^iAian.Socin.incdf.Proxim.n.io. . \Tndc uxorcs Grxcorum gaiidcnt pnvilcgio fori , 

/tifrdead. Anf!,c\i\%tn ver. ExcommHntc4tio7.§.8. & hanc etum incivilibiis lccuiidutn Joan. dc Imol. /j/c wiffii.^.t/fWl 
cuc communcm opmioncin fatctur hic Alcxan. dc Nxvo f r fer hoc vtdetKr,6c Stcph.m. Aufrcr.y» d.tr^ii.de fotefi.ft- 
mtm. 11. Pro qiu .ulegatur pnmb tcxtus m i.i.C.de Efi/cof. cid^r.m i.reg.ntim.i^.verfKxoret veroCUricortm m /4cris. 
^ C/rrir. ubi uxor , & iihitsClciicigaudcntilliusprivile- SccimdbhiccafuspotcAconungcTcin EcclcfiaOccidcnu- \% 
^io . Licct illc tcxnis nonloqiutiurdepnvilcgiofori, fed liinconjugaio , qui adiacrosOidincsprumnvcturuxore 

34. inmuiniiatisacollcdis , & impofiuonibus Uicalibus . Sc- confcnticntc , & contincntiam vovcntc , juxta icxtum m . 
ctmdb allegantur jura , qux dicunt uxorcm Ibrtiri forum cx C4f. C»nu^4tiu ctm ibi not4tij , de conver/. cenmg^t. lura H 
pcrluiu viri , ut l.fin. Ittm rtfcrif/trtmt , & ibi Rirr.jf! 4d illanun aua non cft ncgligcnda : imb Clcricus dc fru^li- 
mHnicif4lJ.Ciim qu^d^m fne/U ,ff'. de iitri/dt£l. oimt. ludic. I. bus bcnciicii lui potct\ uxorcm alcrc , licut ApoAoh facic- 
£xigere,f. de ineLc. & l.fin. C.de Incol. Uh.\o. Dcmtim alle- bant , ut in caf.Omnino 31. dtfi. ubi bonus tcxrus cum glofs. 
gamr tcxt. m l.Fcemint., jf. de Stn4tar. ubi uxorcs corufcant ©" m c4f. i.de cohabit. Cleric. & Mulier. iccimdum Abb. hic 
radiis maruorum , & corurodignitntc,&: privilcgiogau- ww». 9. & idcra cft fi Maritus Rcligioncm prohtcatur axo- 

35 dcnt . Et proccdit hxc opinio fivc matrimoniuni fuerit rc in fxculo rcnuncntc , & callitatcm promutcntc , C4f. 
contradum antc Clcricatum , proui loquitur tcxtus in Ctmfis^&c4f.S4ntdeconver/.cmttii.iix\3XtA\ixa\Azx^iS\. 
/.z. Cic ibt nout giofs. tvr. CtfMOff 14 , fivc contradum ^ocm.{\ipxim CAf. Proxim.mim.xo. 

fucnt potlCicncamm, iccundiim Abb.i/f nwi».7. wfr/£f Sccimda conclufio : Uxor Clerici in minonbus Ordi- 39 
Itcet lMft4twr : namconjugium non rcpugiut iiibdantix nibusconAituti, qui in habini, & tonfura non mccdit , 
Ordmisctiam iacri , lcd prohibitio inducb cftcxconlU- velmfcrvit Ecclcfix , ncc in civilibus, ncc m crimmali- 
tutionc Ecclcftx , urTKnuMi inc4f.Cnmoiminfirii de Cle- bus gaudct fori pnvilcgio : nam aim ralis Clcrictis lioc 
rtc.contui4t. in C4f. Qvt^d ferfetu^m 15. qti, i. & pci' Inno- privilegio non gaudcat , ut /» iL c. ttn. jimdo Dccreto Con- 
cci\. tn C4f. Pl4ctt, dt cenvtr/xotiittg. Non oWlat quod uxor cilu Tridcntmi C4f. 6./tff. a. longc mmus gaudcrc dcbct iW 
non habcat charaClcrcm Ordinis , quonum plurcs alii hiu uxor, quxnoncx pcrfoiupropria , lcd cx pcrlbiVLrf 
pudcni fori piivilcgio , quibus tamcn charader non cft nuriti lortitur forum: & hoc cfsc mdubit.itum affimut Ja 
imprcisus , ui patet in Moniihbus, vV Convcrfis , cJe Mo- Andr.m tU4f.M. ntm. 3. A\i\iJiiim.-j.tMrf.Prtm«c4/u^ Oc A- 
nulihnj , C4f. .Von dithtmtt^ & C4f. P^rttchi^nos tnfr4 de /tn- lcxan.dc Nxvo mtm. 1 6. 

tentjexcenm. m famiha Epilcopi , & connmiUbus . Tcnu conclufio . Uxor Clcrki in minoribtis ctiara_t' 40 

36 ContrariumtcnctJotn. Andr.<ir<^/.r<i^.i0rir.m<m.v<^r defcrcntis habitum , 8c tonfuram Cicricaiera , & mkr- 
Cleric.coiia^Jib.6. ubi dicit nunQuam fuilsc ulu rcccptum , vicntis Etcleftx ad prxlcriprura tL c. 6. non gaitdct privile- 
lu uxorClerioigaudcat prmlegioCanoms, & fori : abfur- giofoii m civilibus : ubi non agttur dc pcrlbn.tlidiAri- 
dum cmmdsct iirfa-mina , qux incivihbus cftfon fx- dfumc: nara cumtali privilcgio non gaudcat Ckricusil- 
cularis , m CTiram.ilibus a Ixculari judicc punin non pof- lius raintus , ut t ft tcxt. m dc4p.un. ik c\ linti-nti.i S Con- 
fet . Ncc oUUt fecunditm cuin , quO'i hoc conting.it in jijce.Miom%Concihi6aiinc. Profe/uiflinum. iH. mfi^MeoiL 
Cknco coojugato, qm m cniiunalibus gaudctprivrlcgto conl'cquentCTntcilliusuxorgaudcrcHcb«t,cxTheonca_» 
fDTi, non m civUibus , ut in <^ c. m. quu hoc opcratur Joan. Andr.dcaiuinprxccdcnticoncluiionc. 
diaia<^r, quipcribnatnClericinonegrcditur . Idemtc- Qitartaconclufio, UxorClcrici ui mmonbus inccdrn- 41 
net ibi Joatk dc lando Gcorgio , & quaravis rcfcllat ra- tismTiabuu, tsc tonfuraClcricali, Sc infcrv icnus Ecclc^ 
doncm Joan. Aruh^. diccns hoc privilcgium non cf$c con- ftx gaudct pnviJcgio fori in cnrain.ihbas «lam av lUtcr in- 
ccisum charaiaen Ordinis Clcricalis , cura & Convcrfi tcntatis , Sc hocfccundumimamopinioncm, quicom- 
non habcntcs Ordmcm , & Monialfs codcni privilceio muniscfl, ut patct cx diclis ftipri w<»». ^3. iS: nuiiiviite- 
g^vidatni ,d^4f.Nc.n duhiumyC4f,De Mrtni^itbus ,& c. P4- turctumdc jurcvcrior : nam & fi Alcx. dcNxvoA/fwK. 
rochutnos,dt fentent.e.vcommun. &e4f.Reliiic/o in i. re/fon. i8.afiirmctconrrarium pofsedcfendi probabllitcr , &: ma- 
tod.tit.lih. 6, Vcrctamtn loin. Andr. nonncgatquinpcr- grumvtm facutmco , quo<) privilcfium fori m Clcnco 
foiue EccfcfiafticxcarcntcsOrdinc wudcantprivilcriofo- dcfccnd.tt a chara<^Vrrc Clcricnli , ciim fit dc jnrcDivino, 

ri , & Canonis . Sed tamcn afscnt hocprivii^mra in c4f.Si /mfer4ttr96,difi.qm<\\iniemchiT3(lct cuminlTX- 
Ocrico dclcendcrcacluradcrcClcricali, ojracicompc- rcat pcrlbnxipfius Clcrici, idalios cxtendinon poteft : 
cu rationcOrJmis . Undcmal^ reprchcndiruriJoan.de hocumcn parum vidctur urgcre , quia privilcgium fori 
Ixn&o Gcorgio , & Abbate hic num£. Eamdcm opinioncm in uxorc non proveoit ab cxtcnfionc charadK ris , fed cx 
fequitur , & veriorcmputar Al^x.de Nxvo hicnum.xi, eo , quiauxor Ibrrirurforum nuriti . Dictt cnimlnipc- 4» 
cwn qua ctiun tranfit Butr. ntm. 6, vfrf.Gmtdet ttiam uxar catoc iti IfiH. C.de lHcel.lA. 10. Mulicrcs hooocc nurtconun 
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crigiiniu , & gcncrc nobilitamus , & forum i-x conim 

43 pcrtbna Ibituimus , (lithundl |'upra»<0w. ^ Quod fi 
lioc proccdit iniliHcrcntcr in Uxonbus Ixcularium viro- 
nim, Jonge magis obtmcnr dcbct in Uxoribus Clcrico- 
rum. qu^nu)oribus privilcgiis dccoranrur , quini lao- 
rcs aJiorum , ut patet ml. \. & i,.C. de Efifcof. &Clcr. 
& confidcrat Abb. /wf 7- Ncquccnim cx co , quod 
inaruus fit clcriciLs , uxoriDiusdcbctcircdctcrioriscondi- 
tionis ; im6mtljori$,uti^/. i.ncalioquuidipnitasman- 
tiin rfcdccHSUxonsictorqucaturcontra ic\n\m m d.l.fin. 
& I. Famm* , ff. de Seruu0r. Itcm li ci\ ita in uxoribus mili- 
luin aniutx imluur , ut foriun vm rortiantur d. l.fiit. C. dt 
Jnc»i. lik, lo. cur non idcmdiccndum fit m uxoribus Clcn- 
conun, qui luntnulitcs ctrlcftis militix, cnf.Chnfinuiu 

11. qu. i. C4f. NuSm Ef./cffornm 5 dt/f. & caf. Deir/uLM- 
ti« , ibi , CxU/iij miliiit milite/ , de fttn. lii. 6. £t iuuc fun- 
darocnio, quod mihi viXctur irrcfragabilc , non rcJjxjn- 

44 dcnt Alcx. dc Nxvo , & alii lcqu.Kcs aJtcnus opinionis . In 
oppolitjin unun Ibt authontas Joan. Andr. &c communis 
obfcrvantu . Scd tcncndo luprjididam opinioncin, cam 
limitabis,ut proccd.it quandiuvivit Clcricus conjugatus \ 
fccus poftquamobicrit, ut hic pcr cundcm Alcx. dc Nar- 
vonum. 12. PorroSacCongrcgauoCarditubum Concilii 
Tridcnum Intcrprcnimnoluit dccidcrc hunc aniculiun_ts 
fortc quia .od inrcrpretarioncm Concilii non pcrtinct. Nam 
conruitaab EpilcopoNulcano^an uxorconjugati Clcrici 
gaudcat privilcgio ibri , prout cjus maritus ; Rclpondit non 
cffc Congrcgationis iddccidcrc , fcd quacrtioncin clTc_.^ 
folvciviam cx diJpoJitionc juns coninuinis . 

45 Dc privilcgiotanonis , ciim (it anncxum clcricali cha- 
n^^i, nuJqu-im fuit uJii rcccptum , ut cxiendatur ad uxo- 
res , Jccunditm Jo.-m. Andr. Pt d. cAf. un. mm. 3. qucm ibi 
fcquimrur Gcmutianus , Franc. & alii communircr Card. 
in Clcm. Per litteraj in 1 2. nn. de frt^. & Alcx. dc Nxvo 
bic num. 21. 

46 Scxtb, Ruflici Ecclcfi.r gaudcntforiprivilcgio, fccun- 
diim Hofticnl! w» Summ. hoc tit. J. i. ver/.Ex fremi/fu , qui 
ad hoc allcg.it caf.lndicAtum S6. difi. caf.EcclefiArM» /ervoj 

1 2. ^M. I . /. i.C.de Efifc.& ClericuiSr l.St quu^J^i Cduf.Fi- 
fcal. Vcnim hoc proccdit in duobus cafihos , quos notat 
?k>ir. i.ind. caf./ndicutum , & Joan. Andr. hic n.6. oiglof.i. 
Prinius cjt cum Ecclcfu cx privilcgio Impcratoris habct fu- 
hidiClioncm Jiipcr cos , arg. caf. Si dneiiij de Affell. Sccun- 
duscJl, quando ruftici habi-nt gcncralcm bononimadmi- 
niftrationcm abEcclcfia, arg. f/i/>. £» qui, (^.Nu/li quoque 
i.qu.S. Tenium cafmn addit Spcculator in tit. de comfet./u- 
dic. I. verf. ytgefmofeftimo , & Collcitar. hic num. 5. 
vidclicctquandoconvcniuntur Jupcr rc, qiumtcncnt ab 

47 Ecclciia . Quod locum habct ctiamfi duo emphyrcutz lai- 
d contcndant intcr fc dc dommio utili,qiiod habcnt ab Ec- 
clcfta: namcaufaagidcbctcoramjudiccEcctefuftico, ut 
piuribus dccidunt Domini dc Rota decif. ^i.far. 6. recent. 
5cd his caJibus cxccptis ruftici Ecclt fia: gcncralitcr mforo 
(jeculari convcniuntur i«undum gloJT. &Joan. Andr. «^i 
/nfr/i , tic fcquuntur hic Uutr.m(iM.6. Alcxand. dc Nxvo 
ffMM». 1 3. & Marun. Socin. m caf. Prox.fufrittod. in j. de- 
r/4r4r/«»r ffxm. 8. qiu prardidis addit qiunum cafum, vi- 
dclicct Jl cxtarct confuctudo , ut convcnircntur m Jbro Ec- 
clcfue . ConJuctudo cmm dat junldiiiioncm , /. yiroj , C. 
de diverf. offic. Iib. 1 2. c*f. Ctm continiM mfrd eodem, & ibi 
laxiiis Dodkorcs . 

48 Scptim6,gaudcnt privilcgio fori Oblati aiicuius Rcli- 
gioms , in quilms cxcmplificant liic vcrbum , yt/iwww , 
Innocen. Joan. Andr. & alii . Scd dc his dic, ut lcripfi la- 
tiJTimc M» CMf. yt frtvilegiA anum. i. ufqut m fin.injrdde 
friviUg. 

49 Oclavb, codcm privilcgio gaudcnt Monachi,i!c Con- 
vcrfi , ut caf. A Sukdiacmo 9 3. dijl. caf./nelita 1 1. qu. i. caf. 
PartchiAnoj , & caf. Cnm iUorum iiifr^ defentent. excoittm. 
&iniuscxponunt otnclirtcram in ver.MinvrtJ., HoJbcnf. 

Joan. Andr. & Butr. iMmj(>. & idcm diccndum dc Monnli- 
,M d.caf. De MonialiJmj tod. tjt. Et dcRcligioJis om- 
nibus approbatain rcgulain profirentibus tradit Marun. 
Socin. in caf. Prox. jufra eod.in •j.declarat. num. i o. 

Nono , hoc privilcp,io gaudcnt Noviui , arg. caf. Reli- 
giefo, ^.Quamvij, de/entent.excomntun.lih.6. qiiamvis cnim 
cum «rffcoEu non fmr Rcligiofi , funt tamcn pcrfonx Ecclc- 
fiaJlicx , gaudcnt privilcgio Canonis , ut ibi dicitur , &c 
funt dcforoEcclclue, utperGu:ditumOc(n.x.w«.9.tvr/ 



/tem Novitiuj dt fr^hfn. & faipli poft Hoft. fic alios in r 4^ 
Statuimuj nunu^y wfra dtrtguLir. 

Dccun6,Ercmiacquoqiic dicunturlioc privilegiogau- jo 
dcre , ui notat gUilV. ult. m cap. NuUa ratiem y 3. diftinB. &c 
^loff.uicof. ^ut vere , in z/cr. t^^ero 16. <}«.!. ubidicuntErc- 
mitas fubcJliL-Epili.op , m cujus tcTTitono dcEunt . Idcm ji 
voUm Innfx.incaf.CMmMonafftriumnu. i. jufradeeUh. 
ubi concludit Ercmitas , qiuinvis pojlint lubcrc proprium, 
quu non ahrcnunciant ; tamtn cJlc pcrlbnas Ecclcfuiii- 
cas , & dcbcTccontincntuinpromutcrc, (cr\'arc_j», 
caf. Scriffit , ^Fcce 27. qu. 2. &: cum co tranfcunt ibi Ho- 
ibcn.>iiaN. 3. & Joan. Andr. »«w. 12. Idcm tcna Archid. in 
d.caf.^ui vere num.-^. i6.qu.i.&iHcaf.i.num. i.invtr.E- 
rtmiticam , dt exceff. Prttlat. lib. 6. ubi aJlcrit Eremitos , 
quamvis iK>n rcnuncient propnis , tamcn habcre anncxum 
votum conrincntia: , gaudcrc pnvilcgiis Clcricorum , 
fubeJlcEpircopo, in cujus tcmtorio confiftunt , quunon 
dcbcntcflc accphali, <i r. A'*/i!« r^M«»< 93. ^ii/?. Licct liib- jj 
tlat cos non cfTc vcrc Rcligiolos , nili dcnr fc aliciu cx Rc- 
lii^ionibus approbatis , fccundiim ca , qua: not.intur inc4if. 
I)e yiduij 27. quaft.i.. fcquitur Abb. in d. caf. Ctim Mnu- 
fterium num.z. de tltO. Sc Butr.>;/c num.6. qui fimplicitcr ait 
ulcs gaudcrc fori pnvilcgio ; & hancpancmcoaitiurhic 
tucri , & vcriorcm putat Alnt. de Naivo num. 27. ubi con- 
cluditEicmitast-lTcpc-rlbnasEcclcJiafticas , & gaiuicrcfo- 
ri privilcgio . Movctur primb pcr tcxt. in cap. /tem ciim 
/oannej Baftifta 2. qu, 7. ubi fandus Jo.inncs Bapiilla dici- 
tur vitam Ercimticam duxiJTc ; Erto talis non cft vit.u-» 
iaicalts , Jcd EccldiaJ^ica , ad idcm Ecct 27. qu. 2. ubt 
fandiis \lacartus , & iandhis Alcxiuspoftcontrai^Jpon- 
falia dc pncfcnti clcgcrtmt viiam Ercmiticam , m Dco Jcr- 
vircnt, & ilcJius fponfasrcliqucrunt . Ergo fcqmtur fe- 
ctmdum ciun , ut non fit vim iircularis , fcd EcclcJiaitica , 
facit d. caf. Qui vert 16. ^ 1. ubi vita Ercmiuca laudatur. 
Dcmdi inovctur per tcxtum m caf. Dtu funt 1 2. qu. i. ubi 
tcxtuspondciat pcribnas Ecdcfufticas cJTc , ncduin Clc- 
ricos, Jid ctuni pcifonas Dcodcvotos , qiiz luni dcditz 
orationi , & contcmpL-iuoni, qua-abomni ftrcpitutcm- 
poralium dcbent ccflarc . Scd Eremitar funt talcs . Ergo 
Junt perfonx EcclcfiaJticar . Idcm JirmatFclin. jbic»iw». j. 
verf. Eremita funt de foro Ecclefia , ubl alios addtKit , (&: 
allcgat tcxtum, qucmdicitcficnovum incaf.fin. ^Jtem 
vitaj Patrum lydift. ubi tcxtns dicit .• Vitam Ercmiu- 
rumcumhonorc luliripimus , Sc qaimvis rcftruicatur ad 
vius , qiusfcripfit Hicronymus : umcn ut mquit Fclm. 
hoc vcrum quoad hoc , ut ilii dicannir fandi : fcd non.^* 
rcftatquin illc tcxt. probct vitam ilbrum rcligiolam cJfe . 
UndcabEcclcJiamvocanturS.andi Monaclii, & ErcinJ- 
t(c . Demumhanc dicit eJTc commimcm conclufioncm , 
jic fcqucndam favorc animx , AKnn.inhkinLy. &fiocr. 
tn troQuU ftat.& vir. Eremtt. num. 1 3. «7 14. 

Contrarum opinioncm amplcdunrur Laud. & Joan. dc 
Lignano m Clcin. 2. de frnbend. Qnia taks cx utcro nutris 
exierunt laici , ncc pollca liipcrvcrut aliquts adus , eri- 
pictucos a jurifdidionc Impcratoris , qualis cftOrdinis 
rcceptio , & ^onvcrfio ad aliquam cx Rcligionibus appro- 
b.itis , ut m caf. Si quLi fuadmte 17- qu.^m cof. fin. de relig. 
demii.& incaf.N»nduitiMm,deft»ient.e.vcemm. LIcitu>> J} 
fimut Abb. hic itmr. 10. ubi ait prinum opiruoncm xquio- 
rcm eflc , fcd hanc poftcnorcm cJTe vcriorem dc farC_j j 
quu Ercmitx non habcnt ccnam rcgulam , fcd vivtmt fo- 
Li voluntaic , & funt ficut locuJlc linc rcgc , fccundiim 
GuilicL Nalbncm, iS: notat glofl. in d. Ciif. ^ui vere in vtrb. 
vero li.qu. i. Etdichun Innoccntiiquod tcncanturconti- 
ncntL-un promincrc , non probatur jurc , utidcinAbb. 
aflirmat in d.caf. Ckm Monafterium num.i. Sc fcquitur Ma- 
rian. Socin. in caf./*r»ximjmm. i i.fufra tod. ubi didt hanc 
opiiuoncm fibi magis placcrc , camquc rcncrc GiuL dc_^ 
Montc Lauduno in d. Ciem. s. Hc in Cleni. C«w» tx e» , de 
ftnttnt.txcommun. quu proprii loqucndo ifti non liint pcr- 
loiut Ecclcfuftic? : non cnim liint Clcrici , & hoc chrum , 
ncc fimt rcligiofi aiicujus rclicionis approb.iLt, nccCon- 
vcrfi,nccOlilati . Facit e.DHefunt ii.</m. 2. lcHJiintmc- 
riLuci , i.<c rcccdunt.idlihitum, nccdcputau rcpcriuntur 
ad aliqucm EcclcJuJticiiiii pium ufumauthoritatc Eccltfia:, 
vcl aiicujus Prxlati , Hc ailcuat Pctr. dc Anchar. idcm tc- 
nentcm in d. Cicin. 2. de fraben. & in refei. caf. Ea qua q.j. 
M reg.im: lib.6. qui utrobiquc rcfcit it.-i conJiiJuiirc Joan. de 
Calder. babctur c^us cenfjn titJe Judic.emf.7. quod uicipit, 
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AnfrMr.t de PamuetiiiM. Et hancopmioiu-mrficitcfsedc 
jurc vcriorcm , qiii ctiam (crvaretur m piadic.i^tcpbanus 
Aufrcr. i« :rat}JtfoteJl.ftC»ldr.fuferferfon.EccUf.tH xjreg. 
nmn. ubi ctiim rdcn ita jiidicatum fuiflc m Curia Par- 
lamcnti in quoddam Ercmiti, qui proptcr cgrcgia furu , & 
rapm.is,ultmib fuit aifctihis fupplicioi Ucct ipfc quoqiic fub- 
du prinum opmioncm clTc xquiorcm favorc Rclii?ionis , 
pro qua m dubio crt jmiicandum , l.Sunt ferforu , fJe Reli- 
gicf. & fMMtib.fiiner. 

Ego vcro in lioc articulo conciliando opinioncs cxmimo 
diftingucndas cfTc quatuor fpcacs Ercmitarum . 

54 Quidam enim funt trcniitx , qmcmittunt tria vota fub- 
ft.-mtuluinaliqiucxrcligionibusapprobatis , qualcsliuit 
Ercnutae CanuUlulcnfcs, Nl»nt« Coronar,Montis Scnarii, 
& conrimilcs , & hos corumquc novitios indubitatum cft 
gaudcrc non untum privilcgio fori EcclcfialUci , id cft 
cxcmptionis a faxulari potcftatc , ciun fmt vcrc , & propric 
RcliKioli, ut CAf. i . i>i fi».de txce/f.PrgUt.lii.f>. fccundum u- 
num mtelk-dhim, & c^.Pnvileiium^iht, In ceUis adMonA- 
Jler:um ffetlMHtiktiit de ver^.Jigmfic.eodem lib. Sk hic notat 
Fclmji.6. vtrLEt ddverte.Li dc rclij;iofis omnibus& novi- 
tm didum cft fupra ».49. Scd ctum privilcgio c-xcmptionis 
ajurifdiiiUoncEpifcopi, etiam rationc dclidi pcrpctrati , 
contMdus initi , vd reifitxcxtra locum cxctnptum , ut 
fcripfi launimc m c.TMrum injrj, dt frivU.&c hoc planimi . 

55 QuiiUm funt Ercmitx vivcntcs in Congrcgauonc , ic 
habcntcs modiim vivcndi ab Epifcopo approbarum : & ta- 
lcs licct non fint vcrc , & propric Rcligiofi , quia non profi- 
tcntur altqium cx rcligionibus approb.«is ■, iJcbquc ncc ic- 
ftari prohibcantur fccundum Arclud. <«f4p.««<f. nim. 1. 
in verb. Eremiticam , de excejf. PrJMor. lih. 6. Abb. m ru- 
iric.deitJtMn.mtm. 6. Prxpofit. in caf.NnSi dnhiumnkm. 
11. 1 1, <pt*fi. Albcr. in Auth. /HireJ/i nnm. 31. Cod. de Sa- 

56 crefana. EccltfHwxn.commtnt. 2.nu.^dtrtgMlM.Exi- 
ftmio tamcn dfc pcrfonas Ecclcfiafticas , & fubdTcjurif- 
didioni Epifcopi dicrccfani . Movcor primb pcr tcxt. iii-» 
C4f. /ndemnitAtihut , ^.ftnul. de eltil. hb. 6. ubi patct , mu- 
licrcs vivcntcs m Congrcgationc , licct non rcnuncicnt 
piopriis , ncc profcflioncm faciant; mhilommus inlUr Mo- 
nialiura cflc lub jurifdidkionc Ecddi» •, iJc tamcn illai um_o 
ftatus , fcu rcgula non approbatur , ut ibi dicitur . Idcmquc 
patctde Begumis in Exirav.ag. .^/w,Joan.XXIL<<*r*/i- 
giof. damih. Et in mulicribus , qux vulgb dicuiuur Canoni- 
ox ixcularcs , ut cft text. in Clcm. 2. /Uas quoqut muiitrts , 
dtftat.MonAchor. imdc illas cflc convcnicndas coram Judi- 
cc tcclciiaftico tencnt Dommi de Rou decif. S. de iurefdtr. 
in AHtiq. qtum fcquitur Fclm. /« CAf. DiletiA num. i. de md- 

37 ier.&ohed.Ucm\iMr.hicnum.6. Ergo idcm diccnduin de 
Ercmitis concp.ialitcr vivcntibus. Movcor fccundb pcr tcxt. 
in d.cAf.\.de exctfs.PrAlMor. Lh.6. ubi a prohibitionc Mcn- 
dicanubus fada de novis domibus non rccipicndis cxci- 

[liuntur duccntcs vitam Ercmiucam m ccllis , fcu habitacu- 
is Erctni de majorura iiioruin liccntu . Qn* cxccptio cflTct 
incpra , nifi Ercmitx faltcm largc cflent Rdigiofi , /. Nmii 
quod UquidJt , fen»Jttm.f. dt fenu legM. Movcor tcrtib 
excmplo viroruin Tcrti.ariorum , qui fi collcgialitcr vi- 
vant , gaudcnt prtvilcgio cxcinptionis , ut dicain infra n. 6. 
Movcor quanb , quia in his Ercmitis vivcnubus m com- 
muni aumoritaic Prxlati non militant rationes , & in- 
convemcntia , qux confidcrantur ab authoribus contr.i- 
rix fcntcnti* , & dc his mtclligo gloflT. in /. j. i« verh. Non 
fofsunt yf.de inius vkam. <\\xx cxcmpUlicat illum tcxtum 
m Monachis , & Ercmitis , id eft , collcgialitcr viventibus. 
58 Etde his ctiam vidcturintdligcnda authoritas Innoccnui 
in d.caf.Citm MonAjltrinm num. 1 . de eleil.dum dicit lios tc- 
neri contuicmum iLrvarc , & promincrc , & fubcflc Epi- 
(copo di<rccfano pcr £rr* 17. qu. 2. Dcmiim hoc vidctur 
cx inentc D. Thomx in 4. ftnt.difi.2-j, in exfofitione litttrt , 
ubiftcait, ErtmittttiMtt , qummvis ohtditntiMn nonfro- 
mittMtt , tAmcn votum continentiA hdhent Anne.vum , c?" 
ex moTA fecundiem determinAtnm temfHj eontmvotum fo- 
lemnixjutir , &: in z. 2. quA/1. 186. Art.j. tid 5. docct cos non 
jy cxculari ab obcdientia Epifcopi . Et cxprcfic iioc tenet 
Silvcft. in vtr. EremitA quifl. 1. num. 1. crinvtrh. EcctefU 
l.dit}o6.num. 6. ubiconclutUt hos Ercmitas gaudcrc_j> 
privilcgio non folum fori , fcd ctiam Ginonis .• & con- 
iraria dicit proccdc-rc in vagis , & profugis , nulU Supctio- 
ri, vcl rcgul^* adftridis : nam ut ipfc ait , u laicum vivcntcm 
in ttirba prxdiib dillridio facit gaudere hoc privilcgio , 
Proff. FAgnan. in II. Lth. DecrttAl, 



cur non Ercnutas vacantcs Deo penitiis in foUtudmc_3 ? 
iS; cum rcfcn , & fcqiutur Navarr. in Mahua!. cAf. 17. 
num. 79. & Aiii rtctntiortf . Facit quod dicum Dommi dc 
Rota dec. i . de regul. in Antiq. U bi contra opmionnn Jo.-m. 
Andr. in CAf.Diie£l4,tie mAiorit. i^- ohed. tcnet mulicrcs 
alias canonicc intrantcs Monaftcria, m quibus Rcligionon 
cft approbata , quandiu fimt in Eccldia , vcl divino fcr- 
vitio , vcl habcant habitum rcUgiofum , potiri dcbcrc pri- 
vilcgio iminunitatis , ut illas pcrcutiens ligctw fcntcnti;i_i» 
C.monis-, quia ciim dc pr.ufcnu rcligiosc vivant , ccnfcn- 
tur pcrionx Ecclcfialhcx , & gaudcrc dcbcnt hoc privilcgio 
ficutCUrici fimpliccs aliquo votonon ligati , &hoctc- 
nct Rota; dcquoumcn vidc , quxdidfcifunt fiiprawif». 
19. & ffMM). 45. & quod dicam inframM. 6t. Sc dculibus 
Ercmitis intcliigo auihoritatcm fcxtx Synodi Conftanti- 
nopolitanx CAn. 41. Concil. tom. 3. fAg. 242. cujus DD. no- 
ftri mcntioncm nonfaciunt: ibicnimficlcgitui-, Eosqid 
dicuntur EremitA , qui quidemnigris vtflihns induii , 
CAfitt comAti urhes ohtunt , <^ cum virisftcularihus , ac 
mulierihus verfAntur, frofritt frofeJfionijACiunt iniuriam ; 
Staru.mus fi elegerint qutdemtonjis comts reliquorum Mo- 
nAchomm Amiilum fufciftrt , tos in Monafitrieconflituiy 
inter fr.ttres reftrri . Quod fi hoc non tltgtrint , txl^r- 
hihus txftUi , & /oiitudints hAhitATt , ex quihtis fihittiM» 
denominAtionts confinxtre . Hxc ibt . vcrbanoil-L« 60 
obfcme infinuant , hos Ercmitas , quamvis non fint pro- 
pric Rdigiofi , umcn profitcri .iliqucm vivcndi modum_.> 
ab Eccicfia pcrrmflum , & cllc pcrlbnas Ecclcfiafticas : alias 
cnim fi cflcnt profcflionis mcrc laicalis , Conciliumnoii^ 
improbarci, ut verlaitnturcum virisfxcul.uibus ininju- 
ri.un profcflfion is, arguin. c. In nonA 1 f>. qu. 7. 6' c. Citm cdu- 
fAm, de tltit.tum fimU. ncquc in cos ftarucrct , nifi cfscnt dc 
foro Eccldlx , quu forum (brtiri , Sc llatutis ligaria pari 
proccdunt , CAf.2. de conflitut. tih.6. Buir. in ruhr. dt confutt. 
num.y.ntx mcrc laicos dil\rmgit Concilium citra nuicrum 
peccati , ut notat Innoc. in cAf. CorrtHAm num. 3. verf. NtC 
futit iftA ftrfonA dt fero Ecclefi* de rtgul. ^ DD. m CAf. No- 
Vit , dt luaic. 

Quidomvcrb fimt Ercmitx, qui quamvis ncc fint pro- 61 
fcflialicujus Rcligionis , ncc vivant in communi , umcix-» 
funt authoritatcEpifcopidcputati fcrvitio alicujus Ecclc- 
fix, vdOratorii,&:dcEpilcopi nunibus fufcipiunt habi- 
tum Ercmiticuin , id: fub illius obcdicntu vivunt , pro- 
ut multos vidi in (btu Ecclcfiaftico,& alibi,& m his fequor 
opinioncm Caniinalis m Clcm. PerlitttrAs num. 9. vtrf. 
Ftrius tAmtn dJc dt frth. ubi dicit Ercinitas, dumnwdb au- 
tlioriutc Prxlatihabcntispotdtitcra, ut Epiliropi (intdc- 
putati ad aliqucm ulum pcipctuiim Ecclciiafticum , vd 
pium , ccnlcti pcrfonas Eccldufticas , & privilegio Ecclc- 
fuftico gaudcrc : allcgat Clcmcn. i. dedecim.& CAf.Ptr 
txemftiontm, defrivileg.lih.6. Et ita cx iiQto conluluit 
Anton. dc Butr. conf.19. num.\o.vtrfVndt tx hoe fatis . U- 
biconcluditErcnutas , Sc atios exiftcntcs in ftatupomi- 
tcntium , &c liabitantcs in Oraroriis ctiam privatis, cflfe^p 
fuppofitos Ef lii^opo , & luberi pro Ecclcfiafticis pcrfonis , 
&: gaudcrc privilcgio fori EcclcGaftici , quia eorum caput 
cft C.hrilhis ; & ideb fupcriorcm non habcnt nifi Papain , 
Epifcopura , & Parochum : & cft cx mmtc Abhatis , Ma- 
rian. Socin. 6c aliorum , quos ciuvi fupra «ww. 5 3. Subdii 61 
umcn Cardinalis loco proximc ciuto , talcs non gauHcre 
privilcgio , CAf. Siquis fuadtntt \ quia locum habct in pcr- 
cuticntcClcricum, vclMonachum, ut ibidicitur, & Cc 
non in aliis , nifi quatcnus invcnimus jure cxprcflum , (i- 
cut cxpriinitiir de Converfis in cAf. Non duhium , dr c. Pa- 
rochiAnos , de fentent. excomm, qiua & ipfi funt Rdigiofi , 
Sc dc Novitiis in Rcligionc , qui mtcrim Rdigiofi ccnfcn- 
tur , ut CAf. Rtligio/o , QuMHvii eod. tujih. 6. Icii cxira_* 
cafus cxprcfsos m jurc non cft loais, dit}.cAf.Si quufuAdcH- 
tt , fccundiim cum , quod ctiam tcnent ]oan. Anilr. Alcx.de 
Nxvo : & alii fupraciuti num. 45. &: Marun. Socm. m cAf. 
Pro.vimjiitm. 1 2, vtrf. Et hoc cAjufufra tod. Dc hoc tamcn.^ 
privilcgio Canonis vidc quoddtxi (upra pioximc in Erc- 
mitisvivcntibusin commiini 59. & de Diaconis Scl- 
vaticis »1«»». 1 9. &: dc uxoribus Clcricorum ««aw.45. 

Q^idaindcniqucfuntErcmitx, qui non (imt dcputati 6j 
Ecclc(ixlcrvitioauthoritatcalicujiisPr.Yhti F.cckfuftici , 
(cd voluntaric Uiliripiunt , & adfuilibitumdtunint habi- 
tum Ercmiticum , & in his Dcxltorcs vidcntui convenirc , 
uc non fuit pcribnz Ecclcfiafticx , ncc ullo modo gau- 

D dcant 
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rftrjni pnvilcgio Ocricali : lu Cardiii.il.in did.Clrnicn. 
Pcr Itttcraj n$m. 9. tnfin. vtrf. Si vero tt nemmt eji fitti* tn- 
lis iitfuiAtio : narn , iit ipii.- xit : ablonum torrc uc ccnlcrcn- 
tur hcdciiilhae pcrlonx , ciini (int lucn laici , & rcccdant 
ad fui lihicuin , & ad nulium uruni Ecclcnoilicum , vcl 
piuni auchoritatc Eccicfiz, id d), Ptriaii auciioriratcin_.j 
iubcnm, (Int depuuci : & di-.icinlicx: uicimocaiu pro- 
ccdcrc opinionrm Laiidunt : & in Ins vcrihcaturilliusdi- 
Cluro, quod fint iicut iocufbc ftne Rcge . Prxtcrci ablur- 
dum dic , uc talcs pro lola vuiuntate PoUcnt lc CTcmicrt_J 
.1 )iirifJi(ilionc Iinpcracoris , ucconndcr.ic Abb./j/r m. 10. 
fi^ dic Mui lon. in<m. in caf, Proxjium. i \.jMfrii eodtm , ^fc Stc- 
phan. Aufrcr. w diii. tr*tl. dt fotejiat. Jttuldir. crc. in i.reg. 
mm. 37. Facit opttmc lccimdiun cos caf. Dno fkntgenera 
ii.qu. I. Vcrumtamenfi vigcrct confucrudo , utLrcmitx 
hujuirtiodipotircnturprivi|ct;io fori , calisconluctuiloer' 
fct utiiiuc obfcrvanda lccundiim .Vbrian. Soan. d. nim. 1 1. 
in fin.verJ.Sed rettnta , confcnuit qux dai fupra mm.^7.S<. 
qua: dicam infra mtm.70. 

Undcciino,fimtp<rfon,TEcclcfi.iftica: , &gaudtntpri- 
vileeio fonJ-r.ure$ , & ilororcs dcPaniccntia, lcuTcr- 
tii (3rdinis , & Milircs S. \Un«f , qui dicuncur Iracrcs Gau- 
dcnns , ftvundiiin Bart. m 1. 1. infin.ff.dtfxn. & fuliiis in 
l.Stmfer , S.fin. nnm. i.jf.deuar. immunit. ubi dicit iu con- 
fuiiullcmultos AdvocaiosdcCiu-ia , Sc in fpccic Guidon. 
Arcliitl. Dononicnfrm , &: Dynum , quoriun tamcn confi- 
iia fbliun loqiicbantur in Fratrihiis Gjudcntibus, fcd idcm 
dicmdum cflct in Fratribusdc Pa-nitcntia, fcuTcrtiiOr- 
dinis , & tonfcntmnt iiic Bun-. nnm. 6. & Ak-x.an. d'j Ni- 
vowKiw. ;i. Paulusm iikm.Citmeo ydtftnttnt.txcommn- 
nic.tt. diccns ita confuluitlc Joati. dc Lignano . Idcm tir- 
mint HutT. in citp. unic. num. 13. verf. Hoc put4t BM-toius , 
lie »yiigat. ad ratioc. Manai\. Socin. m cap. Prox. num. 1 2. 
verf. Ega vero fro conctrdia fuyra eod. dummodo liabtnun , 
& raodum vivcndi finc fraudc alTumant , & autiioritatc_j 
Supcrioris , & Angcl. m ver. Excommuntc. 7. 8. Et lianc 
opinionrm dicunt cflr lutiorem, xquioretn , & favorabt- 
liorcm Marian. Socin. m d. cap.Proxjnm. i z. verf. Et hanc 

Xinwnem , Alex. dc Nsrvo hic nmm. 3 1. in fin. dt Stcplunus 
Ltfrcr. m dici. traii.de potejl.ftcular. m a, reg. num. 7,9. Pro 
Qua f.Ktt glolt?. in d. Clcin. Cttm ex eo , ubi rcfm cjulinodi 
Ordmcm fuifsc approbatuin pcr Nicolaum P.ipm . Quo.1 
patct cx Conllituttonc Nicolai IV. qiix incipit , Sufra mon- 
tem : habctur in Bullar. /«1». i. fiq. 126. Ik pcriJlam 
gloiramdicitfeiiapronuntuflc, Caidirulis incaf.Sidili- 
gentt infraeodtm , rcfcrt ciiam Aufrcnus/flcoc/Mrt, ho- 
dic hoc clTc dc-cifum m Extravag. Sixti IV.qua-incipit , 
Saniia Romana , ubi rccitacur, multos (blcmnitlimos Do- 
iK)rcsita conluluiflc . Iicm tcftacur fic obfcrvari m Gvi- 
tatc Thololana . 

Contranum, id cft, FracrcsTcrtiiOrdinis noncflc<k 
foro EcckrtE plurilHis coniuluir Joan. CaJdcrmus cmf. 7. 
dtfor»c«mfet.<\\ioA incipic , Qutfitumefi a tnt, anFra- 
tre/ dt Panitentia , Fcdcr. dc Scn. ci»»/. 1 50. incipitn. Cii»w 
tJi^i Ifom viri in frincif. Cardtn. corf. i^. /n Civitatt m fin. 
Abb. conf.^i. yid claram dtcifionem fer totum iih. I. & iHcm 
Abb. hic num. 1 1. verj. Itetn fro ijiis Fratnlms : quia taies 
licet habcant modum vtvcndt a Scdc Apoftolica approb.-i- 
nun ; non tamcn (imt vcrc Rcli^iofi , ciim non profi- 
tcanrur tna (ubftantialia Rcgulx , ncc (Lmc Clcrici , ncc 
uxonrs dimtttunt . Idcm tcncnt GuiU dc MontcLiud. & 
Pctrus de AncJiar. in i!it£t.C\crx\cm.Ciimextomim.6.dt 
ftntent. txcimmunicat. & ibi ctiim Cardin. Si plcnius in^» 
Clem. Ptr iitteras in 1 2. quaji. dt frthen. Baid. 1» ttg. Pla- 
cet mm. i j. Ctd. de Sacrofand. Eccle/. Et hanc partcm pro- 
ritcntur efic vcrtorcm Abbas , Marian. Socm. Alcx. dc Ni- 
vo , 6c Aufrcrtus locis citatis , quia fi rcitc confidcrctur il- 
lorum rtatus,nu.st$ad laicalcm, quam ad Ecclcfi.iftic.im vi- 
tamacccdnnt : namciim tria fintcu)uslibcrapprobatxRc- 
Iigionis fubiiantialu , vidciicct caftitas , paupcnas , tc obc- 
dientia , csf. Cim ad Monajitrium infra defiatu Monatho- 
nm , ipfi nec contmcntiam ferv.int , cum iixores habeant ; 
ncc paupcrtatcm, cijin proprium poflldcani; nccctiam pof- 
funt omnimoiiam fcrvarc obcdicntiam, quia ciim fmt con- 
jug.ui , non h.iticnt mtcgram (ui corpons potcftatnn , ut in 
caf. Nondthet infra de confMtguin.cr affinit. ic ibicisot))i- 
ciiur : Quotl non bcnc concordat citltara cum plaItcrio,lioc 
cft, vitaatkiva malc concordat cum contcmplativa, ut dtcit 
ICX.W/ CJif. Dt verfsy dt Clerie. ceniu^ai. Quatc cum ipfi ma- 
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gis acccdant ad (latum laicalcnviuani ad Ecclefiafticum,dc- 
licnt cenfcri laici; quu mixtum dcbct )u.iicari (tcundiim il- 
iu<i fimplcx, in quo nugis incalcfcit , ut leg. S^ufritur ^ff. dt 
Jiat. hemm. CT caf. Si teffes , §. Hermafh^odiiKs ^qugji. 3. 
Bcncfacit trxt.w caf.DuoJunt M.quJft. i. & iulm-arur 
Pcrulit, ubt 1-ratrcs TcrtuOrdinis (blvuni collcdas,i!i£ con- 
vcniuntiurcoram )udicc (xculari, ut dc fuo rcmpore rcftuur 
Bart. in dsli.leg.Semftr,g.dt Jur.tmmunit. 

Htxiic tam wvficns contiovci fia iincr Primarios utriu/q; 66 
jurislntcrprt-tcs (opita dtcxConctlioLatcrancnfi novifti- 
mo Jejf. 1 1 . infin. Concilior. tom. 4. »4r. 2.f4g. 1 2 3. ii»; C on- 
ftitutioncLconisX. utin dccrcroS.Congregationis Con- 
cilii tcnons inftafcripti , vidciicct: SacraCongrtgatiecen- 
ff.iTertiMrios , ManttUaios yK^orrigiMos , aiiof^Ht fmi- 
les ita dtmum Ordmit , cums tertia regul* htbirum af- 
fumfftruKt , frivittgtit fotin , ab Ordhrarii iurijds- 
iiioneexemftos tfse ^ fi viri collegialittr vrvant y feucnm 67 
claujiraitbus hal ntent : mulitres virginalem , feu ctr- 
lihe-m , aui cajiam viditalem exfrtfso voto , (Jr fub di(io 
habitM vitam traduxermt ; qucnudmtkliimcavcrurCon- 
ftitutionc Concilii Latciancntis (ub Lcoiic X. qar ha- 
hciuxfejf. II. Hoc .uttcm voto Mulicium alia duo , 
fcilicct paupcrtatis , & obcdicntix ncqii.iqium includi : 
Quinimo hu;u(inodi mtilicrcs , fi vitam virguialcm , aut 
ttritbcm firaplicitcr, rxprclscquc vovcrint ctiam ui con- 
tangiuncorutn , &: aifiniiun fuorum, .lut propriis domibus 
vcl lcorfim habitantcs fiipraJidis pnvilcgiisOrdinis, cu- 
)us rcgul.Tr habirum ddt-runt ; cxnnptioncquc ab Ordt- 
narti )urildidionc fruiilcbcrcqucinadmodum idcniLco 
poftca dtclaravit dic priinaMiitii 151!!. Conflitutioncm 68 
autcm fan. mcm. Pu V. qiu Sororcs Tcnii Ordinis ad pcr- 
petium clauliuam obftringuntur , urrotc loqumtcm dc 
nis , qu^ in commimi , in Congregauone vivimr , ad fu- 
radidas Sororcs in confinj;uincorum , vcl propriis donu- 
us lubit.antcs , votmnqucuiucumcxprdrum virgtnalis , 
autctrlibis, vclcaibe vidiults vitx etnittcntcs , dc quibus 
cavctur in 4iclo Conalio Litcrancnfi , nihil pcrtincrc ; & 
proptcrca qucud illas dklam Conftitucioncin , ncc Conci- 
liiun Lacciancnfccorrrxifsc, aut immutafsc, nec quicqaam 
novi )uns mduxifse . Etaiiasccn(uttTcrtiarias<lomi(u^, 
vcl fiit>ruin contanguincorum lubitanics , & liabitum Rc- 
ligit>nis f'dlintcs nulla cxcmptionc potiri , nifi cmifcrint 
cxprdsiuii vomm caftttacis , vcl co-libarus )uxta Dccrctura 
Concilit Latcrancnlis liib Lconc X.fefs. i i.Cpcriun ctiam- 69 
fi id votum cmi(i^nnt , fi tamcn Ordinani , vcl Parochi jus 
illi adminiftrandi Sacramcnta ctiam tcmporc Pafchans, vcl 
aUas m ci5 )iui(ilicboncm acquilicnnt ; noii pofsc tplas dc 
cxtcroadvcrdisOrdiiunos, vcl Parochos cxcmptioncuti, 
(cd obfcrv.tniLun dsc C(>n(\ictu<iincm . Circa hoc vidc 
qutxl lcripii m caf. Omnis Mtriuf^ue mm. 64. infra dt fetnii. 
Cr rtmifs. 

Amplius cum obkittis fuifsct Sac. Congrcgationi fupplcx 70 
libcilus (cqucntis tmons , vidclicct : Baro Terra Afrocin» 
Lectrma Dieecefis hahet nomtuUos vafsaUosTertiarivtntui- 
cufatos Religionis SanRi Francijci: uxoratos tameH, dr 
e.xira claufira uii alios ftculares in frofrUs attthus , & 
dt fuis artificits viventes, qui d lUrifiliQiont Oratoris fe 
ftirt txemftos , nec ad fervma Raronalia , ad otie- 
ra univerjiiatis Ju(iinenda cemfelli fofse fratenduirt ; fuf- 
flicat igitur Raro frtf.tius Sttc. Congregationt , ui dignetur 
declarare , CT refcrihere loci Ordinario fradiilos Tertia- 
rios laicos talutr Vtventts non dthere gaudert frivilegia 
fori Ecclefitiliict , fed iffos fofse fer Oratorem , eiufqut 
OJficiales ad Jervitia fradiua , & univerfitatis entra fu- 
Jimtnda comfelli , Sac. Congrtgatio CarelPtalitm CencUii 
Tndentini Jnterfreftmrejfendit , l}UiufmediviswTfrtia- 
rios in CoHgregurioNe non vivenies fr:vilegist Ordinu , cuiut 
hahiiumgeJiani.^on fetin, auemadmedum dijerte caveiur dt- 
creto Gintralis Conciln L-Meriuitnjis . Sed fi excenfuein- 
dme aliquid ntris in hoc acquififrint , cenfuttHdmtm ejse Jtr- 
vandam. 

Dutxlectmo , gaudcnt privtlcgio fori Ecclefiaftici fcr- 71 
vientcs , fcuqutKunquc alio tmilo .addidti Militiis , fea 
Monaftcriis , Holpitalibus , vcl Collcgiis Ecclcfiaflicis , 
flummodo tarnm rrwcopulattvc concurrant . Prtminn cft , 
ut fupradichs locis , aut iraUnis a(!lii ('irvunr . Sccim- 
dum, ut intia coruin (cpta, ac domos rt(ii1r;int . Tcr- 
rium,utfubconim<t'ictltentia vtv.uit,!!- citr 
Decreto Concilu i ridtntint caf. 1 1. vtrj. ^ . . , . .14, 
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De foro compet. 

& in fpccie Heftrvicntibus MUiat S. Joan. Hicro(blymiu- 
ni cautum c(l Conlluutione Grcgorii XIII. qux rncip. C/r- 
amfyctldm BMSMr.t(>m.z.p^. ^S.f3CitMf. j i.fe/t.i^.de 
resnlM-.iU^prfter eaj, qux (unt dc illorum Monaftcrio- 
rum , fcu locorum familu pcrlbivr . 

71 Dt.cimotcrub , olun controvcrtcbatur , an cfscnt dc foro 
Ecdcfix Redorcs piorum locorum , vidclicct Hofpitala- 

73 ru, Lcprofarii, &hujunnoili. Et qiudcmdc Tcmplarus 
nuUum dubiuni, quu prolitebantur rcgubmS. Augufti- 
ni, ut nout Pctr. dc Anchar. m Clcm.C«p» exe9rmm.6. 
ver/. Nontbflttt de /enicnt. excemm. Scd hic Ordo fuit cx- 
tinthis i Clcmcn. V. in Concllio Vicnnenfi, ut Mtct tem.^. 
C»nciliar.p4r.2.p.ig.776. Sc idcm diccndumdcHofoitalariis 
S. joan. Hicro(blymit.ini, ut notat gloCs. i. in c. Mulier. 15. 
M.ic'^e\m.Wiemm.%. Dc Ho(pitalariis S. Spiritus in Si- 
. xia, R.To.innis dc Dco , & conllmilibus tria voia fubUanua- 
iia cmittcntibus . Scd de alus Horpitalariis , qui utuntut 
conjugio,nccrcnunti-mt proprio , Ciraliquodlisnumdc- 
fcrunt m vcftc , puta Cruceni , vcl quid fimilc , oUm non^ 
icvis crat controvcrfu : nam Joan. tk Lignano , & Guilicl. 
dcMontcLaud.m Ckm. Per litteraj deprteitndu , tcimc- 
nmt talcs non gauderc privilcgio fori Ecclcfaftici,ncquc m 
pcrfona , ncquc in bonis , nillpro bonis , quq Hofcitalj ob- 
tulilsent, quia talcs non funt Clcrici , ncc Convcrli alicujus 
ipprobaocRcligionis , dc quibus in cap.DM/nnt generM 
li.qutft. I. fcquinvr fnnplicitcr Pctr. dc Anchar. »« 
ettf. Ea quiC i j. quxft. de reg.iur. lib.6. & in d. Clcm. Ci*m ex 
eo num. 6. & ir.i olj(cryari dc confivctudinc tcftatur Stephan. 
hwU.in tratl.de totefl./€Culiar./uperper/on. Eccle/in z.reg, 
tmm. 38. Vctiim Hofticnll »« Summa de regui. i. ver/. 

Suid de ruftkij , vidctur diftingucrc , an idificavcrmt 
sipitalu propru .lUthoritatc^Cfc non gaudcant aliquo pri- 
vilcgio ; an vctb authoritatc Epifcopi , & iimc gaudcant , 
qiua videntur Rcligioii pcrfooa: . Similem diftmdioncm 
fecit Cardinalis m did. Clcm. Per litteraj m i a. ?»(. num. 9. 
depTfhend. viikhcct, aui Hofpitabrii funt pcrpctub dcpu- 
uu ad aliqucm Ecclcfiafticum , Vel pium ufum authontate 
Epifcopi, & timc gaudcant fori privilcgio ; alias fecus : 
Hofticnfis tamcn vidctur poftci limitarc , & rcftringcre 
fuam conclufioncm ; dummotlb inmanibusEpilcopipio- 
mifci mt cal\c vivcrc , & uxorc inortu.i alum non ducc- 
rc : & hcrcopiiuopUcci Abbau^/V mm. 11. Sc Marun. 



c. Si Clericus. 5f 

Socin. in cap. Prox.num. 19. /ufrd etd. quafi tunc vidcan- 
tur Convcni , fcd iftis non concurrcntibus (equunrur pri- 
num opinioncm Joan. de Lignano , & Liuduni . Htxiic fi 
Rcdorcs Holpitalium rcfidcant intra illorum doraos , hxc 
quzftio parum vidctur haberc diflficultatis propter Dccip- 
tiim Concilii Tridcntim caf. i \./ejf. 14. nam (1 aihi infer- 
vicntcs HofpitaUbus , qui intra illorum fcpta, & (iib corum 
obcdicntu vivimt , privilcgio cxcmptionis potiuntur , ut 
ibi cavctur , & fufius didum cft fupri num. 72. Fonius po- 
iiridcbenteorumdcm Hofpitaluim Rcdorcs . Si vcrbdc- 
gantcy.ira (tpta, tunc tencri potcft diftmdio Cardinalis * 
lufi conluctudo fit m contrarnmi . 

Prartcr fuprafcriptos funt & alii , dcquibuscontrovctii- 74 
tur , an fint dc foro Ecclcfu: , & cxempti a jurifdidlione Ju- 
dids foDcuIaris , & in fpecicambigitur dc Pa:nircntibus,qui 
(irilicct ob aliquod crimcn a Judice Ecdcfuftico damruci 
(untad agcndam Iblciimcm , vd publicampccnitcntiam, 
pcr tcst. in cap. ytLud i j.qu^/l. i. qni iluplicatur incap. A- 
liudtdepcenitent.diftind. i. &de his confulc Marian.So- 
cin. »w cap. Proximo fupra eodem in i o. declarattme mim. 1 3. 
&: Covarr. latc dc htx: articulo difrtrentcm Prai}.qH4ift.caf. 
34. a nu. 3. Communis opinio vidciur c(sc , ut talcs fmt (ub 
protcftioiic Eccleiix tanquam inilcrabilcs pet (bruc, (cd non 
lint exempti a liEculari poteftatc . Sirmlitcr dubitari Iblct 
dcDilcipluuiis , fcu focieutibus difciplinaronmi . Etde 
his vidc eumdcm Morunum Socm. lec.cit.in ii.declar/t- 
tione "um. 1 5. iS: Alcxan. dc Ncvo hic num. 36. pcft Ban. in 
l.Subfratextu ,C.de Sacro/antt.Fccte/. \ ■ 

Anonnullis idcm controvcniturdcjcfiutis , anfcilicct 75 
fint pcrlona: Ecclcfi.tftii:j:, & dc tbto Ectlcli?, ut per Abbat. 
mim. 1 \.ver/.Et exhu concludo, Alcx.dc Nx^ o n.3 3. iSc alic» 
hic, & Marian. StKin. ubi/upra m 1 i.declaratione n. 14. Sed 
iTulc , quu illorum ftatus fiut approbaius a Manino V. 
timc conveniri non poterant, mfi coram Papa, vcl cjus De- 
legatis , aut Ordmariis Itxoruni , ut in cjus Conftitutionc , 
qiix incip. Pia po/fu/atia veluntatij in Bullar.tem. i.fag.iSx. 
Scd pol^caobtmucnint a Julio II. l^actiltatcin emutendi tria 
vota (ubfbnti.ilLi,&: iblcmnitcr protitcndi rcgulainS.Augu- 
ftmi , Undc hckiic funt vcrc , & propricReligiofi ,& gau- 
dent privilcgiis Ordinum Mcndicantium , ut patct in Bulla 
Clcmcntis VII. incipien. Sacrx eodem tom. i.fai.bo^ & in 
alu Pii V. RmMuj Pentifex lom.ifas.z^i. 



DE FORO COMPETENTI. 

Aexander III. 

C A P U T V. 

SlClcricuslaicumdcrcbus fuis vclEcclcfix impeticrit,& laicus rcs ipfas non Ecdcfia: aut Clcrid, 
fcd fuas ptoprias aircvcrat : dcbct dc rigorc juris ad forcnfcm judiccm trahi : Ciun aftor forum 
tei fcqui dcbcat . Licct in plcrifquc pardbus alitcr dc confuctudinc habcatur. 

SVMMARIf^M. 

I T Aicuj^an&qtuutdofrorebuj Eccltfa,v»lClerici 

■ 1 convtmrife/Jitceramludice Eccle/iafttce . 
1 Litu conteftatia, on cj quandeifiducatur fernezati^ 

nem rei cenvtnti . 
I Ntgitiofacitremdubiam. 
^ SiJitvtri/imilij,aiiaJ/ecuj , 

j Noterium non inficitur ex /ela negatiane , O" num. 

6 cfericMj fre fe/jtf/ime frekenda .,feteft Laicum conve- 

nire coram Judice Eccle/iaflice . 

7 S^uAlitatemnon /ufficit tn liSeSeaMtfaread/undandam 
"/udiciJ lurifddltonem , fi frtbmlittr nesetur , & 

num.fcqq. 
Declaratur ,num. 10. & 15. 

8 Judex , ubt negatur qualitaj iurifdinienem trHutnj , fe- 

tej} de qualitate ilia fummane cognefcere , ut vidtM , 
an fua fit iurifddiie , 0" num.10. 
Deciaratur , num. 1 5. 

9 Ofinie Bartali , & lanbi de Arnu , tpiod fuffciat fei* 

aUtgatio qualitatu nihuentij lurifdiilienem , ctiam/i 
Pre/f. Fagnan. m JJ. U>. Decretal. 
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negttwr ab adver/arie , refeSitur . 
10 Netatie qualitaiu , in qua iurifdi£fio fundatur , nen ex- 
cludit funditiit lurifdiihonem , /ed tamtn inwed t 
frecefium fufer fruicifali, denec ludex dequalitste 
ilU fummarie ct^noverit . 
Declaratur , num. 1 6. 

Judex, cuiujturifdi3io negatur , coptofcere fetefl, m 

fua ftt iurifdiRie . 
Rtjfi negetur fetuUlijt dthec anttemniacegno/ci dt' 
btt. 

13 Judex debet friuj cegne/ctre , an quit contraxtrit ,vtl 

deliquerit in /ue territeri* ,Ji hec negetur ad eiut iwri/- 
diflienem decltnandam . 

1 4 Cen/ervater , fiefftn/a ntgetur neteria , dtbet /uftr htc 

friuj probatienej recifere ad/uam iun/diciionemfiiH- 
dandMm. 

15 Negatio quaiitatit iwi/diSienem tribuentij quid efe- 

retur. 

16 Juri/didie fi fundetur /uper /ola dubietate quatitatit 

iuri/dilitonem tribuentit , negatie qualitatij ni- 
kil eperMtw , /ed /atii efl iliam in libeJle aJlt- 
gart. 

D » 17 rt 
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Profp. Fagnan. inll.Librum Decrctal. 



47 ytfimgttwCltrlcdtus , vcl cantrdchij uJfrMriMj , Mut 
mMrimefnMu . 

18 IuAex EccUjiAfliCMj cogwfcittfiUktu mittrsftmm , 

vtl mut/ian in iwuj Eccie/u . 

19 Citricuj fi ditget effrelfanem, vd frMtiem, sMcon- 

treiSiimmmtn letitimnm, velffolium, crlMCUsne- 
get , frocedit /uaex EccleJiMfltcus . 
ao Ailor ftlHitwr forum rti . 

•I Clericus a^em contr^lsicum ,fott(f dr iebet litlgxrt co. 
rAM indiCtftcuUri , (-r fotcft et c0ndtmttdri in tx- 
ftnfij. 

%x Rtgutxres cenvenart dthent LMieum ctr/tm ludict ftcu- 
• : /<«r» , non duttm corM* fuu Confer vatorihuj , nifi hoc 

bMbetuit ex induito Sedn Afojhlic* . 
» J Accuftitor in crimmdihuj forum rei fequi itbet . 
»4 Jituj,fi vigori fuM txctftionij 4g*t frdveniendo mDo- 

rem, vtJ imflirtttjjicium ludicu t ftqui debet fo- 

rum MtJorij . 

»5 Lofcus fro rehuj Cleriei , vel Eceltfitt fiidtm tttget , 
.7 conx/eniri fotefl corum ludict EcclefiMfiico . 
s6 Laici detmtntej ru EccleJU , vtl Cltrici, dicuntwqUM- 

fi fAcrdegi , dr mMlefjtilore i Ecclefiwrum . 
»7 Clericuj MgenjreivendiCMtumefro rebujfuij, vel Ec- 

clefim ■, ftttfl convenire Uicuminforo EcclefiAflico , 

etuim eejfdttte MllegMione fucrtlegu . 
iS Et quidfi 4gMtur Ailione ferfondU ^ut ex ItgMto ^ vtllo- 

CMtO . 

39 AlioexlocMte , quamvijnmfit in rtm fcriftM , tM- 

menfrofter concurfum rcMlu trMhitur Mdiiuj nMtu- 
rMm. 

30 ClencusincMkfMmertcivilifotefl convenirt iMicwmco- 

rMm ludict EcclefiMflico , fi itM ft bMbtM confut- 
tudi. 

Cmtfuttudnin ardint iudicimmfotefi diffonert conrrM 
tMj c ommun e . 

3» Confuttuda trMhendi Lmicoj Mdforum EcclefiMflicum, ex 

quM CMufM fnerit mtreduilM . 
3^ Clerici tx (tylo CuriM indiflmSie dMXtur litttrM ctntrM 

iMicumfufer quacunque quM/iione ,jive ludtces ftculM- 

res fint negligentes , Jive nen . 
34 Et LMiCooffinenti deilm.itariMm fori , (fr MffeflMti 

non dMntnr littere in cmuJm MffelUtiimis . 
3 J Nec ludex feculdrii fotefl mhibere Imico , ne reffondcMt 

coTMin EcclefiMflxo . 

36 Riiligi ifl SxietMtts lefu, dr eorum fMmiliMres Clirici ob- 

ttntterum lutetpnf ConfervMtiriMs ii$ mtnibuj CMufij fi- 
vetShret ,five rei farent . 

37 Lmico contTM Ldicum PdfM non concedit litterMJ , nifi 

m certis CMfibus . 

38 RfgulMribus an llceMt in eorum CMufis civilibus fe- 

tere ludtces , vel ConfervMtortJ m AiMgiftrMtuf*- 
cuiMri . 

%9 Confltfai» Clementit f^III. de Confervdteribuj , 4» 
Jit rnnovMnd*, ^ ntm quibuj Mdeutienibus clttu- 
fuUs . 

40 ludices in CMuftJ eivdibuj ^ ut tUfntMri fofpnt RegulMri- 

bus M mMgiftrMtu feculMri , quM debednt concurrere , 
&num.^$. 

41 RegMlMrutmibieQM dd CmflitutionemClementij yill. 

de CmfervMtortbut . 
41 OonfervMtorej ttn foffint vicet fuMS Mlttri cemmit- 
tere. 

43 Conflitutio it ConfervMterdmJ compilMtur in Smctm 

Cot^tgMtunt Cmcilit . 

44 RegtdMrtj Mgentes conrra LMicum , Mn dr quMnde tentM/i- 

tur fiqui fvrum iudscis Imici . 

45 RegulMret quibus concurrentibus foffint fetere iudicet in 

fuis CMuJii tru.libus 4 AiMgiflrMtu feeuUri . 
-46 VnivtrfitMXet gmerMles , un fmt tvmfnhmitnd* in 

BulU de ConfervMtorJmJ . 
4P CmferuMtorej RegulMrium , mji fejfmtfnctdertftrcm- 

furMs contr* Ofdinmrium . 

48 Et Mnfoffint exerceri iurifddhonemextrMUettm inque 

funt dtfutMti . 

49 Pafl RulLtm de CmfervMtiribuj , Mn fint ittntm tlt- 

gndi. 

jo Et eorum mutMtw qudliter ft fermittindM . 

31 RegulMret ,CofifervMteribut Mbojjicii fufftnfit « Cirtim 

quo cenveniri dibtdnt . 



52 Efifcofi, &terumriCMriiMnfofmttligi inCmfervtt- 

torcj RegulMrtnm . 
3 3 Conftttutio Clementis VIII. de ConfervMtoribuj , mh fit 

cmtrM ConciLum Tndmtmum . 
54 RegidMriMloca in quibuj cenfeMntnr exceftMm Cmcili* 

TruUntino inmMteriM CmfervMSorum . 
5 J CoffervMtorej ReguLtrium , Mn debcMnt effe iudsces Sy- 

nodMles . 

j6 CMnoniciCMthedrMliumdeiurecommuni nm feffunt eli- 
gi m ConfervMures Jecuj feftCenftitutionemdeCm- 
fervMtonbuj , 

57 ConfervMtorej ,ubi nm esetMnt iudices SynodMles , que- 
modo el igendi , num. j 9. 

j8 MttnmmiMubinmextMntPMrocht , quMliterfint cen- 
trMhmdM. 

SI Clericuj . Laiais,i quoClcria«, vcl Ecclcfia rcm 
vcndurat , dcbct coram fuo jnJicc laico convcniri . 
iic (ummatur fcatndum Joan. Andr. & DD. communitcr, 
fcd fccundum Abbat. cui fubkribunt Alcxand.dc Narvo, 
Fclm. Iioc intcndit . Supcr rc Ecclcfix , vclClcncipo- 
tci\ Laicus coram Ecclcfiaftico judicc convcniri , fcil fi pro- 
lubilKcrrcm ncgct cfle Clcrici, vcl Ecclcfix, adjurifdi- 
dboncm Ecclcfialljcam dcclinandain convcnitur coraitL-» 
fuojudicc . Ponitdidlum,rationcmdjdi, &contrarum 
tocaicm confucnidincm , 8c pancs patcnt. 

Notaprimo , Laicum convcniri pofTc coram judicc_^ i 
Ecclcfiallico, ubi a^^iturdercbusEcclcfut, vclLlcrici,ac 
pondcra quattior caiiis , quos in hoc dccidit hxc Dccrcta- 
lis fccundum Antonium dc Butr. num. i. Imol. »»»».1. & A- 
icxand.dc Nxvo nuttt.l. 

Primus cft , quando Clcricus agit fiipcr rc propria , vd 
EcclcfiaiUca , ic conlbt rcm tlfc tcclclix , vcl propriain_j 
ipfiusClcrici, & oognofcjt judcx Ecclcfiafticus . EtcolU- 
gitur hic prtmus caiiis cx hac Dccrctali-, quia fi jtidcx Eccle- 
fiafticuscognofcit , quandoiaicusnonncgatrcmciTcQc- 
rici, vclEcdcfix, i ioruori cognolccrc dcbct , quandodc 
hoc conftat : &hoctcnct Irmoccn.l!»/V Sccimdus 
calus cft , quando Liicus non ncgat rcm ellc Ecclcfix , vcl 
Clerici , fcd prxtcndit lc alitcr non tcncri rdlitUiTc : Bc 
codcmmodo cognofcit judcx Ecclcfi.UUcus , 6: hiccafus 
dcciditur hic a contrario lcnlii : nain fi judcx Ixcularis co- 
gnofcit , quandoLiicusnegatrcmcflcClcrici, vclEccle- 
fur , uthicdcciditur : crgo acontrario, fiidnonncgct, 
jurildidio ad judiccm Ecclcfiafticum pcnincbit . Tcr- 
tiuscafuscftpnmooppofitus , quando conlUt rcm noa^ 
eflc Ecclcfix , vd Clcrici & tiuic cognolcit judcx fx- 
cularis , & habct locum rcgub : Ador lcquitur forum 
rei . Et hiccifus dcciditur m hoc Capit ulo cx majonu- 
tc rationis , (Jf a foraori : nam fi jurifdidho cft judicis 
Liici.quandodubiumcft , anrcsfitEcclcfix.vclClcrici, 
muli6ma|;isidcmeritdiccndum , quando apparn rcin-.j 
non cfsc Ecclcfiafticam,aut proprum ipfius Clcnci . Qiiar- 
tus dcniquc calus cft , quando dubium cft , an rrs fit Ecde^- 
Gx , vcl Clcrici , & Laicus convenius afscvcnit rcmefre 
fuam : & adhuc cognofcit jodcx Ixcularis . Et hic cft 
propriccalushujusDccrct.ilis. Quodt.imcn imdligc, ut 
dicam infraM 3. notMb. verf. TertiM frmcifaltj ofmio num. 
10. O^num. ij, Ifcm intclligc hoc vcrum, dummod61ai- S 
cus , oui ncgat rem clsc Clcfici , vd Ecctcfix coramjudice 
Ecclciiaibco protcftcrur, fc pcr hoc non intcndctc in cjus 
jurifdiftioDcm confenrirc , nocUiemconicftari,utMC4[/>. 
Inter Afonafterium mfrM de fentent. Q- re ludicMt, alias cmm 
fi Laiciis rcfpondcndo cxcipcrct rcs pctitas a Clcrico noiu* 
cfsc Ecclcfii , fcd fuas , Hc hoc linc protcftationc , fa- 
dticfsctlitiscontcftatio , iScoponcrct cum coram Ecclc- 
fiallico judicc rcfpondcrc , caf. InfinuMnte fifrti de offc. 
deleg. fccunduml'nrumdcSampibnc , 6c Abbat. Antiq. 
hkin ver. Affevertt , vdccrte , &c mdius , uthicdice- 
bat Goffircd. Laicus afsc-vcrabat rc$ efsc iiias ad fori cxdu- 
fioncm , non ad judicii ordinationcm . Et idcm dixe- 
runt Pctr.& Abb. proximc dtati , &c poft eosHoftienC 
num. r. 1« ver. Affeveret^Jlo^xtx. Andr. num. i. in eodtm ver. 
Butr. n. j. Alcx. de Nxvo'»»i»». 9. & Abb. Siculus , qui pro- 
ptcrca in Summa hiijiis tcxtus caut<? appodut vcrbailU^ , 
Ad iurifditlionem Ecclejtaflicam decltnandam . Undc nota- 
bilitcr condudiiur , pcr ncgationem non mdud htis conte- 
ftationem , quando ncgaiio conccmit non Ibliim ncgotium 
ttrindpalc,fcd ctiam jurifdi^oncm,& compctcntia judicis, 

uc 



De forocom] 

ut poft Pctr. de Anch.ir. hic nout Joan, dc Anan.»«- 

j Sccund^ nou , ex nceatione rcra ficri dubiim , cap. Pi- 
fAfiis cnm tii not. de reJHtHt. fyoUdt. l. j. Cod. i^n.b-is ad 
libtrt^odamjicn liC. not. gtoff in caf.yeniens de renuntutt. 
^loflama?na<n CAf. i dto^c. deleg.lib.6. a-^lojf.^inl. 
Piurej , C. de fid. injlrum. Hoflicnf. hic num. i . m verb. Non 
£f{-/<//*,Joan. Aniir.»«w. 2.JII eod. ffr^. Abb. 4. & 
Fciin. nnm. 1. Et colligniu- cx liac Dccrttali , quu duin dc- 
cidit cognitioncm ad judiccm (icuiarcm ipcdarc, filaj- 
cus iicgct rcm cflc Ecclc fic , vcl Clcrici : Catis innuit cx hu- 
jofnndinegationcrcm dubiamrcddi : aluscnim,liccr- 
tumtfllt, rcm cflcEccIcfix , vdClcrici, noncognolcc- 
rct Judcx lircularis , fcd Ecclcliafticus , ut diclum tft fupra 

4 in i.notA^b.nnm. i. Quo^i tamcn inttlligc, dummodo nc- 
gatiolit vtTifimilis , fcu probabilis, utptrAbbat. <i. «.4- 

5 & Fcim.quialioscitat «ww. 1. ver/.^uyito fullit . Sccus 
fi noiorium clFct , rcmcIscClcrici, vtlEcclclut , qui.i_j 
tuncnonprodcflttlaico talis ncgaiio , qum tcncretur iii 
foro Ecclcfiaftico rclpondcrc , utdtcunt liic Anton. dc_-.> 
Butrio m cx.iminationc m.itcri4r , AbbaswKW.4. Sc Alc- 

6 xand. dc N.tvo nnm. 5. infcrcmcspropterca,ut fipctatur 
pofsefTio Prarbcndi , <iuu non potd\ cfsc non notoriiim 
in loco , quin pofscdioncs fint prxbcmiaics , hujulmodi 
ncgatio non fumcit cx notatis pcr Innoccn. in cdf. f enerA- 
bili dei enjib.& in raf.TM de cohnbit.Clericomm ^ &inc. 
Novit de Iudic. in fin. Et gcncratitcr notorium non infici 
ptr ncg.wiontm , probat tcxtusiVf caf.Sitfer eo ,de tejfib. 
cogen. qucm adhk<ibinout Abb. cr tn d.caf.Tua , ubi 
fimiliter Abb.<ff;'r;^f.glofl'.& BaiT. in l.PoJt rem,jf. de 
tran/uiHon. Fclin. hic num. i. vtr/. FAllitfrimc . 

7 Tcnibnota , qiuSd quandoinlibelloproponitui ccna_j 
qualius , m qua confiflit fundamentuni jurifdidionis , 

!iucaqu6dresnnt Cicrici , vcl Ecclcfix, lUMi luffiut ad 
und.andam jiirifriictioncm fo|a allcg.ino illius qualtcatis , fi 
probabilitcrncgttur , ut per Butr. h}c num. 3. Imbauoil 
plus cft Itcundum Abbat. nkm. 6. &. Alexand. dc Nx\'o 
»Ki)f.8. inultimo notab- njn luflicic lola allcgatio fcquu- 
ta negationc , ctiamfi ilia qualitas vcniat poftca Proban- 
da , 6: exammanda ad mcrita caufx , uthicclarcproba- 
tur ; nam ad mcrita caufx , & ad ctTcdtum fcrcndi fcn- 
teniiatn venit hoc cxaminamlum , an rcs pctita fit Eccle- 
fiV, vclClerici . Ettamcnhocnonfucficit.idfundandam 
jui ildiftioncm EcclcfiaAici , fi h^c ncgctur . Quod di con- 
tra Bart. m l. ^.ff. Si quis in ius voc. 

8 Stdhuic Thcoricx vidctur obftare, qubd ubi ncgatur 
qualitas , vtlcauiii |urtidtd>toncin mbucns, potcft judcx 
ad fundaniiara iu.ain jurifdidUoncmdccaufaiJLi, vclqua- 
lir.itpcognofccrt, utvidcat, an fuafit jurildidlio,utpro- 
batur m cAf. Sufer litteru de re/crift.(^incaf.Citmferfo- 
n*, de frivileg. lih.S.Si not. in leg. Si quij ex olicnA %ff'de 
Judic. & in d. les. 2. ff Si qnit in ius voc. 

9 Pro folutionc DD. multiim fctorqucnt, Sc in fpecic 
Anton.dc Butr. mattnam laii<nmccxamin.at znum. j. Icd 
utdicic Abb. nkm. 9. proccditftylo intricato, & obfcu- 
ro . Tu dic clariiis . In hocaniculo funt trcs principales 
opinioncs . Priina opinio cft , ut fiifliciac (bla .allcgaiio tl- 
lius qualitatis , ttu caufxderercncis jurildi^oncm , licct 
illa vcra non fit , dummodo dehcKnon conftct,quiaid , 
Quod exprimitur in libcllo, lubctur pro vcro adfundan- 
dam jiirifdidioncm . Ad quod facic /. Ctim quddAm fneila 
m jin. ff. de iuri/ddl. omn. indiC. ik. \\xc fuit apcrca opinio 
Ban. m diB. leg. 1. ff. Si quis in lus voc. ncn ler. ubi dccidit , 
ut fi quis citatus in alicno tcrritorio ncgct fc ibi contraxif- 
fc, vcldtltqailic, non proptercacxcludatur jurifdiclioju- 
dicis , nc fit opus , ut dc hoc fummaric cognoliratur . Idem- 
quc fcnfit Gukio dc Suza in Aiith. P>«4 in Provincia , Cod. 
ybi de crimm. agi cfcrtear , ubi diut fuffccrcallcgarc^.» 
commiiisum fuiflc trimcn in ccno kxoad fundandam_j 
jurifdidlionem judicislociabfqucco , quod alitcrprobe- 
tur, vcl cognofc.irur . Q^ixlfi poftcaapp.arucrit tn pny- 
ccfliicau&tVlidumnon tutircinibicominifsum , proccf- 
fus non valcbic , ut CSi a non campcten. Judtc.fer tot. 

Sttunda principaltsopiniofuit J.acobi dc Arcna , quam 
ponit Lapus/ii4 aHtiat. 58. incip. PrdUtus : dicit cnim 
furfictrc, ut caufa, vclqualit.isjurifdittioncmcnbucns , 
allcgetur , poftta probctur . Et advcrlaruM , fi ilhtiuj 
ncgct , gravatui oncrc probardi, quia cx produdione 11- 
bcili fundata cft intcnt 10 , ut d. l. Ci$m qu4dam fneSa m fin. 
Pro/f. Faginan. m JJ. Lib. Dtcretal. 
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VcrumluE diu; opinioncs apcrtc pugrunt cumhacbicre- 
rali , uSi non fundacur jurildiciio judicis Ecclcliafuci ex 
Ibla allcgationc , qubdrts ficClcrici, vclEctlcfix,fiad- 
vcrlaiius hoc ncgct , ncc ncgans aggravatur oncrc proban- 
di fuam cxccpttoncm qiuhtatis nt"g«»vam . 

Prxterca noc motlo clset in faculcatc adoris allegan- 
do caulara , vcl qualttacem conctudcnccm jiuildiclioncm , 
fubjiccrc rcura juiii;iicl:ioni judicis nonlui , vtlcutn_j 
acgravare oncrc probandi defcdumqiualitatis, ItucauliE 
jurifdiclioncm concludcntis , quod tistt ablurdum. Un- 
dc nicntb hujtiitTiOiii opinionts hic rcfcllimt Bucr. num. y. 
vtr/. Non flacet mthi ofimo , & Abb.num.9. ver/.f^nde 
tjla of mimes non fldcent , & communitcr DD. & con- 
trarium fcnpfit idcmmtt B.irt. »// leg. Pr*/criftiones, Ced, 
Sicontraiuj , velutil. fubl.ubiKncx. dc luc qu.\Iitaccdc- 
bcrc prius liimmaric cognolci . Et ad itn.t.inl.CHmquo' 
dam fueUa mfin. de iuri/di£l. iudic. rcfpondc, ut pcr 
Bucr.& Abt>./«r.r;r. 

Tcnia igiturprincipalisopinio cft , uc fola ncgacio non 10 
cxcludat fiuiditus )urildiclioncm Judicis , lcd cantum— j 
impediac prtxrclsum lupcr principali , adcbut non cenca- 
turrtusrcfpondcrcadUbcllum , nifi pnus lummaricco- 
gnofcatiu- de illaquahtacc iunldi<flioncra tribucnic , pu- 
ta qubd rcs fit Ctcrici , vcl Eccleiiz fecundtim tcrramos 
hujus Dccretalis . Hxctcrtiaopinio origuialitcr fiut Gof- 
frtdt , qium hic poft mulm fcquuntur l?uti. & Abb. loc. 
c.t. ^ idcm Butr. Imol. v\ Gtmm.;« diHo caf. Suftr litteris 
de re/cTift. 6c alu citati a Fclm. hic mm. i. m 1. limitatwnt , 
ubi dicit hanc clsc commimcm opmioncm , pro qua_> 1 1 
optimc faciimt jura, qiix gcneralitcr dtcunt, judiccm , 
cujus jurililidtio ncgattir , cognofccrc pofsc , an fua fit lurif- 
di«io, ut m caf. Suftr Utterls cum Miis/ufraailegat. 
Qucmadmodiun rcs finegctur clsc ftudalis, dc hocpri- la 
mb cognofd debct , an lit fcudalis fccimdum Innoccn- 
xmm in caf.Cateritm /ufraeodtm . Item fiquisalicnxju- IJ 
rildidtionis ciutus comparcat , dicat lc non ontraxif- 
fe, vclnondcltqunsc in loco, vcltcmrorio, ubiciutur, 
dclx-t antcomniadilirutifummanc , an ibi coatraxcrit , 
vcl dcliqucrit finc prxjudicio prmcipalis qua-llionis ; &: 
fi confticcrit ipliim milji contraxifsc, vcl ilcliqiulsc,pro- 
cedcturpoftcainprincipali,ucdicunt Innoccn.;» cif.Su- 
ferlitterts , Archid. & joan. Andr. in caf. komana^^.C"»- 
trahentes ,eodemtii.itb. f>. Joan. Caldtr. in d.e. \. dera- 
ftor. Sc Cyn. in leg. Pra/crtft. Cod. Si contra iUt , vel util. 
fi«Wif.Etcftcoumiunisopinio, ut ccftaturMarun.Socin. 
in caf.ftn.foflnum. 9. ver/. Cir a decimumquartum mjra eo- 
dcn: , &: Jul. Ctar. in fraxt , ^.Jisi. qu. 38. num. 1 2. ver/. yi- 
teriHsqu^ro . Etcodcmmodo, li coram Conlcrv.itorc A- 14 
poftolicz Sedis , qui poccft tantum cognolccrc dc manifc- 
ftisinjurus, ui/« caf. i.& incaf.fiti.de ojjc. deleg.lih,(>. 
ncgctur ofFcnla notoria ; probaciones recipici Confcrva- 
tor , an fatflum fir notorium , ui fic vidtai , an fua fit Jurtf- 
didio , ut dicit glofs. in diQo caf. 1. <« ver. Con/ervatores , 
ver/. Sed quid fi negetur . Et td( m voluic Archid. in caf. Ro- 
mana, Notoria ,de cenj.bus lib.6. Ihi cnim Hcctditicxt. 
Archicpilcopum in vifit.uiont Provmcurpolsc punircno- 
loiia cnmina lubdiiorum liionim Suttrag.uicorunj_.> . 
Qiixrii Arclud. quifl fi crimina ncgentur notoria : Sc re- 
IblMt Archicpifcopum pofsc dc liocfumrairiccognolircrc 
ad junfdtdioncm fuara fundandani pcrjura generalulii- 
praallcgau . lucrgodicendum m propofito- undcquod 15 
dtctditur in hac Dtcrcrali , ut Judcx Ixcularis cognolcac 
rcm cisc Clcrici , vc^Ectlcfix , intclligi dcbct proccde- 
rc, nifi Ctcricus, qui allcg.it qualiutcm jurildidioncm 
tribucnicm , dhtrat fc iltam prolxirut uj^ ; tiinc cnim jada 
Ecclefufttciis (ummarie cognolcci dc qualiutcilta, uivi- 
dt3t,an liiafic jurifdicbo . Et fi cunftitcnt rcra discEcclt'- 
fix , vcl Clcrici , proccdct iiipcr prinvpali ; fin minus , re- 
miitct pancs ad judiccm ixcuLircm . Et ita dtncp.itto qm- 
litatis jurifdidlioncmdcfcrcntis, ciimdceanotorieroiUi» 
conibt , lioc tant tim optratiir, m laicus intcrim non tcnci- 
tur in foro Ecclcfuflico rclp^ndtrc , doncc jui^nc Ecclcfia- 
fticmqailit.ttcin tll.am fummatim cxaminavcric , & pro- 
nuntiaverit (iiam dsr )uri(Hidionem . Et iu inccllirt_j> 
hunc tcxium fccimdum comimmcm , & vetiorcmopi- 
niontm . 

Dcclara modb hanc conclnfioncm , ut proccdat , fi jurif- 16 
dii2io fimdetur liipcr vcra cxiftcntu qualiuiis v tuncrrim 
ncgatio impcdit proccfsum in prmdp.ili , doncc ju.icx . 

D 3 co- 
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coi!;novcrit, an fua fit jurirdidio : lcc»!. fi )iiriitiiCtjofun- l^^SocitiAtemy^.ytrbttrorum^ff.PraSecio^VcAnic.AcScn. 
dftur rupcrlbia dubictatc qualitacis )uri(ii»ctjonem trt- fw/. i37./^(l/«^M/f r/?.QniciamnonHncTiiomciisin/?w. 

bucntis ; quu tunc ncgatio niiul opcr.itur , (cd lutficit qua- Joan. dc Anan. hic man. j. Konun. cenf.^ix.frohMben(U in 

litatcmillim m libclio allcgarc, iccun<tum diitmciioncm frtnc. 

Anton.dc Butr. h/cMnt«m.6.ver/.i)icqyofl/iqHaltrMaffe' Qninto nota limjtationcm ejufdmi rc^lc , ucnon^ jj 
iatnrj Sc Abbii./Hh mim. ii.ver/.yjntenimfundatitrim^i/- proccdat, qiundo Clcricm agit conira Laicuin pro rcbuj 
epQittRonmx.cm/.ioH. incip. /-I^c imlietrattoi»/j/r,cx.cm- Ectlcdx, vcj fuis, iddi patfimonulibus , <cu pcculuri- 

J7 plurafincgciurClcncatus.vclrcsrpintmli!., ui mcap.Si busipliusClcrici, minfrA<iei)ecHl.Cler.perfot.lcc\in<ium 
iudex UieiHy de/e»tent. excommMn.cM. lik 6. Covarr. de Holliciii; Joan. Andr. ifc HcWMn. h/c omnes w yrMC. in ver. 

cemmwii prachcarum qn4/honi4m cAp. ^3. nxm. 1. vcl con- Snis : nam (i Laicus id non lugct , trahi potcltaClmco 

tniCius clJc ulurarnis , & in cttp. Jllo vos de ^ignor. <j- in cap. .agcntc ad judiccin Ecclcliarticuin , ut hic dcciditur lccun- 

Adno/hdm,de empt.dr vendit.iut controctus matrimo- dura omncs . Rationcm lui;uslimitationisai1ienat Abb. 16 

nu , ut m cdp. TtArn , de ordt/t. cognit. C4p. LAtor , c. Cdtt- hic in i. not. num. 2. quia cx mala dctcntionc , qax- in du- 

//M», il/econd»quifil./iHt legitim.cAp. /nCMwn^us i6.q. i. bioprxliimitur , ciimicsfitEcdcfix, arp. c/^.Nh/H, 

ConciL Trident./^jl/. 24. de SMrfmen.mAtnm. cati. uliim. cap. S^^ih/hlent 1 2. au. 1, &e/ip. Epi/copi , cuin ibi noc 

Inttiscnimcafibus, iiC almconfimilibus . Liquibus ion pcr liMioccn. de rei>Hs Eccle/it non /tlienun. cauiatur quod- 

ladubiet.is fundat lunldi<fboncmJiidicisEcclcfiartici, nc- dam latrilcgium , cujus rationc ctiam Ecclcfia (iluvcndl- 

gatio qualit.atis niml prodcll laico , quoinuiuslluim tc- CMjuriiiUdioncm, c<*p.Ciim/ity(^c.tp.Con>fiie/}HSinfr/ieo- 

18 [Kaiur in foro Ecclcfii rcfpondcrc . Et idcm in cilu lacri- dem cum /imiUh. Itcm pollunt talc-s dici maJc aclorcs Eccle- 

legiifccundumButr. i<c Abb. «»2. »k'w/'rafr,«fi/i.j/< :iS:iia li,mim cx mjurta dctcntionc iltarum rcrum ; & idcoeft 

procedil , quoii noc Vmccntius in c^f. Conqne/his infra eo- in optionc actoiis , coiamquo judiccvclitillosconvcni- 

eiem : nam fccunilum cuin fi laicus ncgct raptum , vclin- rc,ut md.c.ip.Citm/it . Similitcr dctcntorcs rcnim ip- 

vafura m bonis Ecdcfiv , Judcx Ecclcfiolbcus cognofcct fiusCkTici , idorco converun poflunr in foro Eccldia- 

donccconrtct fuamnonelfc juriididioncm &tunccon- ftico, quia qaofi facrilei^i fimtccnlcndi. Ad guovlAbbas 17 

dcmnabit Clcricum in cxpcnfis , & rcinittct ad judiccm allcgat, quod notat Innoccn. in m^. C<(rrni»m /Hprade /ud. 

ly iuww, ctp. Vt dehiiHs CAp.Cnm/peculiy dt appelUi.Yx ubi dicit Clcricum Ipolutum convcnirc polfc luum Ipolu- 

ficctumproccdit,quodnot. Innoccntius/«f-*f.Ci»wy7/'i»- torcm coram judicc Eccldialtico , quu lacrilcgium cft 

frieodem : nam ut ipli.- dicit, Clcricus agcnsconrra lai- quoddam crimcn Ecclcfulticum , cap. Jn C/inombHs 16. 

cuin coram Judicc Ecclcfullico fupcr opprcllionc , vd frau- qux//. 1. & iu ll-cundum Alibatcm laicus in cafu hujus 

dc , vcliUicirocontraCh>,uiquibuscalibus indubiofun- cap. non tr.thitur ad judiccm Ecclcfulbcum pnrdsc ratio- 

datur jurildidio Judicis Ecclcfuilici , ut ibi not. dcbct in nc vcri facnlci^ii , fed quafi lacrilcgu , & lilionis,qu« 

peutionc mcntioncm ficcrcdc opprclTlonc , vdfraudc , infertur Ecdclix cx injulU dctcnuonc reruin Ecclefiaiti- 

aut minus lcgitimo contraC^i , & fupcrillacau(afimd.arc carmn . Et idcm concludit /i4> num. 12. ia /in. ver/. Jdeo 

liuin mtcntioncm , ctli parsadvcrfa nctct, nihilominus puto , iS: lcquuur totidcm vcrbis Alcxand. dc Nxvonui. 

proccdctur in caufapriiKip.ili . Et fi non proUivcTit frau- iSc Fclin.ffx»». 4. verf. Secunda conctu/io , ubifimilitcr tc- 

dcm , vd illicituincontractiun, abiolvctur rcus c-x illa-.» nctctiamccirmtc.allegationcfacrilcgiipoircLaicumaClc- 

caula , fcd itcriim poicrit agcrc cx alu , ut \c^.£t/tneu- rico agcntcrci vcndicationc pro rcpropria , vcl Ecddue 

dem yff, eie except.rei ludic, Qiiod ipfum fcntii idcmlnno- coram Epilcopo convcniri . 

ccniius in cAp, C/iteritm /upr/it tit.prox. quando Clcricus di- Quinimo proccdit hxc condufio qu.\titcrcunqueagatur 28 

cit fc fpoluuum , tfc laicus negai , ut fi cl\ dubiura , cognt>- dc rcwis Ecdcilc , vd Clcrid , ctiam fi agatiir aC^ionc_P 

fcat ludex etum dc prmcipali , fcquitur Lapus 4//^4r. 5V. pcrfonali, ut cxlocato, vellcgato, ut tcnct Iimoccn. Iiir 

Pr/tUtus num. 4. ver/. Jn cmtrarium , CTww. j. ha ctum-j mpruic. ait cnim , fi conltat rcm clTc Ecclcfix , etumli lai- 

caca iininimitatcinEctlcfix, fi dubitcinr, an fit liKusrc- cus poilidcat, ooramjudiccEcclcfiallicoagidcbct.putiifi 

inillioni,nccnc,.id judiccm Etdcfulliaim Ipcctic cogni- agatur cxlocaro, vd legato,& fimilibus . Et ficfccun- 

tio , ut dcciditur noviirunc in ConiUtutionc &rcgorii XIV. dum cum laicus trahi potcft ad judiccm Ecclcfufticum non 

quxincipit , CitmAluis nonnu/iiedit4 9. Kalen./unii 1^91. lblum,quandoagiturrcivcndicatione, led etumfi agatuc 

quidqmd .antc Bullam dixcrit Julius Clar. in^./in. q«. 31. alu aCtionc pcrlbiuh otcafionc rci Ecclcfiafticx : fccus fi 

nuirt. 10, In his planc cafibus ncg.atio rci non proficit, agcretur auione pcrfonali, Sc non de re Ecdcliaftica_rf , 

qiua foia dubictas fund.it jurifdidlioncm Eccldiaitici . quutnnc Ixculariscognofccrct . Et ita potdt intclligi In- 

20 Qu.m6 nou rcgulam gcncralcm , quod atflor fcfjui- noccn. inc4y.Ciii>»y7r^f««-4/»/>^.<r«<^. ubividcturcontra- 

turforumtci , utjiic, & inc/ip.Ciem/iiienerale infr/ieo- ruri diC^oliio hic , prout exprcfsc dtvl.vat illum Abb.ffw. 

dem , & in /. uliim,C. f^hi m rem /iClio cum mulns concordan. 1 2. ver/. /deo put4 , iSc ita cti.am illum uitdligit Card. im. 4. 

ai dcquibiishicpcr glolLi» ©rr. >4<:7or. EttonfcqucnitrClc- ubi lalvando Innoccn. ab impugnationibus Hollicnf. SC 

iiais cum agit coiura laicum , potcll ^ dcbct htigarc co- Joan. Andr. dicit iUius diCtum proccdcrc madioneloca- 

ram jucUcc (xculari , uteft tcxt. hic, & judcxlaicus hoc li , qaimintcntatCIcricuscontraLaicumdcrcbusEccie- 

cafupotent condcmnarcClcncum in cxpcnfis, fimcaufa fix, vdClcrici, & L-ucus id fatctur ; tunc enim adio lo- 

fiiccubucTit, vcl contumax fucrit , lccundiim Pctruin dc cati licct pcrfonalis , tamcnquiainrcmfcripta,idert, ad 

Aochar. num,i. m 2. notali. rem intentatur , quia rcvcra cft mcrc pcrfonalis , ut hic pcr 

ai Et prcKcdit hxc regula etiam in Regularibus , qui fi Imol. quoad Ibrticndiun foruin cenfetur rcalis , c/^. Ex 

agant contralaicum tcnctur cumconvcnir: cofam ju- infrd eodem . Cumautcmigitur rcalidcrc Ecdcfix , co- 

dicc Ixculari , nonautcm coram luis Confcrv.itoribus, gnjlcitEcclcfialticus , utclarchic prolutiu-. Inlegatoau- 

C4^, I . CT" (•if. fm. verf. f^t./tutem Con/erv.uores , de oj^c. de- tem minor fubcrt ditlicultas , quia pro co coinpttit ctiam 

lei. lii, 6. rufi hot habc.int cx fpecuWndulto Sedis Apofto- rei vcntlicatio , ut leg. 1, CotL comm, de ie^. Sc fic li noru^ 

licx , ficuti halicnt Rdigiofi Socicaus JESU ,Pcr Con- ncgatur legatuin, potcft .agi cor.am Ecclcfuitico . Ita_^ 29 

fcrvatoriam , quan| lupcr hoc impcrr.aruift a Pio V. 8. Cardin. fubdcns , fc iuin tactoconfiiluiirc poftlongasal- 

KMend. /unii , Pontif. atim 3. ut in littcris cxpcditis in for- tercationcs , 6c lcouitur Fclin. hic n. 4. ver/. Jimpli* eti/tm , 

ma, JUtion/ coiqruit , a Grcgorio XJIL in Conttirutio- ubididt,qtundoLaicuSfatefurrtTndrcEcdcfix,contur- 

ne , quxuicipit , JStlHumrepHtamet itidem%. K/dend. Ju~ rcrcrcivcTidicationcmcumillaaCtiQncpcrfonali , adcbut 

nii 1571. i» Bulljr. p.t£. i6i.tom. 2. Q»x umtn littcri ho- adio cx lcgato , quamvis non fit in rem lcripta , tamcn_* 

dic rcdacbt fiun .id tormamConftuutionisGrcgoruXV. proptcrconturfumrcalistrah.nturadcjusn.iniram,utin_a 

3} dc Confervatoribus , utinfcrius patcbit . Itcin proccdit l. ^^fuiutum ^^. Si tuexp/vte /*dl. Fjilcidi/im , &ibi 

rcgula fupradi^a non(blumi|> civilibuscaufis, fcdctum Dyn. &Ban.&hocltxTmdtimrclin.intcnditCardm.duin 

in criminalibus , ut pi leg. Jn crimmali. C. de luri/diil. mn. rcquirit , ut agatur ncdum ad mcrccdem , lcd etum ad rcm: 

/h<^. ubi dicitur : In CTiminali ncgotio rei fonim accula- iumfiadmcrccdcraiantum.igtrctiu:,ailiocflctmercpcr- 

tor , fci]iu(ur gloff. hic in ver. Atlor. duin alUgat illum text. forulis , & laicus convcmcndus clfct m fuo foro , juxta rc- 

& Joan. Andr. »«1». J. mglo/s. \ . guLom hujus Dccrctalis . 

kui rus pr<KC(tit cadem regub, etiamfireus,cuicom- Scxto nou aliam limitationem cjufdem regulx , qiix 30 

pct riurcxccptionisagatprxveniendo A- habcnirfc/c//x/f«. vidclicct, quando obtinctconlucttido , 

Ao. . . a ofticium Judicis , ut notat But. m uc rcus fcqu.itur forum .idoris , & laicus in caula mer^ 

ci- 
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31 civili pcr juJictm Ecdcfiaftkum jutticetur . Etlicnota_j 
confuctudmcm poflc inordinan judiciot um difponcrc — P 
contra jus communc : dc quo i» c. Cim coiitingut infra etd. 
Et nout hic Joan. dc Anan. num. j. vtr/. Notu ifl.m resn- 
litm . Quz quidcmconfuctudo,utiiicdicmir,plenrquc 
in panibusobtmiut, utParifiis, CMf.QMd Clfricu iHfrM 

ji tod. fccuiidum joan. Andr. hk nnm..^. m vrrh. PArtibus . El 
caufa mtrodudionis fccundum gbll". f.n. hic tuit ncj^U- 
i^cntia judicum fjecularium m atlmmiflrand.i Clrncii jufti- 
tia, ut m junbuscitatis in gloflT. fcqturur Abbas nit. 7. vtrf. 
Vncichiihiitortimhic conjfHttudo , fiudit tamcn noubili- 

5j tct glo«r. ptxallci»at.i , five judiccs ixculares fint ncgliecn- 
tcs, fivcnon , Papam conccdcrc quotidic Uitcras Clcn- 
cocontr.1 Laicum lupcrquacunque quiftionc . Et patct 
in c.fin/ii^A de Mitn. IudMHt. cMf.fM. & itt c.ConftitHtMj , 
dt rtflit. in inttgr. fccundiim HolUcnf. qui fimiliicr dicit 
Papam conccdcrc litteras Ckricocontra Laicum tota dic : 
Romana cium Eccidla in conccrtionc Imctaium contra 
Liicum pnclcripfit liaiK confuctudmcm , ut dicit Bcl- 
lam. hic mm.i. vtrf.Et nedim RomAn^ Eccltfid . Et iu in- 
diftincic fcrvari cx ^«^ncrali ftyto Curia: , tcftatur Abb. 
iiHm. 7. vtrf. Dicit tiimen umm netjMle verbim , dc quo 

54 ftvlo mcminit ctiam Butr.wo»». ix. Idcm not. Archid. in 
c,,. ?. ubi rcfcrt fc vidifsc hoc dc fado m 

qy . tque notabilitcr hoc atko vcnim_j 

cffc, ut li rcus cxtipcretcaulamtflrepnustradandam_> 
inluo foro , &: appcllarci, non d.ircnturUncii m caula 
appclUtionis , ut dicit fccxpcrtum. Et huicliylo fuffri- 
ffl.X\V CMp. fifi. de /hMc. Cccumiiim Abb. &C idcinnnr. Spc- 
cul. iti tit. de competen. hdic. ^ Regulnrittr inpr la- 
iux^inverf. 10.& verf.feqq.(\m fimiUtcrampli.ii lu ^ j ro- 
ccdcf c , ctiamfi jiidcx faDcuUris , & laicus convcntus fc 
p.ir.uos offcrrcntadcxhibcndam juftioam : nam pcrhoc 

3J non impcdirttur jurildiciio dclegati Paptc , ncc potcft 
hoc cafu judcx ficulans mhibcrc Uico , nc rcfpondcat 
coram Ecckfiaftico , utibinounir . Idcmquc traditHo- 
ftienf. in SHmm. hmHi titul. i. verf. Ex fr^mijftt , fc- 
quimr Abb.Wf «iww. 7. &FcUn-ff«>»». i. verf. DixtrM» 
tiim. 

^6 Qumimo Papa non foliiim dat Uttrras Clcrico m par- 
tkuUti contra Uicuir» pcr moduin rclcnpti , fcd aliqiwm- 
do ctum concedit Uttcras m gcncrc pc^ modum privikgii 
pcrpctm, utpatctin littcvis Pu V. qiunmi lupcnus mc- 
minimusn«m. : ' 'inturO>nfcrv.\torcj,&]u- 
dkcs ordituru !> corum familianbus Qc- 

ricis inqiubufcunqucc.iuusum civilibus , quamcnmi- 
tuUbus, ac mixtis etumin cis, in quibusauorcs , vcl 

37 convcmi rcj forcnt . Quid incaufa fcudali ? vidchic pcr 
Abb. »«»».7. verf. Hoc cmmkitt di£hm Imite : I vco intcm 
contra laicum , Papa non conccdit Ut tcras , 1 Uus 
notat.cr C4p.CimJit , cnp.Licit , ^ caf. F\ tci.ix-c infrd 
ted. fccundum Abb. tod. nvm. 7. vtrf. Et neta Imi hane 
gioff. dc quo Hofticnf. hic m fin. m verb. De confuetndine , 
verf. Et imaquid liuce , rcmittit adnot. tn cap. Innotuit dt 
lerhitr. 

38 OyyCRO , An rcgwlarihus IkMr in coriim caufiscivi- 
libus pctcre Judiccs , vc! ( ratu fx- 
cuUn, & ancxpcdiatiniu . lii Liiihi. .ici. u.n, Clcmcji. 
VIII. dc Conicrvatoribus, &cumqujbusaddiuonibus , 

&clauiM'r 

Hui ni caufaiTi przbmt Scnattu N. qui nuper 

ctrpit ils.t>uuic RcguUribus Confcrvatorcs in omnibus 
caufis tam ,-idivc , qiump.iiTivc . Hoc autcm liabct diffi- 
cultatcs infrafcriptas ' mo , Magiftrattis faxuUris 
dat liujufmodi Conu , qiu nonrufia StxlcApo- 

ftolica conccdi confucvctuiu , cap. i . & cap. fin. dt offic. dt- 
itg. tih. 6. Sccimdi> , Scnatorcs Uici inhibcnt Ordmario Ec- 
clcfiaftico , nc in caulis Regulaniun ad cjus fonun pcrti- 
ncntibiis proccdat , coiura cnp. SgcuUrii ludicei de fere 
cmp. lih.6. C4p. Si quis , CAp. Omnii , d- caf. Selit* fupra de 
maior. c/ ehedien. CT cap.Monachi infrii dt ftntent. txcomm. 
imdc crcbra orumtiu: dillidu , & contcnnones mtcr Ordt- 
runum Ecdtiiafticum , Sc Judiccs CvcuLircs . 

Tcnib, Rcgularcsconfugiuntad Juiliccs laico* oonca 
BulUm Ca-nx . 

Quarto , pratbcrurilUsoccafiovagandi in Curiis > & 
Tribunalibiis fxcubribus , contra citp.Std ntc proatrntia- 
nes , nt Clenc. vel Mon*ch. cum cenccrd, 
Qmnto , danttir Confcrvatorcs fivc reguhres , fint 
^^eff. Fagnivi. tn II. Lib. Dtcretal. 



aciorcs , fivc rci • dim tamcn ncque cx jmris conununis dif- 
pofitionc , ut « dxaf.i. & fin. ncc in vim gcncraUum privi- 
icgK>rum cis liccat alios convcnirc coram fuis Confcr>'a- 
toribus . 

Sexrb, Confirrvatorcs i bucis depuuti proccdimr etiam 
mcaitfis fpiritiulibiis , cantncdp. Decermmuj de Iudic.& 
cap.fin.dtfor. campet. iih.6, Et intcr pcrionas Etclcfiafticas , 
CQt\tiz cap.Nulluj ludtcHm fvfri eed. 

Ac dcniquc aliis omiflis adus omnes coram di^s Con- 
fcrvatoribus gcftjcxdcfcdu jurtfdiflioim fimtnulU,<^.c. 
^nJn Ji». de eff.deleg. lih.6. 

Quamobrcm ut huic malo occurrattir , antcquain— > 59 
laiius fcrpat , propoliii dcUbcrandum in Sac. Congrcga- 
tionc Concilu , An cxptiUat innovareConlbtutioncm , 
fcu decrctum Qcm. VIIL cdittun i5>.Mami 1591. quo 
prius rcvocantur , atque irritx dcclarantur , & fubrc- 
ptitiarqujxtmqucjudiciun , ftii Confcrvatonim dcpuu- 
tioncs , qui quaUtatcs non habcnt rcquifitas , & dcfcnpus 
in Conftitutionc Bonifacu VIIL quac incipit , Stdtunm . 
Quiquc ctiamm ConciUis provinciaiibus , aut diorccfa- 
lanis, juxtadccretttmConciliiTridcntmicktii , & dcfi- 
gnati non funt j pr^terquam quoad ncgotia jam ccrptA_i , 
vd quo.vJ ca , in qmbos hujufmotU dcputationes fuum fimt 
fortitTc(fc<aum : Ac demdc lUtuitur , urdcinccps didb: lit- 
tcrTConfctvatori^non aliisdirigannir , quam h.ibfntibui 
qu.alit.ncsfuprafcTiptas , alioqum nullius fint roboris , vel 
momcnti . 

Rurfus delibcrandum , an cxpediat addcrc Conftitutio- 
m Ckmcntis , fcqunuia Capita . 

Prinnlm.utRcgularcs, qui Uncras Coniervatorus ali- 
tcr , quam juxra fonnam fupcrius przfcripum impetrant , 
vel Confervatorcs dt-putant , ipfo fa^to ccnfcantur priva- 
tivocc ai^bva, & paiTiva, & conim convcntus carcant 
Confcrvatorcs ad tcmpus a SacCongrcgationc pracfcribcn- 
ilum , iuut intcrca coram loconun 'Ordmarus convc- 
niantur. 

Sccimdb, ut infra mcnfcm a dic intinutionis Rcligioncs 
omncs m Italia dcbcant fibi cUgcrc Conitnvarorcs fccim- 
dum fomum lupcrius projpofium ; ali(X{um cUpfo mcnfc , 
convcniri poflint coram Ordiiurus jiua dccrctunr Grc- 
gorii XIIL hac de rccditum . 

Tenib, ut Conltrvator fcmcl legitimc dcputams infra 

auinquenmum mut.iri , feu amovcri non poflit , utetum 
atmtur in ctxlcm decrcto Gregorii . Hic confidcranJum , 
an cxcipiendij fint mutanoncs , fcu rcmotioncs Coiikrv.i- 
torum, quar fiuntcx rationabilic.mUdiuturnarahlentix , 
mfimiiutis , & fimilium : & coram quo RcguUrcs dc hu- 
jufmodi impcdiraciuis doccrc dcbcanr . 

Quanb, utRceuUrcspoflintquidcm, ac dcbeant con- 
vcniri coram fuis Conlcrvaioribus , fcd nonpoflint aUos 
convenifc .itqiic ita , ut Cbnfcrvatorcs junfdi^ioncm 
non habcant , mfi m caufis , inquibus Rcgularcs fimt 
rci. 

Quintb, ut Confcrvator, qui fuos limites exccflcrit , 
fitpt-rannumaboflicio uifpcnfus , Sc pars, qu.vhtx /itri 
procuravcrir,«ccommunicationcmincurrat , ficuti dilcr- 
tis vcrbis ftatiutur m di£i. cnp.fin. verf. ft autem CenfervM- 
tires , dteffic.deleg.lih.6. 

Scxtb , quia ReguUrcs adlores tencntiu (cqui fonim 
rel , &: fi retis fit lajcm , cogimtur coKam judicc l.aico liicm 
agcrc , ut hic : ntm vidctur incongmimi , ut in caufis afti- 
vis pctant a Scnatu judiccm non fufpoitum •, idcbquc dcli- 
bcrandum vidctur, An cxpcdiat in cadnn Conftitutionc 
pra:fcrv.arc RcguUribus pispctci >iscaufisjudiccs 
cuin infnlcrirri"; conduionihns . i"; . 

Prim.i < , ut harc 1 i i non pof- 40 

fitalienila. ■ .w^-,iitram, fuiu i. . .v. , .1 ■ rnnrr.i • 
Uicum, juxutcxmmhk •, nonautcmubi 
fonam Ecclcfiafticam , aiit alias cxcmpum .1 . . i . 1 : i u 1 j . . 1 1 1 - 
ditkionc , caf. Cliricii da Judic. & caf. Si diligenti infrd ee- 
dem . 

SccundaConditio,utcaula,proqiu judcx dcpuutur, 
nonfitfpirinulis, fcdulis, mqiu laicusfitjudcxcompc- 
tcns , ut in cap. Cim fitgenerale inf^a eodem . 

Tcrtia, ut dcpuutio non fiat ad umvcrfitatcm cuifi- 
rum , quia hac gcncrali dcpuutionc RcguUrcs abuti 
pofscnt ctiamincaufis lpuritiialibus,vclinquibusipfi,iui 
nonagcTcnt, fcd convcnircntiir, ant ccncagcrcnt cnn- 
tTapcr(btumEcclcfiafticam,vclcxempnm. Vdfaltiin li 
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litcis pcnnittcnda impetiauo |uaicis , ctum ad unncr- 
fttAicmcauiantm, vidctur addcixda dcclarauo, dummo- 
dbtamcn Rcg..Urcsnonljmrci , nequc apant contra^ 
pcrlonam Ecclcnafticaiu , ncquc caufa al.oqui fit Ipm- 

^"uiuma Conditio , ut judcr (lc dcputandus , non confrr- 
va;or,fcdJude#f. id>car. 
,4 Plura fucrunt ah , . ^^"^^ ^o"- 
IbiuuoniClcmcnus VilL . r 

l>run6,qu6dcllctrcguU Canccllarix, & idei) cxpirai- 
fct pci mortcni I ontilicis. 

itvundo , qu6d numquam fuiffet nfu rcccpta . 

Tccriii, quW non fuiiuJcnt contrariam Kcgularmnu^ 

conluciudincm . 

Q1UT16 , quod fucTii abropau cx canfmnationibus pri- 
viJcgwrum, qua$pollillainRcgulArcsaScdcApoftoU&u>» 
obunucrunt. 

Quinio, qu6d vcrba illaConftitution! ftiM 
in C^ahh elt(}i , & dtj^n^i non/nnt , t I igcn- 
dadismnaivc,nonauicmcoPubuvc. . 

Scx-o quod non habcrct locum , nift m Confcrvatori- 
but dcpuutis ad prxlcriprum jurjs cominimis , non au- 
tcraas , quos dijunt fibi Rcgularci in vira priVilcs«o- 

"Tcptimb , qmylmulnconuncatabfurda, 8c in fpccic 
quod ncc Ep.fcopi , ncc ardin.-ilcs polllnt cligj m Conlcr- 
vatorcs , cutoipfinon digantur, aut dcfigncntur in by- 

"°UUim6, qu6dfitnimis oncrofi Rcptilanbus , ctim in 
Svnodisnon dcf.Encntur, nif..ibEpiicopisdcpcndc-ntts , 
qui proptcrci Rlgul.irium priv.lct'u vix cnndrv.ibunt. 
Primaoppoliuo tollitur condcndo Conllitutioncin pcr- 

^^^'uivl.i innoviuido Conltirutioncm Clemcntis VUL 

Tcrcia .1i 1 uido conrrarur Conluctudini . 

On 11 : 1 ■ iiKlocoiitrat ii". priviUgiis . 

a^iiu.i . X . l.itanik) illa vcrb.i i isc intdligcnda copulau- 
vi Tcum vcrc alio modo intclliiM non potlint . 

Scxta dccbrandoConthtiinnrn m h.-ibcrc loaim m Con- 

fcrvaforibus clccfas , fcu d: n cx prxlcr.pto juiis 

communu , qium 111 v.m .;...,orum, cumrt^cn-,- 
aUomodovixpoflitmtcllii»!. ' 

Scptima cxcipicniHo nommatun tpifcopos , vd lUis 
malorcs ficuti funt csccpti in dccrcto Concilii r-p. 10. 
fc(L lyibi , uipr€ttr OrdinArsoj locanm . Adquodqui- 
dcm dcCTCtum dicb ConiUtiti 10 lubct rdanoncn. . 

Ultmu oppjfitio non vidcturob(lirc,quu lu lcx fcn- 
pucft, & cxpcdit utconftrk-:itorcsr.nnquamlcgaks , Sc 
uioncifintabunjvtrrfiSym ^ 
41 p .M <M .mu practcr abui 1 cHos dicitur ir- 

rcr » • ut quamvis Rici.larcs initioCor 

fcrv.ac;Kin dcpuuvcrmt rum qualiuulni$rcoi..f,i! . . t.v 
incn Conlcrvatorcs fic dcputati alioslubddc n 
^,^, • , ddibcnndum an ' ■ .nrc 

iJa; ficri non piMlc , 1 (ubdc- 

!c;;ati liaiH.au: qci.4luaics cxprcn ' , ne 

fvki fVaus ConllitutioPt •, Qni igrcija- 
tio aius confulta,ar : '^^ ' 

quoimpedimcmocaii; , iir , t.Tcan- 

tur cas lubdd. carc Tctioi m S)nu»i. i is : 

rdpondit non 'p'"'<' i"'- - ■ 'V ' r^'!' 
in SvnoJo . Vc ,n dulo caf. f^. ^ 

rcs prohibcntur vu. . uus commincrc iscc, - 
nibus iS: lcntcnturum dcnuntutionibus ; Si lt;iiuarur 
cosnonpolV^-" ' ni qualiuiibus prxjcri- 

ptis :fac.lchu>. Iiccrc nb. luWclc- 

garc . Undc coiniunduinquibiiivcrbishaxclaululaccni- 

''^Citn ■ achim cffct cum SS. D. N. GrcRor.o 

Xv p!i. .1 ; i:.Sux,urConlliTur:o in S. t ongrc.s.\- 
Uonc ' -ur • Idcoquc m)ii! m.h.,utmi- 

nutam>.uu.uvUin,acpcTnunustr.i: .Lm. 
43 Qll-T rcnmcnt .ad Conftjtuiionttn cdcndam dc conlcr- 

^ ^ mlarcs adorcs tcneanrur fcquiforum rci , ac 

fi rcus lii laio '^'r . cffcumfcripta coniuctudinc 

coram Cccul in ^ m agctc , (uxu tcxt. hK: in^ 

Qua<lam Pi • F«an^ ^ J"*^'' 

Jcm nonlu,! -ulau Magifttatu . Qlixquidcm 



dcputaiiocTfi iHxmfvlofirurili» Rditrionibii^ , nccrcpu- 
gnct(iicTis( ' 
occalionc , . .us 

Coolcrvatorcs •, .nii pliciter 
cxci- ' r-!-. f:-r ' - - ■ quam- 

VI iu> m calibus a |urc^ 

pci.ii.iir. juii. iia 1K..I ...i . -int , njlicimi Rc-fula- 

rc$a.uiintcontralaiciun,c coiitiavtri) Conlcrvatoniin-» 
juntdicUo non citcndatur niCi . ' ' ' us Rc- 

Culircs lunt rc •, .M.\?iflratus : l.uclibi 
vcndicata , dcputJt Rcgul.uibus L.ci Mnnibus 
uiiilisiam jciivis , quam p.iHivis . nv.s, ut 4J 

didum cll , liccat magdlcitiii I KcLularibus 
juiliccs quotics ipfi convcniuni i nc n mtclliei- 

tur in caufis protanis tantum , non Lclcful\icis , 
m quibus fivt Rci ularisconvcnutni , 1. .. innvtnutLu- 
cum , loUis Ecdclulhcus ctt ludcx compcccns , c^. Dectr- 
nimits /npTM de jHdic.& CAf.ftn. dtfcr. m rrr. lih.6. Et idcm 
cll cum lis jpirur tntcr pcrlonas Ecc c^. Nnttus 

,u4.cim fhpra eodrm . Et umcn M oniucvitdc- 
putai c Rt cularikis lio^ ludiccs ad 11: m cauiarum. 



&pollca judiccslicdcputau cO!enoi>.uiu luain caulas (pi- 
rit!'i!c"; , 5.: .ntcr pcrlbnas Ecclcli.i(lir.\s . Qnmimo ix- 
p;, nt mhibcrc Ordmario Ecckfiallico , ut con- 

(U:i; ' i uribusinhibinutubuscxhibitis . Hmc .lutcin-t* 
pliira oriunt\.r mconvcnicnria , quacalusconf.dcratafuc- 
runt in Sac. Congrcgationc : iit patct cx diiflis lupra «. 38, 
Quibus vidctur opponinc occurri poflc pcr mmuiain..) 
q5Ji)U., < (Milci vaioribuspcrmanusddaianu-> : 

pinir cius ordinctur , ut Rcgularrs infra 

(li, .cUgaiu Confcrvatorcs , quinonmodbfintm 

ti., adiRnit.nn- ronl^itmi , vcl hibcanr quoliratcs 

Conllitutionis lV>ii!t Scd 
cuam^iii-lir- iiulKc, tnmpol- 
fmtin' lenniumaroovcrc autaiiii.n c : 

H . iinifuromnisfacultaspctcndi Cl, . ..ni^ 

a: 11$ nugillratibus . 

i ia.UKa , quxmcadcm minuta per inaniis tranfmif- 
la cxpUcantur , vidctur adhuc dclibct-indum dc infra- 

'^" Vrmio , m c\pc Hiir pncfcrvarc Rceuhribus facultatcm >, 
quam ha! tilritu laxuUri m cifu , 

jnqiwipli rronmliiciimmc.iu- 
fis profanis : An vcro h.rci.u:uli.i mus 

foninv!-'- ■iMt--f'- "1-" . QiMxl fi| :va- 

ci idiun cjulinoHi ju. lari 

noiiF^;.. .1.-1 .■!r'M.'.," r-f .v...;cib- 

rcslinr.-uaorcs,ni>p .ontra_.« 
laiaim , nonautcaivui ;i.i>. . . ..i .t . . \cmptum 

a fra>! tri juriHiCbonc : ultin i , m qua judcx dc- 

p\i;auir , nou fit rpintualis, ka uUi:. , in qua laicusalm lit 

iu> t-x coinpctcns . , r,- ^ 

Sccundo , cuin unr .iplinimis 46 

r.i" lr.-.nf pr!vi'i-.j'j'; . n .>rtalT<L--' 

n : Hcli- 

y if Con - 

|, ' .\n_* 

cipicndx '1 t 'i Tridcntinuin Conci- 

liuinf4i>.5.j«, . f , I 

Tcrrto , r.m lorcs oc jurc facultatcm iia- 47 

lUuiasEc' ' 1 \ 

rcs (pccu 

muniu, i -^^ 
Grcgoru -m rcftMtus , §. 3. »• f-V^ 

■ vii . ui.i m hisccuitionibns, c t >i... . 1'ontinc.ili 
1'Utrimum dcfcrctiHum cli, c/if. Sdm iijtcwdo , ^ 
ci^. J:titiH-dJijt»dcm tit.cr f.' ■ ' ' • '■"-■■ -'"^'"n, de fent, 
excomm. /.•*.6.l\ fcrv.in.lus or ■ :• Ipfi vc- 

1 ! vatorcs 1 i '«'"^- 

iiuit, utt, - , icau- 
1a : ck-libciMndumMjMgfcprci.i-i-ii^Hnii^c u.iiilu dcin- 
ccps rooluntur . SHPBK ut Kko l.mus prohibitiotus 
ponaturrcmcdium arbitronim, qiiicx Ccmi ilioi»i<t r. 5. 
fef. i4,|ul)cntortbEiqiioricscontcnuo ahijiu inttrCon- 
fcrvatorcs , Sc Ordinanos cxana fucrit , & mtcica fupcrlc- 

dc.itur in cauCa . . , r o 

Qu.irt6, Accidicfxpc.utConlcrvatocesinunaditiccli 48 

dcpii- 
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rlcpiitmi aliam cvocenrur ad cognolcciuiii Rt guJanuin 
c.iuUs: ini ' rii !^ iiiucoiifuiio, & pluni tncDmmoilaortri 
(cuiit . (J_ II vidcturhac quoquc in omc inno- 

v.uida <- A . ' .Ku VIII. rclat.i in c^iy.fin. de «ff.dt- 

In.lih.f'. < , ut Con(trv.itoics intra civita- 

t "icrxintdcputatijcontraqn 
1 ,.u$ ultra un.tin datatn.i 

> luiuiiuktn tr.i.hcicni>n pr.Tlum.int. 

49 . (^1:11 !n lucConlUtutioiK.' itviKamurorpncs 

. vatomm , qui non lubcnt ij 
r. . . i . .,:MMium . nii!'.Mie)udicesSvno.t 1 
liuit : ncdctur oicaiio il , an Coni. u.itoii >. Im 

ir ' < iMiiir: iiat>r.mta.. : is .Li.ditatcS, nccnc : Lonli- 

> pcdut abfoUicc I cvocarc omncs , &qual- 
i ..krvatorum dcpii , iic Datucrc ur in- 
t ^fum tc-nninumni; .nircuniqualitati- 
I cprtilis : Anvc t it ui •lommatim ditlas 
i, vncro. 

}o ^tum^mt. uini, An 'Wlirutionc_i> 

^nir inf; nm inuurc_j? 

( M c rc litadiicre claufii- 

I. . : . c \ . I , *ktA locanm Ordi- 

nart'/., froHt »/ . a apfrohdtid* . 

31 • ■■ >■> !'• • •r'r.nv---v.'.-.rc8, 

< . ftl- 

I . , ui tjiio K . 

,iiriplici 

* ii.uii ; .uivtioiiit i.iliis ln uiiiitjutn ■ 

. communis, ac piivilt-^toiumRcPu- 

ji .1. rum EpUtopi , iitaruinquc Vic.ir i ^cncraJcs , 

atquc horum Supcriorcs non fmt judiccs .S) nc d.ilcs , 6c ta- 
mcnablurdumvidcarur, ucnoi "ofl^iufligi inConCcrva- 
torcs : conlidtrandum cft, .1 t xprcfla mcntio fa- 

cicndafitadonmcm dubitatiuuiai luoinovfndam . 

PorropropubiicationcConiljnHiotiis adliucduopunSa 
(iipci;^'unt cxaiuinanda . 

Primum dl an ConiUtutu) Clctncntls fit contia Tridcn- 
tmum Concilium . 

Scciuidum An c\pcdi.ir ilbm iimovarcm eapanc in_j 
quadcccnut, utCi fs t>rzccraiiasqualrtatesctc- 

bcant cffc juditcsS) i 
J) QuoadprmnunConiluutioflatuit, ut non mod6 Con- 
fcrvatorcs 1 ' !• ■ ^ 'i ■ i riir & dcfcriptas in.j' 
Conlluut;. ir Statutiim ; fcd 

ctiaminC iLi..ii.,Lii, uui 

dccrctumi itini rlrcti . A' 

tanmt qu ul,, 
Concilio"! 

i)ti, utC^on- 

lc. ; iri, jiutadc- 

CRtiun Concilu ; liituntquc Conltitutunuiu h.u mpartc 
contiixrrc ivn ik: l^nir crrorcm , qiua Coucilium nulLbi 
flaiuit, ut< scligtdcbcaiitinSynodispTovm- 
cuiibii^, aiK i.ii.;.!.. .tiij . . 

Scd ccrtc alms cft lcnlus ConAirutionis : nam diun prr- 
cipitConUrvaf ■ • '■ uaJitatcm , lu finr dcfi- 

jyi.ui inSyno!! nctlu : ubiqucCunrti- 

tutiomtclii illuLoiKiliiHccrcro,quodlt«ui- 
turdfiudK. . ,us, ttirft lU cap.\o.Jtlf.iy Kam 

Pontilnt.uunudvcncns aliquos nrnms idoncos facpcm^ 
Confcrvatorcs •'cpunri . nt patct cx prcxcmjoConftituuo- 
nis, arqui . urn pollc, fi ntillus tlcpu- 

taripoHitC k; i ...1, w;am (it;udcxSynod»ljs: idcb 

ftintit, luConfcrvatorcsnon modbhabcrc debcantqua- 
liiatcs ciif.Stdntum ; Seietum cflc clcib, & ddignau in^ 
$yno<iis, juxtadccrenimCancihi, id t-ll crte dclicjntcx 
Judicibus, quosCor ' Svnodisddii^ari . 

Atque hic inicllcdlu .,itur, runiquia-*» 

Conftitutio exorduiu uJucm vctbii , quihus cxordiiur 
CoiKihum <^4if.io. ubi dt Judiabus , non dc Confcrva- 
toriSiis loquimr : Tum quia ftatiut , ut Confcivatorcs lu- 
bc.int qiulitatcs iLcaf.StMuttttn , quod (imilitcr non loqui- 
turdcConlcrvaionbus, fcd dc Judidbus . AtquiitaCon- 
ftiiutio nullum continct crrorcm . 
J4 AUicenfcntitlco CunibtutitJncm Ckmcntis eflc coniia 
Conciliiim, quiaindecrcto cnf.yftff.x^ quod dc Con- 
fcrvatorihus Itxjuitur , prxlcrvanrur Rcgularia loca his 
vcrbtt : FnsvtrfttMtt mitem itnerdts , ^ rti>dsrid locs 



GCin fr^/tnti C*mme mifiime cmfrchtnfd ,/td txemftit 

omnmofnr . ■ ff!'r <-^:feAntMr. 
Scd a t dccrctiun dxAf. quMm' fr*Rtrt . 

Primo,.;u;ii iiaciiii utliticiar conlcrvatoria: nulli iufTra- 
gcniur , quommus m cnminahbus, & mixtis cauilscoram 
ivciuatur. EtquoadhociicutiConciiunu*! 
;ulare$, lU&Conftitutiopcriruniisdclata, 
1 1 Rf gulaics convcnin poflunt coram liiis Cotilcr- 
II s, non aiunn cor.vn CJrdinariis . 
6ccundbCt)nciliiunlbtuu, utinciviUbus attorcsnon 
pofllntaUumtrahctf cocam Cxwifcrvatonbus : &m hoc 
quamvis pollca cxciput Rcgularu loca ; non tamcn It- qui- 
lur, RcgularcsfuntcxccptiaConcilio: crgo poflunr alios 
tralicrccor.imluuConffrvatonbus ; lid ibluin fcqunur j 
funtcxccpn.iConcilio : crL'. ntin tiilpofmont_jS 

junscommuniSjcVprivilcgi: Hlolicorum . Atnc- 

quccx jurisdilpoCtionc, nequf t-x pnvilcgui Rcgiilarcs , 
cxccptis Jflmtis , poilimt alios coram Conlfrvatoribus 
convcmrc: crgodiunhocipiumlbtumir ui nova CZonfti- 
tutionc , ccnc non lolum ruhil contra Cxjnciliuni ftatuitur , 
fcdncquccontrajuscommune , aut Scdis Apollolic.T pn- 
viicgia. Tcrtibilituitui ( .. !. !!iiiin, ncquislirrr i ■ 
Corilcrv.uorurum btn L 1 quinquunimi: i;- 

polllt. C '• Kiiuiui .itctiuaur m pr.vlfnti Coiuuiu- 
lionc. C_ luqucllatuu, ncLiceat CJonlcrvatoribus 

' ' ' I nUinal crcdbum. Dciiuo iimilitcrni- 

ihnitionc . ' 'ndc lccjuitur, utprarlcns 
' dctrftisCxmcilii. 
''-L, I i docuu tot (candala , & 5$ 

ContiovcHias , quz mdifsnalcimtur mtcr Conlcrvato- 
rcs, &Or l!mrros, ut pliuunum proccdcrccx Conicrv.!- 
tonuniii Umlclicutvaldcfxpcdit, utCxwifcrva- 

pi I cjulmodi munus obcun- 
•cdirc ; ut lint cx Judici- 
husSyni ' ' ' ' mfucruntm Judiccs 

dfputari 1 iiniruv ad caulasco- 

gnofcfii if quiiupfmi:i 'aur, m in 

Conlcn '.;antur . Atqiu .itquodRc- 

gulariui, dh-mgaiur . Imoctiam pouiis vidcttH: 

aliqu.tc\ , i. .i()li.vj : naindc juiccommuiu Canonjfi if> 
Cathedralium non polfunt c ilc Confcrvatorcs , cnf.fi». ubi 
not.t;ioll mvr> !\r •^rrvatar,de«jf.dtlti.lib.6, Axi^S\jsvt 
cffcjudiccsa •-um dj:,ff.StAiutumderefcrift.ted. 



torcsfmt luliij... , & 1' 
dum, itacuara vidctti 



Uh. Ht HhJImh.! ' 
iuumvcrliun, nn 
rfsCanonici, qujjuuui.i 
utiquf pcr h.uic 0>nftitiiti 
cliufndi Con 
caf. St.ttutm- 
cxtcndi, qiu 
nusctiamrcr.i . 



1 in multis Dja-ccfibus non 
.1iv'nitatcs, atmultbplu- 
Synodalcs dcputari : 
V rrilniir fu-ult.itcm 

.i. 

' I - ■ ^iu.: 

:i Rcguiaruim taculc.^Si & quatCf 
ai ,'jcftuiigcri pii r \<ncn ad pafoais 



h.-ibilcs , & uUiabiics excludeteni • ■ unvis m muius 

Synodis pauci admodura judiccs t..; ^hLiuiu , idtamcn^* 
accidit, quualicubipaud iunt, qui habcont qualitatcs <^ 
cnf. Ststntum y qiuqu^ alioquin apti fintad hoc olTitium 
cxercendum ; undc quainvis pauci dcpmtnrur, c.xpcdit r.i- 
mcnpoii !\uicis Coi ; ■ ••. 

aliisiwni QuodfiK 
lidf rarcnc, muil uaimu, imb niuirum utilii.. 

Iluuniontlibiiuturumtognofccrcnt, cum j uz 

Rdigionibus dlc fub tutcla impcricorum , ac ruiiium_j 
C~onii 1',' irnnim . 

I) : tucrc , ut CtMifcrvatorts debeant eflc. Juiliccs 

Syiui.ia.v) , uoncft lcgcm n. .,'.■'■! -1 , 

dirar iniiaerc'; lam mim fii 

Conftitutionc. .c , u; Ci;;icr'. .1 j- 

rcs ddic.inr foUim caf. .ftdtktum , Jive 

d.cdf.fin. utjque ciu oni!i t%piclst ntiogarv di(ft.T Confti- 
tutioni Clcm.VIII. Ciuod quJ<km crit abrur.iiun , quia in- 
convenicntia , quxnupcnncplcrunt , qu.Tquc alibiiiua 
dics oriuntur , juftumfft, ur rr.vKcint potius ciulam rc- 



Ibingcndi h.-mc matcrum C. 



dl, f\: 'iT' l'l .r iKi-in 


■ . flCr: 




ad tc 




.cii. 



im, quam iIjLu in- 
Clcmcntis rcducatiu 



Ntvjuc i.; li.ii .^i.iki lu.rii ' ■•'. Qcm. Vin. difpcn- 
favcrir, ut Ccnfcrvait>rcs po. :, licci non fuerint 

dcputati in SyntxJo : namiuii. icquiinr utpioptcrcaCon- 
ftitutio ip(a lit pcnicas abroganda , ctim Ct vaMc utilis , luc 
diifiaUa obicrvatu ; opportunum tamcn crit (i m Conftitu- 

tionc 
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tione promulganda Ordttuni locoruin a'lmovcantur, ur l«eMhiuu/modi, eornm-int ferfon^ , 0'bon.tcareMit Cwifir- 

procurcnt m Synodis dcfignari qiuunpliucrs potcrunc cx VM!«re*AMnHM^(t*ut iUor^n cxnfx intereAcar*mliKonfm 

fubcnubusquiIjUte5tirjf.,yr4/«rwiMtgucaliisadidido- OrJimxrUs dumtAx*t cognofci, Mcdiffinnri dtiK*nt . Ctttt- 

neos , utUnuipaceatficultajeligcndiConlcrvatorcs. , rkmut lAtms p4re4tCoitfervAt«rtmtmiMfmodt deitgeridenim 

J7 Polircmodclibctandum cnct quid i^cndum ubinon_tf fMnltM SAHLlitMs fud Mdnunitos vsluir omnes lecurum Ordi- 

extinr Judices Synodalcs, vclquumortui funt> vclquu nMrios, utinSynodis pwincsMthns, Mut di(rce/.tms an/tm 

Conalu non cclcbrontiu' . Licct inhoc vcrivis vidcatur fltrts ferfonds ex hMbentt^ quMhtdtes in prxdiilMCo»//it»- 

Rcgubrcs non cflc obnoxios eo cafu ad elij^cndos Confcr- time etufdem Bon.fMcti PrMdtccfsorit contentjs , Mltoduiti. 

vatorcsc\]udicibiisSynodalibus, led pofse obfcrvarcdi- Md tdMftMs dtfignMriprocurent , etfiMltquem inttrmexde- 

fpofitinncin Conlhtucionil Bo(u£acii in d.CMffin.dt tjfic.dt- figHMtu mori cjutigerit . MjlituMt Ordtnunus loci cum confi- 

ltg. lth.6. itaiicCon(crvatorcsvelcfsedcbcantindignitiitc lioCMfitultMitumineiUslKum u/qxe ad futurMm frovmciM- 
eccltfurtica conlhcuci, vtl pcrlbrutum habcnces l 9 ''«•t miu tUeecefMnMm Synodnm. Jnjufer SMniHtMs fuMtn- 

nulla cft obligacio obfcrvandi fonaim , qux fit inipombi- hMTtnd» ku in pMrtt decrit» fimilit rtc. Gregorii PMfM XlII. 

j8 lis obfcrvacu , ficut in finuli obligatus cligere dc grcmio etiMm PrMdtcefsorts fuiftMiuity &ordinMVit, ut RtguiMres y 

ceru Monaltcrii, vclEccIefij:, potcA cligcre aliundc , fi mc ferftn* huufmodt in ItMliM infrM duos , txtrM itMlum 

nullusibircpcriaturcumqualitatibusrc-qiufitis,r4p.>4W*- veroinfrd ftxmtnfes ddie fuUicarionis in yrke fr4tfenns 

teaifin. &ibigloii; inveris. PerfonM idaneM, & gk>f. /ff- Conjtitutionts inchoMndos deheMHt fi\n elsgere , feu Mfsumtre 

verf.Sedfont y quodnullus rcpcrutur idoncus, de virh. CmfervAtares luxtMfornyim fufertMsfrofofitMm^emfipuele- 

6at^.CMf. Innomine Dominij & ibi ctiun flof. in verb. itionis, ftu Mfsumftionis documtntum infrM temfuj hmtuf- 

R^triMtnni. difiin. Hinc Sac. Congrcgatio Concihi cum mfdifenesMihCuriMOrdtn.triontmexhilrere, & dsmittert 

in quadam Diaci-fi non clset nifi unicus Dodnr rudis , i!c tencMntur ; Mlit^uineotermino elMfJo qujmd.u CanfervMto- 

impcritus , dcclaravit pofsc dcputari in Vicarium Cipituli res fecundnm formam frtfentis Confiitutionis non elegermt , 

Sedc V.icantc etum non Doftorcs, vcl Liceiuktum in lure cerMm eifdtm Ordintruf convtniMntur (juod^ue ConftrvMto- 

Catwnico, nonobftanteConciludccrctowc.ip.ij./r/T.i^. rtsltuiufmodi ftmeilesitimidefutAtiniJitxltgittmacMufM m 

fic etiam m parcibus inrideiiura , ubi cjc^koab Inlittclibus Stde AfofMicM., Mntlocorum OrdmMnts, frout t fdtmRt- 

Parocho fervari non poccftfomu mmatrimoniis contra- gMlAnJms, (jrMliis fufrMdsclu iihntnt affrol>MndM diirMMtt 

hcndts ab codem Concilio prxfcripca incMf.iftff.Zi\.dere- qutn>iMennio m die defutMfitnis Mmoven , Mur mut iri mdUue- 

ytnw. i»»4/r/m. SancVinrimus audita rcbtionc Congrcg.itio- nus foffmt Mur V4le.tnt . AdhMC fiatuii SMnClitMs fuM.,utco- 

msdixit, fialuis Parochus , vcl Saccrdos Catholicus m r^m iffis ConfervMtorihuj rrguiMres , mc ferfont fufrMfcri- 

propinquo ioco fit , coram ipfo , & tefUbus rontralutur . ftMctitvtnirtqAidem , mut trMbi dtbemit , ftd mHos convtni- 

Quod liid rommode ficri nequcat , c«>ntmharur cor.iin r*, Mut trMhere non foffmty itMut memorMti ConftrvMtorts 

tdiibus, & fi ricri porcnt ertam coram Notario -, Fattisra' incMnfis , inquiiuj ktgMUrts , & Milores fHennt wllMm 

rocn prius unoqiic calu dcnuncuiionibus , & aJiis lcr- frarfus uirifdt£HoHtmluieMnt ,ftd tn its tttntnm, m qH^ns 

vatis ex Concitio fervandis . Iia crgo djcendum in pro- retexifitrint neque exrrMttvitMtes feuduecefes m^^ifusfut' 

pofito . nnt lUfiUMti contra quofcumqut frttcfdert prtJumMt.t . Siqud 

Tandcm finguUs articiilis maturc pcrpenCs , atquc a vtrountr lutbctj ConfervMtorei huiufmod.'^ locorumOrdt- 

Sandiffimoapprobatis, cdiafuitaSandUcatcSuaConfti- narioscontroverjiMfuferceimftttnttM Jurifdiiiion.soriM fue- 

tutio tcnoris mfralcripci vidclicci . rit , ne<^pum in cMufM froctdatur , dontc fcr arlntros iit 

SAn^iffimns inChrilhfMter & D. N. D. Grtgoriuj divi- fyrma luru tltcios fuftr iunfdiiiionts compttennM fu.-ntiu- 

na ProvidtntiM PMfM Xf^. Ex certis rationnlihus caujis diCMtum . Q^tod fi quis Confcrvatores , jive tn hac forre five 

Mntmum fuummoventibuj , CT de voto f^en. Fratrum fua- aluu ^m tde iiiet fuos Itmttts exctfstrmt , ferMnnum mIi 

nmS R.E. C*rdin4l.um ConctJit Trtdtnttni Inierfrttum, oJficioCmtftrvMtans huiufmodt f.tffenfi Jint, O' }'* s , quM 

fM)rtimfti.ncor.Cltm.PMf*f^JII.frMdectfforisfuivtf}4its ooc fitri frocuravtr.t , fententuim txcommtnicationis tn- 

inhMrtndo rtvxMvit ,MC nuSas dr muMiidMs decrevtt omnes , currMtiuxtM fermam Mltcrius Conflitutioms tiujdem Boni- 

ffr t^u^cum^iut ludiCumC^infervatorvmeieEiiones , nommM- fMCiifradtctftoru, quM mcifit, Hac confti:utionc , quMm 

titnts , ftu defutMtianej tam m vim iitterarum confervato- Santiuoj Sua in hu omrnbuj , quM frtfaiti Conftitutioni non 

riarum 'tnxiMformjtm m Q^ntirno CMnceilaria defcrtptam , Mdvtrfaittur , innovmvit, & mnovai . Perhoc tamen non in- 

quMm in vim quorumcumq ,e frtviltgssnm ftrfttuo vel Md tendit SantJitaj Sua frehtbert quomimis RtguiartJ , & alii 

ttmfas nondum tiaffum Afo/toiica autharitMte concefferum , fi^Mdiili m cafibus m iure fermi/fis fetant tudicem non fuffe- 

ftu mIimj qutcumvie ture vel tituio hailenus failas fre quibuf- £hm m Pnncifibui feu Magi/hratJnit ftcularAus , dnm tM- 

tvmque Convcnttbuj , Csfitulu ,' M-i.tiu , ttiam SMnih menhac macofuiativecmeiarMnt , videitcet,ut RtgulMres 

/oMHnis Hierofolymitani, Congregattonibus , Coiitgtu ,Or- & aJii frMdiiii fint Miiorts , non Mutemrtt,utqut MgMnt con- 

dtntbms , Aionafleriis , HoffitMiibus-,Msit Mliis quibujvis fiij tralaicMm, non autem eontra tccief{.iflicum , vtialtaj aiu- 

tam fMCuLtribuj , quMM cuiufvis Ordinii ttiam A/tndtCMn- nfdtUiont foiuLtri extmftnm , Mtque ut CMttfM , tn qua tudtx 

tium, ftu Jnllituti,vel Socutatu rtgulartbMs Itcu quamtum- dtfutatur, fuerit frofhsma , non Mutem ecclefiaftiCM , & ii% 

vu exemptis ttiMm dt ntctJfitMte exprimendu , feu dlorum eMiuxtMfMCrorumCMmmtmdtfpofitfinemUxus ut frafertur 

ferfontjcuiufvtsqitaiitatis, fiucondttionuexiftant. Jn fu- tligendsu iudexcomfetens txiflat . Quaomnia, C-r jmgulA 

tMrum zMroSanditas Suahacgtntrali, C/" ftrfttuo valttu- infrMftmi Confittutionr contema SMnciitMS Sum voluit m- 

raConfhtiuttone flatuit , (j- litcrevit ,ut ludices ConfrrvMto- vtolabditerobftrvMri , dtctrntns Jit in eu ,c*tenfqut omni- 

ttshumfmodi fivt fmt princifaies ,jive fubrogMtieiigi, no- busfrtmiffis fer quofcmnque , &c.ettam facri P.tlatii Afo- 

mtnari, mui defutan nonfo/frnt^nifinon foiiimhMhtMnt quM- flolici AMdttores , c-c. nccnon S. R. £. Cardtnaies fubiata y 

litates requifjai, & defcrtftas m Conftttmitni fmiiisrec. &c.iuilicMri,^c. necntn irritum inane ,&c. nonobfian- 

Sonifacii P^ifM f^IJJ' ettam /^adtcefsoru fui , tpumcifit, tibus Canflitutionibuj , &Ordmationibuj Afofloluu ,mc iit- 

ftatutum : ita ut vel dignttati ecciejiaflica fradtti , vti fer- teris Conftrvateriij , quas emnts Md farmam freftntis Confli- 

fonMtui ebtmentes , vtl Ecdtftarum CathedrMlinm CMnoni- tutionss rtdnxit in fMVortm qMtrumcumqut Ordjnum tam 

ci ex^ant ; ftd etiMm m ConcUiis frovmcialibus , aut tiict- Afendicantinm , qudm nen Mendtcaniium , MJttiMmm 

cefanis iuxtM decretum Conciiii fradiUi Judicts tielh , ftu itiam S. Joarnis Hierofolymitani , Congregsuumim , Socie- 

elejignati fint . Quodiue detnceps iittera confervatariM fer tMtum, aut cu:ufvij aiter:us Infiirurt eriamnecefiario e.vpri- 

Sedem Afofiolicam concedenda fuprafcrifrtj tMtitnm dsri- mendi, Coilcgttrum, Capitulomm , Ecciefiarum , Mona- 

gantur, etftqualitterM altttrexfedtentur, liia, acdefuta- flenerum, mc Piorum quiirHmcumque tam facuiartum ^quam 

tiones hutufmodt omntaque ixmdt fequendM nulliuj fint robo- Regularium iecorum , necnon ilitmm etiam iuramento caitbr- 

ris , vtt mtmenti . Et nihiiominus qui fecns , quam iMxta mMtime Aftfloisca , velquavu firmttM/e mJim roboratts jjU- 

fermjtm fufirms frtfcriftam ConferVMtarts hutufmodi Cfm tutis, &confuttudinibus ttiam immtmorMbilibus , fnvHe- 

effiSu eligere,ncminare, ftudtfutMre , MuteietUs,nomi m- ziis , quoqut ttiam txcaufM, & titulo ontrofo , mdMtu^ & 

tis, ftu drfuiMtts uti Mufi futrtnt , RegulMres quidem voce litteris Afofloiicis , etiam man magno , ftu Hulla anrta « 

sSiva , &fa(fiva fint ipfo lure frivatt , mAco ut hMbtlitMtio- tttt mIims nuncMfatii fub quibufcumqiu tenoribus , &formis , 

nim Mnemme frtterquam a Romano Pontifice confrquiva- mc cumqutbufvu etiam dermMttriMmm derogMtoriis , Mafpie 

ItMnt ;rtliqui vtro Mtrs fanu Mrbitrio SantltiMtii Jivecotr- eflicacitribuj , & infol.tit clatifuiij , necntn irriCMyiiibus 

tttntt.) & fradUltrwmtmmMmcoHvenius , menMfferis , ac etiam mttufrefntf &exctrta fciemiM ^ se dt Afojloiics 

fote- 
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foteflAtis plemtudint , 4ut sJimj luomodolihet etiMn yer vtum 
(«^^.numcatioius (eu extenjioits conceffs , & tter*tts vxilms 
Mpyrohdtis f c^trmovMtsetiAm/i fraiHan/m Juffcientt itro- 
iottone de illu eorum^He tenjnbMj , <^ formts jfeciMis , dr 
individsui, Mcde oerboad verlmm, nortMtemferctM/nlaj 
gen^rales tdemimfortMtes mtntio y (eu qudVujJiA exfrelfo 
habendM, MutMliqua aHd txqnijita forma fervMndA efftt , 
ttuores hitiit/modi , ac /i de verh ad verlnm mhil fffiitus 
omijfjy fjrmatnillis trad:taohfervatA in/erti fartnt , 
frtjenttbus fro exfre/fs hahevs , quibus qnoad ea^ qua fra- 
Jentibus adverfantur , illis altds in fuorobore fermanfuru , 
hac uire dumtaxat ffeci.titter , & exfrffe dero^avit caterif- 
qkecnirariijqkibufcum-jue . Cateritmut fr<Jenj Conflitutto 
facilius omn^us imotefcat , SaniHtMs Suavtlutt , &man- 
davit , Ht non folum in Cancellitria yffojlelica ^fed etiam ad 
ValvAJ Ra/ilicaPrincifij Afollolorum de t^rbe •» Acie 
Camfi Flora fubiicetur , tUiu/que exentfla tn ii/dem locu 
affixa dimtttantur , acin qumterni CanceUaria interCon- 
Jfitutiones ferfetHMJ df/iriiMtur , & Mnmtttur . Placet^Pu' 
bltcetur, Cj- de/cnbatur A. 

I^lla , & fubliCMta fmt /ufrMdiElM Cmflttutio in CMn- 
cellana ApofiolicMMbMlteroex RR. a P. DD.maioris Pra- 
/idtntia ylbhreviatorihus dte lo. menju Seftembru amo In- 
camationu Dominica 1 6 1 1 . Ponttficatuj vero frMltbati San- 
tlijfimi D. N. D. Gregortt Pafa Xf. anno fnmo . 

£t fof/modum dit y &anno Jufradutts mquintemo eiuf- 
irm Canctliana inter alias Conjiuutioues ylfojlolicaj de- 
/criftMj ^Mmotatafiiit . 

Nicolaus Orfinus Procujlos . 

Jn Dei nomine yfmen . Anno a nativitate D. N. lefu 
Chr.J}i i6i I. ittdiUtonequarta, die vero 20. Seftembrij Pon- 
tificatuj SaaitijfmiiH Chrijio P.D.N.D. Cregerii tUvma 
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ProvidfKt.a Pafa Xy. PontificAtus fui atma frimo retrofcri- 
fta Conjlitutio AfoJlolicM Mjfixa , acfuhlicata futt m valvis 
Kajtlica Princifu jifpji'.lerum de f^rbey & macuCamft 
Florafer me jiuiujlmu Braccbertum Afojiottcum Curjorem . 

OHaviuj Sfada Magijf. Curjorum . 

Poft cditam Conftituuoru-m cm.inavit in facniCangre- 59 
gacionedcctirauoinrrArcriptitimoiis Tidelicct. 

llluflrjrtiini , & RcvercndiiTimi DD. 

GRegoriuj Pafa Xr. fel.recor. in fua Confiitutione ie 
Conferv.ttoribus fiaiuit , &decrevit, ut m futurumM 
Regutaribut etiginon foffint in Confervaiorej nifi ludicet in 
Conciliis Provinctalibks , feu dieece/anu dtjiinatis Jub fcenis 
& cen/uris in dtcla Confiitutione contentu . 

Qutbuj fianttbus Patres Societatis le/u , qui in Indiis , & 
mIHs locis dtgunt , tn qudmj Archiefi/cofi , /eu Efi/cofi Sy- 
Hodum congxegxre non curant, vtt Jt congregant , ludicej Sf- 
nodalej non etigMnt , fufflicant humittter DD. IT. Ittu- 
finrrtmij ut dignentur declarare , fm tali cafu fojfmt uttfri- 
vitegiu a JanQa Stde Afojiotica anteddlam Conjlitutio- 
nem concejfs. 

Dte n.Auguflii6i6. Sacra Ctngregatio Ittufir.Cardi- 
nalium Coucil. Tndent. interfrttum cenjvit Ffifcofoj quam- 
frimum diacejanam Synodum omntno celebrare teneri , & 
interimincivitattbus & diiecefibus, tnquibuj nulti ludices 
extant in Conctlto frovinciali aut diacefano de/tgnatt , Itcert 
Regularibus (ervata m retiquu forma ConfiitMu>nij fet.recwr. 
G rtgarii XV. hac de re edita , Conftrvatorej nomtnare , ha- 
bentes qualitates M ture requt/itas . Quorum tamen Con/er- 
vatorum facultas eo ifjo exf.Ttt , cum franum huiujmodi 
Synodus cetebrata in eaqut iudtets dtjignati txtittrint . 



DE FORO COMPETENTI. 

Jdem Alexander III. 

C A P U T VIL 

VEmm quoniam dc quibufdam fcudis, advcrfus Prartwfitum quarftio mota fuit : Statuimus, ut 
cx quo Epifcopus fucrit in EcclcHa confccratus , dc fcudis ipfis , fub fuo iudicio cognofca- 
cur. n ad Ecclcfulticam cognitioncm pcrtincant> alioquin impcriali bcncplacito, ncutjuftumfUcnt» 
rclinqu4(ur . 



SVMMARirM. 

I Eudi Diminus five ecclefiafiicus,five fecularis catt- 
X fam fendatem cognofctt etiamji vafiattijint Ciert- 
ci, &n.io.& 12. 
» Et fi flurej frattndantur Domini, non foteftumuco- 
gnofcere, max.me .tlio af^ftnte . 

3 Ctertcus fotefi efse vafsallus nedum Ecclefia , ftd ttiam 

laici rattone feudi obtenti . 

4 Cafitnlum Sede vacantt non fncctdit in turifdifHont 

Lftfcofi comfetente ratione feudi , niji feudum ejset 
commkne Ef/cofo, &CafitHio, num.1L 

5 Succedit inhts, qua comfetunt dt ture communi, non 

MMem m hu , 4«« comfetunt de iure (feciati , niji h.tc 
commiiniter Jftihmt tam ad Efifcofum , quam ad Ca- 
f.titlum , num.f. 

6 PoteJiasdevolvtturMb Eftfcofo ad CMfitulum in iis , 

quaad Ffifcofum fertinent frwfno lure, ftcus vtro 
/1 tx quodam iure occidentMii, fua , lure dtvoluto fro- 
fter ntgligtntiamCltricorum . 
9 C««>'. Unicum , Nc ScJc v'.tc.inti.',lib.6. locum hahtt non 
modo in coUatione heneficiorum , /ed rttam m aJiis , 
qua fpedMnt commnniter ad Ef fcoftait , & CAfi- 
tulum . 

ilO Ftudt Dominuj, licet fecularij, iurifdi[lionem habet 
invafj.illot fuos, etiamJi fntCtenci. 

tl Prefifiti quandoque funtmere loici. 

11 Bari/nia Ji concedantur in fcudum , de his Dominns feu- 
dtttiMm lascuj quoKtumcuntque vHtj f & ruflicujco- 



gnefcit istter vafsallos etiam Cltricos . j 
Stcujfi dontntur F.cclefiafimfticittr,num,\f>, 

1 3 Feudi Dominus tfi tudex ordinanuj in caujis fendalibus . 

14 Etquamvu Jitlaicus , fotefi fentemiam exequittiam 

contra Cltricum vMfsM&um fint metu excommu*i- 
CMtients . 

Dummodo tamenin ferfonam Cltrici mamu non ittii- 
ctat , num.i^. 

15 Extcutw fententU feudalis ftr Laiciim contra Cle- 

ricumrtfifttnttm ftri fottft rtsdtter , non ferfonn' 
liter. 

X6 Baronie fi donentwr Ecclefta fanfticiter, Princefjdo- 
nator taicuj nullam habet in Eccte/iam iunjdiclio- 
nem. ; 

ly Et Ectlt/ta in nuBo tenetur donatori , ntc etiAm tuL 
munera, qua frinj habebat Baronia. 

18 Sed eantitm ad munera , qua donMter Jtbirttitmitiiiil^ 

nMtiont, dummodo Jinthonefta. 

19 Donans fhnfltciter , omnia iura /ibi ctntftttntia eon- 

cejfffe vtdetur. 
jo Res Fcclefudonata SanEfim eft SanSiorum Domino., 

nec fubeft ni/i auUantati 'tudicts tccltjiaftici , & in 

tM facriltgium committttur . 
II Fi/cMt Rtgiuj Ducatus Aledielaninihil fotefi fraten- 

dere, nec Magiflratus extraordinMriuj ullam iuri/- 

difiionem /tbt vtndjcare tn bonif d /oame Galeatie 

donatu Mnaflerio Carthuft^ Paficn. & num./eqq. 

u/que in finem . 
3S CMrthiffia PtfitM. habet domuiium t non tmdam admi- 

tti- 
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niflrdtUnm bontrim JibnlondtorHm m h. GMtAtio vticMtie lih.6. kxuni^um ]o.\n.\ndi. h/e <i.mm.6.ver/. Pnto 

Dnce MediolMt , cum onere tamen dijlrshuendt m tMnenquod/i fe¥tbtme/jtt commitije , Abb,numJi.(^ if.ver/. 9 

fduftret Annws flortnot dectm miUe iwri , & n. Et notaex dulis , qiu cx hoc not,ihilitcr dcducit, ut difpo- 

/rqi. (\iiod.CAf.unici, NtStdevMAnteiib.S. non lit fpccialis in 

»3 Et earttm animentnm /feljjr ad C-trthiiJ/am , non nd collationc bcncticiorum , lcd bcuin habcat ctuin in aliis 

fMftrei, vtl qMo/cHmqne aIios . Ipcdantibus parttcr ad Epilcopum , & Capitulum, quod 

34 Feudiduqiutjlioeoifjo., quodreus neistrtmejfe ftudA- U-mpcrnota. 

. Itm, coram Ordnmrio ifjiuf rei termin*ndA eft . TcrtJO nota ibi , ImfenAli bereflucito , Jicut iujfum Jiie- 10 

15 Cau/a /tmtl efedA CuriAlis nunuiuam exihit de Cu- rir,rtlinquAtur . Domjnum fcuiii licct IxcuLircm habcrc in 

rtA niji PAfA iSAm deltitt, vil AdOrdtnAnumre- vaflallos luos rationcfcudi jurjldictioncmordmariaii^ , 

nuttAt. ctuinfi vaflalliiintClcrici, uthicpcr AbSatcm,».^. quod 

»6 DtlegAtus a P.tfA Ji ej} morruus , OrdinArius /e inrro- clarc probat hxc Dccrctalis intclligc-ndo qubil iflc Prxpofi- 

mtttert non fortjf . tus erat Clcricus , Sc habcbat digniutcm Prxpofituri in^» 

a7 DtltgAtus A PAfA eridm Ji nulUttr froctddr , cAufArt- quadam Cathcdrali , utitt caf.\- /ufrA de AtAre, (^quAli- 

veriuur Ad DtltiAnrem . tAtt, juxta intcllcihim Hoft. htcnnm.y Conrrarium ta- H 

a8 Cau/a civiltr , cir criminAles aA EccleJiAm CAtbedrA- mcn tcnct Archid. in cAf. 1. m i.col. fejf medmm m ver.Con- 

lem /fetUntes ratune dominii , qittd hi^r inbonis dtmnAri, dtCler:c.coniug.lib.(>. ubi lcquutus opinioncm 

ab ea in ftudum conceffis ; ati cmurtbendanrur de- Hugonis mordiciis dcfcndit laicum fcudi Dominum norL-» 

crero Concilii Tridenrmi cap.xa Mi.!^ & t-/*^- clfc judiccm compctcntem in quxihonc fcudali contra Clc- 

u/que in fin. riciiin vairalliim , & contranis icljxjndct , iSc inttlligit Prx- 

»9 Feuduman jit eccitfiaflicum , vtl /acularcarrendirur polltum, dequo loquirur hoc caf. fuiflc mcri laicum, ut 

frima caufa canctffionis feudalis . quandoquc contingit in quibuldam locis, ut cft Janux , ubi 

30 QanmoAo\i\3adiaioqMidimforrtt,(yn.-ii. vocatur Abbas , 6ccA pumslaicus ; &potcft ctum^gu- 

3t lurifditiio cumuJariva Efs/copi, & inftriaris, ferri- rari cxcmplum in Pr.Tporitis Florcntinis, qui aflrumiuitur 

ntr ad urrumque m frim^t inJianriA , cr eji locui fra- cx corum Prioribus,quj finulitcr liint puri laici . Idcm fcn- 

vtntioni. immGo^SvcA. incaf.i.infra, Nt Stdt vacanrt , Sc Abb. 

Antiquus hic in princif. dum dicunt hunc Prxpofitum fuiflc 

TTfrwn. Dominus ffudi fivc ccclcfiafticus fit , fivc_J Oifi». ukm Ecclcfix , & vafliUlum, non tamcn Clcnnim . 

V nccularis ciufam fcudalcni cognofcit . Sic fumnut Scdmtclk«.huHoftienr.cftcommunior,utinquitCardin. 

Joan. Andr. Bcllam. Butr. Sc commumter DD. fcd fccun- hic num. i.m i. offojinont , Sc Butr. num. 1 1. vrrf. Hojlienjis 

dumAbb.Marun.Socm. &Fclin. inagis cvactundo fub- renerfrimum, qucm criam diciintcflc nugis nocabilcm, 

iUntiamCap. & clarificando littcram hoc intcndit . Pcr & communitcrapprobarilmol. &Ktir. Soc. in i. 

Doinmumfcudifxcuhrcm/ivcEcclcfialUcumquxftiofeu- »«^4^. Itaquc, ut dicit Innoc. bic num.i. Si Principarus , i» 

a dalis tcrinm.iri dcbtt , cti.imli v.iirallifintClcrici . Et fi vcl Comii.itus , vd Caftcllania , vcl alu hujufmodi concc- 

plures prxtcnd.mmr Doinini , non potcft unus cognofcc- dantur m fcuduin , dc his Donunus fcudi ctiam laicus , 

rc, maximcalioablcntc, an fcudumad fcpcnincat. Pri- quantumcumqucvilis, & rufticus cognofcit intcr vafsal- 

mb ponitur taiitum . Sccundo dctcrimnaiio inccrtimica- los, ctiamClcricot, cunifit judcxordmariusincauiisfcu- n 

fuin, ihi , ftatuiimis . Tcruoinalium caiiiin, ibi , alio- d.ihbus, pcr lcgcm Fcderici , ut m c. Imftrialtm de frohib. 

quin . fend. aiienAt, ^Faicnc.inuJibusfeudor.Quimmbiccan- 

■3 Nota primoibi, 4<^&fr/»«/V<f»/r«o»i, fccundiimonum dum Innoc A/c /w ^wf/^. Laicus potcft cuam contra Clc- 

inteUc^m, fecundiim qucm iftc Prxpofitus crat Cleri- rico$vafs.illosfuamfcntcntunux(x]ui, ntc proptcrcain- 

ais, &eratPripofituscujul.lamEcclifixCathcdralis ,ut aditin cxcommunicationcm, fi cos rcfiftcntcs compcllat , 

voluitHoft. hicnum.y m ver. Prafofitum , quod Clcricus 4rj[.caf.Olim,il frimo inp-a dercJf.tut./foliat.Scdm in<\nit 

potcrt eflc vallallas ncdum Ecclcfix , fcd cti.im Liici rationc Joan. Andr. hic num.i. hoc dichim Innoc- comniunitcr ly 

fcudi obtenti , ad quod facit caf. Solita , /ufra dt maior. & non approbatur , quod m pafoiram Clcrici junldichonun 

obedient. Abb. hlc ».1. & Marian. .Socin. in i. norab. habcar privatus, vcl rufticus , qui in caufis fcudalibus jurif- 

4 Sccundo nota ibi , Ex quo Efi/cofus fuerir in Ecclt/ia diclioncm habct , ut finc pana cxconimunicationis, poflit 
con/tcratus. Capiraluin Scik; vacante non fucccdere tn ju- manus mittcre in Clericum contra RcguLam Canonis , Si 
rifdidioncEpilcopocompetcntcrationefeudi, ut hicno- quis , i7.?«rf/?.4. & proopinioncjoaru Andr.^c/> 
tatBcrn.ird. poft cafum . Qnbd fins^ulariter mcnticom- quodcasi.Siquis fuaatnre , non intcrprcraturpcrlcgcsfcu- 
mcnd.1 .id limit.itioncin conimqiix liabentur incaf.Cnm doium, fcl pcr alios canoncs , ut inquit Moninus ckScl- 
olim , & caf. His qua ,fufra de maier. iy obedienr. aim ut va hic rclatus a BclUm. «.1./» i. qua/i. lubdcns quo<l ita rc^ 
dicuniHorticnf. hicn.y mver. Efifcofus , ficjoan. Andr. ncbatur communitcr pcromncs lcdorcs. Similitcr Abb. 
aNiH.9. Iicct Capitulum fucccdatin jurildicUonc gcncrali- »ww.i4.dicit fctcncrcopinioncmJo.in.Andr.tamquain 
ter, ut mdidkis juribus,non tamcnfucccditm jurifdidlio- tutiorem, & vcriorcm , utnonpolTit laicus cxequi vim 
ncfcudali, nc Epil<:opus v.ilsallum habc.it, qucmh.ibcrc infcrcndoinperfoium,fcdf»cutcogn!t:odccrimincfitpcr 

5 nollct , ficut ncc in bencticiomm colLauonc, ut caf.IUa , judicem ccclcfiafticum,ita &compullio. Et codeminodo 
infra ,'aV Stde vacan. & fic jura prxallcgata loami habcnt Fclm. num. j. dicit vcriorcm cfsc opinioncm , quod in cxe- 
in Uis omnibus quxcompetunt Epifcopo dcjurecommu- cutionc lcntcntix fcud.ilis Clcricus violcnrari ncqucat . 
ni, non autcm m his , qiixconipctuntci dc jurc fpcciali , Vcmm tamcn li-cundum Anton. ilc Butr. hicnum.ii.coLj. 

6 uthicpcr Abb. w>M.9- Etfacit fccunduin cum, quod notat foliprmcifium, falvari potcft liiclum Innoccntii , ut Laicus 
lnnoc.incaf.Ciimmcun}lisnum.7.fuprAdeeleii. ubidicit poffit quukmClcricos v.iliallos icpellcrc , non tamcii-» 
potciUtein dcvolvi ab Epifcopo ad Capitulum in iistan- langcntlo pcrlonam , fed tcrrcndo armis , vcl colonostc- 
tiim, qux a<l Epifcopuin pmincnt propno juie , fecus vcrb ncntcs pro cis rcpdlendo a polscfllonc fcudi , quia p<:r boc 
ficxquodamjureaccidcniali, puta jurcdcvoluio proptcr non vcnit contra Canonem , Siquir/uade»re,qu:L{ilnnch- 
rcgligcntiamQcricomm •, quiattmc non ad Capituluin , ccntius vclit, utlaicus pofllt contra Clcricum vafsallum 
fcti ad proximum Supcriorcm tlcvolvitiir liaK: potci\as , Arg. facerc exccutioncm rcalcm , fcd non pcrforulcm . Pro qua 
CAf.Ne frodtfeElu deeltlh & fccundiim Innoc. ratiodi- diftinclionc vidc, quodli;ripfi incAp. f^n:comim.6j.& 71, 
veriitaiis eft , quLiinbis , qux ad cos pcitmcnt proprio /upra de obligAt. AdrAtiocin. vcl.ilitcr diftmgucut hicpcr 
jurc, nuiorcft inrcriplbsconjundtio, quaminaliis,qiix Bcllam.//» i.quajl. cum quo concordat Pctr.^c Ancnar. 
aliunde obveniunt , argxaf, RequififlL, S ecus, infra de re- num.7. 

Jfam.Sc cum fcquitur Joan. Andr. mcaf. ^uam^iuam n.i. Scd quid fi Baranix prxdi£bc , idcft Principatus, Co- 16 

ver/. Iiemdevolutis de eletiJib.6. Et idcm notat Archid. w imutus, Caiicllania, & alia hujufmodia Principcconcc- 

7 caf.}.rHm.\.ne SedevAeante,eod.ltb. Cetcriim hxc non_- dantur Ecclclix non in fcudum , fcd fimplicitcr, numqitid 
proccilunt quaiuk» ca , qux compcnmt Epifcopo dt jurc Princcps donator Laicus , & tempor.ilis liabcbit jurifdi- 
fpcciali, fpcd.intcommunitiTtamad Epifcopum, qu.im ctioncin in Ecclefiam raiionc bononim fic don.itorum? 

8 ad C.ipitulum . Undc fi fcudum non cflct dc mcnCilolms Innoc./j/r wffW.J. fcntit non h->l>cTc . Siccnimait . SiBa- 17 
Pjxl.iti, fcd cfll-t communc EpHcopo, & Capitulo, tunc ronta pradiilanon coiicedantur m feudum , Jed /imphcittr , 
Cipitulum cognoicctct Scdc vacatuc , ci^.t^ luco, Ni Stde tunc Ecclejia in nullo rtnerur donateri , luc ttiaju de oLit 

mu- 
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tmtniribttj, que frAshshth.tt Bttrorii* , «lltiat cjp.Cnm tn fuAcaufa inrubroy &nigr». Eteo ip(b quod reu$ con- 

t8 ide^i, infi-Mdi lUndt. AdhKcsf. Pafiordlity eod.tit. & vcntusnc^acrcincllcrciidalcm, liaxquxAio tamquam— » 

c»f.\ decenftb. Subdutamcn, quo^ (i in donatione Baro- prxjiuliculis prjiis tcrminanda cll coram loci Ordinano , 

nji donator aliqua munera retinuit , illa pnllabuntur arg.c4b.TH4m,infr*deerdm.ci^Hit.&^ Prdiudtcndej In- 

dummodo fint hondb , ut notAtur MCMf. Nonmtnuj^ m- fiuMtJeMlicn.:SLMmxznotibi\iict\nnoccnu\viinc^.Ci^ 

19 frademm»nitJCcUfiAfl. Seddonando limplidar, omnia teriimnMm.i.circ4ifutem verf. Eteedemm^ fufrM de mdi- 

juraipfumtangcntia conccffiirc, &remiliiTcvidcmr. Et ciu. CumquoconcordantibiHoftien. in pnHc. & num,6, 

10 ftmU infr* '« vcrf. Sed nos conrr,i credimuj , Ciim , mquii , vcrf, Alii tamen dicunt , Joan. Andr. nia». 1. num.^ verf, 

rcnim ilbrum dominium fii tcclcfiJC qua-fitum , Sanoum Ndmfireuj, ticlhxn. num.^ coI.a. poflmediumyverf./n/t- 

SanftorumcIlDoinmo, &idconon fubcl\, nifiaudori- cundocafu, Abb. nfim.20. circM finem , vtrf. Ant neiMtur., 

taujudiciscccicfialba, qiua facrilcgmm in cis committi- &commumieronincs,utibidiximfwrundadcclaratiooc, 

rur , CMp. NhUi liceMt , & CMp.ft<i. i a. qu^tft.z. & notMtur in num. i 

cMp. Citmfit generale infrM eodem , &c cum Innocconcor- Quibuidcmumacccdit, quodciunhzccauraefrcdafit 15 

dant hic Hoft. num. i .circM fin.verf.fin Mutem diEl<e BMronu , Curulis , &i Cardiiuliua , 6c m ea Pius V. &: Gregor JOII. 

]oan.Andr.m«».3.Collc<5ar. Butr. mim.ii.infin. pcr dclcgationcm , & confirmauonem (cntcntur manus 

'verf.Hecomnuiprocedimtnum,iycircMmedaim, verf.Sed appolucrmt , Sc divcrfa rcfcnpta fub PauloV. a:Urba- 

nmc quero , iS: Ikliam. »*m.6. m yqntfl. dictns hxc ctte^ no VIII. cmanaverint , etiam initantibus Mmiftris Rcgus 

E:rpttu6 menti commcndanda , quu valdc faciunt pro folaCurucognofcit, iicligatar funt manus quorumcum- 

cclcfiis, & contra Dommos tcmporalcs , vidcUcct quod que infcnorum , cap. f^t noffrum de Mppeuat. & notat 

fidicitRcx, Ecclcfia fiuert in Rcsjnomco cumtotatcm- Bald. in l.Siut proponu y la primanum.ii. Cod. quomodo y 

jx)ralitaic ipfius , &dotatam totumaprimogenitoribus , Sc quando judcx, ubi quirit : fi Papa dclcgavit cau- 26 

&prjnJccell"oribusmeis, igitur.imc ipibtcnct fuam tem- fam, &dclcganiscft mortuus, utrum Onlinaiius pofllt 

poialitaicm in fcudiun , aut rationc lUius tcnctur mihi Epi- lc introraitrcre : & rclbondct non poflc , fed folnm ^ 

fcopus fidcUtatis jni-amcntum prxlbrc : mimcra, fcuoiK- P.ipam, licct ddrgatio iitconfumpta allegatArchid. t«$. 

ra hujufmodiin primxvadonauone, fcu donatione non_» HuitM-i^qu^.i. inApofiil/M, quxincipit, Adde, ibi , 

intclliguntur m dubio fuilVc coinprchcnfa , ut patct c\ di- Et fic nota , quod cMufM , qua femel efi m CwriM RmMtM num- 

& prohatur iccundura cum M» f itf. Aw»MW4 , debtt quamexibu, ni/i Princepj deleget , vel caufMm remittat Md 

de i^e/tMt,lil>.6, Ordinarutm , Quod fccundum cum cft notatu dignum : & 

at • Et cx pr.rdicbs infcrtur , utRcgius Ducalis fifcnsMc- ad hoc facit ilLa lcx, cr cap. Pajioralu , %. Prttere», fufra 

diolani nihil pofllt pnncnJcrein bonisiinmohilibus, qux «^c.Ori^^r. Scquitur Dixuis conf.6g9, Accepireveren- 

Joan. Galcatius Vicccomcs Dux primus Mcdiolani, Co- /rr,/wM.i3. ikCowMt.Pratticar.quefi.g.num,^. verf.Pri- 

ines virtutumappcilatus , doruvit Priori, & Conventui mwn fane, & itafchabct ftylasCurix, ut notatlJcc. d. 

Domus B. Marix Grauariun propc , & cxtra muros Civi- conf.699. ntam.^. verf. Et ifia conclufio , ubi allegat Rotam 

tatisPapiitOrdinis Carthuficnfis cum hoc, ut cxconim decif.io.de dolo, dr contnm. in anttq. Qumimb ctianifi ju- 27 

frudibusidcmPrior, & Monachi copftitucrcnt Monaftc- dices dclcgati nullitcr proccdcrcnt , niiulommus caulare- 

riuni, &Ecclcfiamc)ufdcmOrdiru$,&hocpcradotenc- vcncietiuad Papam dclcgantcm , & indignum cdct, ut 

rcmur quot.innis riorcnorum dcccm milUa auri paupcri- rcvcrtcrctur.id mfcriorcs, cx quoPapa appofuit m.inus : 

huscgc-nis laicis diftribucrc •, non cnim dcdit hujufmodi namriuminaad locum imdccxcimt , rcvcrtuntur. Qil» 

bonamfcudum, lcd 'lonavitfimplicitcr, utpatct cxvcr- funt formalu vcrb.i lnnoccntii,i>»fj^. /;»;ffr<^;/f<?o/ »«»».4, 

bisdonationisib!, /nter vivos prjtdiiiuj Domtnuj /»an.Ga- verf. Sed nohuvidetur contradeexceff, Pralat, cum quo 

teaiiuj fccit , & facit p»ram,meram ,f,mplicem , drirrevo- concordantibiDoctores, Roman. conf^^^.Circapnmum 
tabJemdonarionem, &c. Et proptcrca Magilbratus Rcgio- num,(>, Dtx.d.conf.699.mim.ii. & ita rrtolutum inCon- 

nimDucatus leddituumc^traortUiuriorum ftaiujMcdio- gregationc a Sandilfimo fpcculitcr dcpuiau dic 14. 

lanipcrdittimtivam lcntcntuiu m contradi^rio |udicio Martii 1650. 

btamanno 1569. dcclaravit boiu, utprrfcrtur donaca , Exfadhiquxfitumeft, an caufxcivilcs, & criminalcs 28 

pcnincrc, & fpcdarc juredotnmiia<l pnfatum Monaftc- ad Ecclcfiam Cathedralcm fpcdrantcs ratione dirctti do- 

num vmutc hujufmodi doinuonis cum oncre umcn_, mmii, quotl habet in bonis ah ca in fcudum conccffis s 

txpcnlarum , & erogationis f3cicnd.r fingulis aiuiis , protit coraprehcndantur dccrcto Concilii , cap. 20. feff,2^ adeb 

in ipfadorutionc continetur, nullumquc jus fifcoKcgio ut mprirru inibntiacogmtio hujufmodi non fit pcrNun- 

DucaU compctcre in & fnpcrprxfausbonis,nccadcalj-, uos, vclLcg.atosdebtcrcabEpilcopoavocanda. 

proindcqucipfumMonaftcrmmcireablolvcndum apctitis ExpartcEpifcopiSarfinatcnlisfuit alias propofitum fi»- 

pcr prxfarura filcum , eiquc filco pcrpctuum filcnuum Ira- pi alcripnun dubiura in Sacra Congrcgationc Concilii ; 

|x)nendum : & poft tngmu circitcr annos re itcnimad quod caracn rainimc fuit rclblutum cx co , quoddcaliqui- 

cundcm Magirtratum dclata, cmanavit decrctum, Non bus in faftodubitoretur, qux nunc cx infrafcriptis dccla- 

cffv- nunum apponcnilam , quia agtturdc rejudirata . Et rata, & patcfacti cflc exiftimantur : nam anno 1016. Cor- 

fubmdc lub Pio V.& Grcgono XIII..1 CardiruUbus Bobb.T, radus Impcrator , & anno 1 1 16. Ftdcric. 1 1. donarunt II- 

Alcuto, & Aquaviva judicibus di.iegatis emanavit (cntcn- bcrc , fcu in dotcm plcno jurc conccfscnint Ecclcfix Sarii- 

tum , qua dirtinitiun fuit , domimum, & propricutcm natcn. nonnulLiCallracumomnibuspcrtincmiisfuis , ac 

13 omnium , & quorumcumque bonorura hujulmodi , .ic mero, & mixto impcno , nulbqucpcnitus fibiipfisrcfcr- 

omnc, & quodcumquccommodum, & incommodum cx vata in cis larifdidionc . UndcEpilcopi Ecclcfix Sarfina- 

illorum aagmcnto , vd duninuuonc ad didum Priorcm , tcnf. ab eodcra tcinpore citra in didis Caftris , & in perfo- 

&Convcmiira, nonautcmad paupcrcs,velquofi:ufflque nasfibi fubditas fcmpcr cxcrcucrunt juramcri, &mixti 

alioslcgitimc fpc&are, atque ipfis Priori, & Convcntui Impcrii, proutnimc ctiam cxciccnt in aliqmbus corum- 

idjudicandafore, &c(re, quotannis fumnum dich>rum dcm, mquircndo , condcmn.rado , confiicando , ablbl- 

dctcmmilUumflorcnorumaun in ulusp.aupctum impcn- vcndo, &fimiliafacinido, quxab.iliis Principibus non 

dcrc. QuiquidcmfcntcntUiibcotlcmGicgorioXIII. cx rccognofccmibusSupcriorcm ficri confucvcrunt . Ex his 

ccnafacnaa, &cum mfcTtione tenorii fuit confirmata autcm Caftns iH.r didos ImptTatot cs,ut fiipra cidcm Eccle- 

fuh die 10. Augujii 1574. Manifcftum cft igitur in bonis fixconcclTis, Epifcopi proiemporc aliqua poftmodum a 

lirnplicitcr , ut fupradonatis, nonautcmin fcudumcon- mcnfaEpili:opalialicnarunt infcuthim concedcndo, qux 

ccflis Rcgium Ducak-m fifcum non poffc aliquod jus pri- mmc ctiam rcpcriuntur infeudan , in quorum dircdum 

rcndcrc, ncc Magdbratum cxtraordiiuruim m cis tiliam dominiBm fcudat.irii cadcra caftra rctincntcs rccognolirunt 

fibi jutildidlioncra vcniiicare cx prxaltcgata ihcorica Inno- Epifcopum Sarfinatcnf. ac ci dcbitum Canonem pcrfol- 

ccntu coinmimitcr recepta . vuiu. Vcrummcxtcrisjurildidion.ilibu$, &inlus,qiyr 

34 Prxtcrcactfiagercturdcqtixftionefcud.iU, tamcncum concemunt adminiftrationcm fubditorum , mmimc m- 

controvcrfu fit fupcr hirc , lcudommio dircdoadDomi- tiunturEpifcopum prxdithiin fc introinittcrc : qiio fit , 

munfpcdantc, &aaor alTcrat fc Donuiium fcudii rcus utcaulasappclUtionis, rccurliis, five qucrcLr pcr fubdi- 

9utcm ncgct contcndcns rem clTc allodulcni , ador fequi to« ad ipfum Epifcopum uraquam ad Dominuin dirn^m 

dcbctforuinici, nccpotcftcognofccrcis, quidicitfcCio- intcrpofitx , ad cumdcm dcferri muumc pcnnittant . 

roinum, nc alias fit judcx in caufa propria , ntcMf. ne quit Ncc dc irioldliis , 5c giavamiiubus pcr ipfos fcudaurios 

fub- 
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fubditis inicrri folitis , Epir.opuin jpfutn cognofccrc^p 
volunt , ciim tamcn ad cuin jurc fcudi lalis cognitio fpc- 
^ltticcuiidumca, qiu; lupcrius dicla funt . Scdadcviun- 
dam ipliui tpi(copi junidiclioncm , & ccnfuum fcudatarii 
pncdicli (tatim atquc cognofcunt liios lubtljioi ad Epifco- 
pum rcclaimliir , babcnt rcctiriuin ad Lcii^atum , lcuPia;- 
lidcmproicmporcipfius IVovincix, obuncntcfquc dido 
Epifcopo caulas dioorum lubduorum ad iplain lcgitinic 
dcvoluias , fivc pcr cos coiain iplb lcgicimc incrodudas 
avocari, & fimui inlubcri , nc cognitioncm liujuimodi caii- 
farum profcqu.itur , cafquc coi am diclo Lcgato inuodu- 
cuut . Inquibus Epifcopus ipfclcntitfc gravatum, prx- 
tcndcns di<:ia$ caulas a fc minimc avocanH.is ftantcdccrc- 
to Concilu /ejf.z^ caf. 20. Scd iii prima inflantu coram ic 
cognofccndas , ^ tcrraiiundas , quali caulir iuiturmodi ad 
torum Ecclc&illicum pcrtmcant, atquc EcclclkAicz dici 
poflc vidcntur ; cx quo rauonc fcudi EcclcfiaAici Epifcopus 
carumdcm alTcquicur cogniiioncm-, quo(i Epifcopus niticur 
liudcre cx infrafcripcis . 

Primo, qiiia fcuda , dc qiiibus agitur, Cc qux tcnct 
EcclefaSariinatcnf. luiu Ecclcfunica, ut cx didis amlbt : 
& hic not.it Abb.ww»». 15. c^- 16. ubiad coE^ofccndum an 
fcuilam , in quo l'c intronutut Ecclcfi 1 , lit Ecclcfiaiiicum , 
vcl Ixcularc , dicit attcndendam cflc primam caufam con- 
ceifionis fendi ; fi cnim Ecclcfu tencat aliquid in feudum 
ab aliquu Principc Ixculari , ulc fcudum dicicur fxcularc , 
& fi ipla Eccicfia hujulmodi fcuiium conccdat alteri^ non 
per hoc illc dicctur vatrallus Ecclclialbcus , fed ixcularis, 
juritdiittio , qiuni h.ibct Ecclcfia in ipfum , vclin fubditos 
ipiius vaflalli , non dicitur EcclcfuAica , fcd (xcularis, quia 
nmc cognolcit non tamquam Epilcopus, fcd tamqium-o 
Dommusfcudi. fi autcm fcudum , quod ab Eccleda iii^i 
aliuin ctiam laicum translaium cfl , origmalitcr ^ primo 
ab ipta Ecclcfu proccfllrrit , ncc ipfa Ecclcfia de codcm fcu- 
. do aUum rccognofcit Suptriorcm : quod facilc conDiJgere 
poccfl, ut fcilicct Ecclcfu lubcat quxconccdcrc pofritm 
tcoduai contmcntia etiam juritdioioncm , & in quibus 
nullum alium recognofcai Supcriorcm , piua fi Baronix , 
vclalix rcsfiinilcstucrintvdprodotc, vcl fimplicitcr, & 
non in fcuduin conceflx Ecclcfus ab aliquibus fx culat ibus , 
qux m totum uti patrunonium Ecclctiailicum judicincur , 
cc m nullo icnetur Ecclcfu donatori : & bxc fi conccdat 
Ecclcfia in fcudum , talc fcudum dicitur EccldiaAicum , 
& jurifdiftio per oiiuua crit ccnlc-nda Ecclcfiaflica , utla- 
tius pcr cnm . E( hoc cafu 11 appcllandum fit , appcliatur ad 
Supcriorcm Ecclcfiaiticum , c4^. RomatiA , Dtbtt tU 
4tpfellAtJih.6. 

Cuini^icurfcutki, quxhabct Ecclcfia Sarfinatcnf. ori- 
ginalitcr ab ipl^i proccCTcrint , & in cis nullum aiium rcco- 
gnofcat Supcriurcm , cxquo funi bona,quxfibi libercin 
doa-m fucr.int aflignata, ncc m aliquo donatori rcfpon- 
dcbai : fcquitur ut EcclcTiaflica omnin6 fint judicanda . Si 
igitur EcclcfuIUca funt , & caulx , dc quibus agitur , qux 
nomine ipforum veniuni cognofccndx, (unt, & dici dcbcnt 
EcclcCaAiCT mL ttxt. in C4f. S'i annum de imL lih.6. & tam- 
qium EcclcfiaAicx ad forum Ecclcfiafbcum pcrtincrc dici 
poflunt, cMf.Decemimuj de indic. Ergodifpofitio ConciUi 
dctalibusciufisloqucnus in prxdickts etiaffl fibilocunu-} 
vcruiicabit . 

jo Etconftmunturprxdida ponderandodidboncmillam , 
q inmjd oliltet , pofitam in dccrcto Concilu , qiix univerfa- 
Iis cft gloiT M CMf. /ndamiitMtihtt , ^.iJ» vtr.Qtiamodotihet 
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deeleU.lih.6. Gcmin. co»/.i i^. /Hferdiihiomm.6. &com' 
prchendit omncs modos um dircdos , quain indire^os , 
Gloff. in Clcm.a. in v«r. Qitamodolihei de /ement.excommii- 
«»•£■/»/. &livcpcriincantcii~)uiccommuru, fivc dcjurc_p 
(pcciali, V<.o\.a.d.6l^mim.i.fart.i. rec. 

Profolutionc qoailioius vidctiu" (lc diAingucnduiiu.j : 
nam.iutquxlUocilcuminvc(titoab Ecclcfu, amcumal- 
icroOrdiiuno : li cum invcAito , Ecclcfu di judex com- 31 
pctc-ns m conccmcntibus fcudum ad tradita ifi lei.lmftrU- 
lemdtfrohihit.feudiMlten. per Frcdcric in n/iims feud.{u\ 
autcm inh.udata cflirt etum juritdidio in loco , lib ccnfcbi- 
tur conccfla cumulativ^ , lu ut fit locus prxvencioiu, w «1« 
CJp. Pd/{or*ln de offc. Ordui. 

Ec m fiinilibus tenmnis quando Epifcopo compctit ju- 
rifdicbo cumulativc cum mfcriori , Sac. Congregatio ncu- 
tnim excluftt a prima inAancu , quamvis dccifio cxprcfl"a_> 
(upcr hoc non emanavcrit . Cxtcnim cum dubium propo- 
naturdecauiafeudali, etfi Epi((X>pus fitiudcx compctms 
inprima inAantia, ebc]m)d feudum fit EcclcfuAicum fc- 
ctmdiimca, qux lupcrius dida funt : Epifcopus tamcn_» 
ill.im non cognofdt umquain loci Ordinarius , fcd tam- 
qiiam Doimnus fcudi ; .ic promdcnon vidcturclTc locus 
dccrcto Concilii in dxAf.io. quod nundat , ut caulx ad fo« 
rum EcclcfiaAicum pcrcincntcs corain Ordinariis locorum 
cognofcantiu', J<c tcmiincntur , utcxmfra dicendispatc- 
bit . Si quxAio cA cum altcro Ordinario, veluii fi caAra in- 
fctidau tint in ditKcell aUena , puio jurifdidioncm compc- 
tcra Ecclcfi.x rationc (ui doniinii dircdi non prxjudicarc 
locorum Ordinariis m aliis caufis EcclcliaiUcis fivc civih- 
bus, fivccrirainalibus , prxccrquam m lis, quxconccr- 
nunt feudum, fccundum lcgcs fcudalcs tcnuinandx 
funt . Nec fuifraganir Ecclefix tlonunx fcudi dccrctum_j 
Concilii , tum quia lociuitur dc caulis cx fui natura fpc- 
danubus ad forum EcctcfiaAicum , cujufroodi liint caufk 
(piritiulcs, vclquali fpiritualcs, utdcclaratCovar./rrfff. 
qut/}xdf.7,y mim.i. Marant. 4. fdrt. di/fut. 1 3. tum quu fb- 
rus EcclcfiaAicus a foro fcudali longc diftat . Undc ficut 
EcclcliaAicus ratione fcudi cognolcit contra laicum ; iu 
laicuscontra Clcticuiu fcudatarmm inquxAione fcudali, 
utoAcnfumcA/«fr<«»)(ji».io. Tuinquuvcrba poiiiisacd- 
picnda liuic fiiupliciicr , quam lccimdura quid, Bait. /w/. 
Hoc leiatnm., ff.de legM.i. Ergotcxcus»»f4f.io. loquens 
dc Ordmariis locorum non eA incclligcndus dc habcntibus 
jurifdidioncm ordinariam rauonc tcudi , qux appellanii 
tbccialis, &cA rcAiidaad certascautas, maxime cumfit 
tuperinduda, & quatcnus prxjudicatOrdinariis, rciU^in- 
gcnda .id glotl in Clcra. nltim. in ver. Nolitmiu de oif.c. Or- 
<i</x. Quarc hiccafus vclutoiuiAusrclmquitiir dilpofitioni 
juris coinmunis , & lcgum cunluctudmumauc fcudalium . 

Non obiLu pondcratio dicbonis, qiiomodoiihet .- nam ctii 
imivcrfalis (it , tamcn rcAringicur ad fubjcdam inateriam , 
& dilUibmt illos raodos , qiiibus cautic ad forum Eccicfu- 
Aicura pertinere dicuntur, qtules nonfunt hxdcquibus 
agitur ad tcxtum m l. Si tao in frinc.ff. locat. cum liinili- 
bus, utpcr Alcx. incon/i^. yi/o froceffu mtm.io. & 11. 
Iihu\. 

luque.id propofitum dubium vidcturabfolutc rcfpon- 
dcndum caufas civiles , & cnminales ,id Eaicfum Cathe- 
dralera fpcdantcs rationc tUrcdi doraimi , quod habet in 
bonis ab ca m fcudura coiKcnis , non coraprehendi m dc- 
crcto4^tj?.r4^.2o.A^24.Conciiii Tridcntini, & iu Sac. 
Congrcgatio ccnuut . 



DE FORO COMPETENTI. 

Gregorlus I X. 

C A P U T XX. 

Llcet rationc dclidi, fcu contradus , aut domicilii > fivc rci dc qua contra pofTcfrorcm caufa movccur « 
quibusforumrcgularitccquisfortitur, Epifcopus vclkr apud Scdcm Apoftoiicam convcnrusnon 
fuciir. QuiatamcnomniumEcclcfutum maicrcft eadcm &magiftra, ritccompcllipotuit.utibifuis 
advcrfariis rcfpondcra: nifi pro aiia jufta& nccdlaria caufa vcniflct, quam tunc allcgaflet , jusrc» 
vocandi domum iaivum fuiflct cidcm . 
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1 LerK9 i» Cnria RemMia cmtvcnto n«rt cmfftit de- 
V> claiMoria feri, cm^tn ttmen fibi(xcM*fA Uf/ 

r.voCMdi dtmum. 

2 FfTHm quu fortitnr in cniHi territorio delinqHit , lictt 

dii^ij tt fnhieniu non Ju . 
5 Lociu An dttend.ttnr upi delidim cfi inchoMfon , an 
nh: tft cmfnmmAtinn qiuntd tfftcinm ftrtundi fo- 
rnm. 

4 hdtx dtliUi Mn t'!f'f citare txtrd ttrrittrium , 0' 

ni4m.i^. 

5 FemmqMis fartitnr inloco, Hii cotttrMhit , vtl finiitur 

cntrnxijfe . 

6 Forumnt qnu fortiAtw rntiotie contra^bu qM rtqni- 

rantw, niim.ij.& feq. 

7 Cantrdhtnjcnm trArftntttt •jMndo pojft cnmconvenire 

in loco cilthr/tti centr/iAHS . 
9 ForusdomiciiiidicttHr in-ofriHs, (SfnaturMlij fmx. 

10 Diacejis MfftlUtionc in dHhio camfrthcnStHr dsotctfis 

domiciiii . 

11 Sukieihts frofne nen dicitur qni fubeft fottftdti dt- 

Itgat* . 

12 OrdinMTiHs domiciUi fottft froctdert contra fubditum , 

licet albftnitm , & eum citart tnm quoad tfftihi/ rtm 

conctrneutts , quam ferfonxm . 
Ij Citationis txtcutto nen tfl aclns iHdicialis, ideo fettft 

fer nuitium txtrctri , ttutm extra ttrriterium . 
t^' Ordutarius domialn fottfl ctiitra abfenttm froctdere 

ttiam ad fenitntiam excjmmHnicatioms . 

15 Ordinanus ftt/ich , vtlcentraUus non foteft frectderc 

Centra uhftntem quoad cffitihts ferfanam conctrntn- 
tts ; fetrjf tamen froctdtre centra hena , fi in fuo «r- 
ritortortferi.tntur , num.Jt']*], 

16 Citatus extra lemtoriHm ab Ordinarie dettiti nendi- 

citur contumax , cum non teneatur comparere . 

17 /udex contratiHs non foteft abfentem direliit de debito 

cmdemnare, nifi reus cjfet fravetituSy vel ibi mH- 
quando comfaruijftt . 

18 /udex centraclus foteft centrahtntts citare txtra lecum, 

O" dicectfim contradus . 

19 Citatie ludicis contrailus non cenftituit abftnttm in cen- 

tumacia , quoad hec ut fojpt excommunicari , vel 
multtari , ftd tantitm rpioaahoc , ut fojpt mijfientm 
fati. 

ai Ftrumquis fortitur ubi rtslitifiofa ftvt Hlius foftijfio 
fitatft , fiveres fint mnbiles , Jive mmobtlts . 

22 Xoma quilibtt Cltricus, aut ttiamlaicus in caufts ad 
farum F.ccltf.a jftclArt,bus convtnin foitft , lictt 
aJ:as ibi ffectaltttr ferum non jortiatur . 

25 Pafatft ludtx Ordtvar:Hs fmguteium. 

24 /uj rtxfocandt domum luid Jit, (Jr an ret/erfus ttntatur 
cavtre dt tudtcio Jiftt . 0" q>*id ebjtrvtt Rota . 

15 Cltricusan foJftinCuria Romanaconvtntn in frima 
infiantia , nen obliantt decreto Concilii Tridenttm in 
Cip.2o.ic(s.2J^ & num.fe j. uj.me m fn. 

17 f^agahufidi , quictrtum domicttium, vtl habttdtiorem 
non hahtnt , Jortiuntur forum ubi rtftrtuntur . 

28 Forum Jertiendi quinquagtnta duo modt HHmerantur a 

Sfecuiattre . 

29 Pafanon fotimtfl F.fifcofus univtrfalis Eccltfia,ftd 

ttiam Archiefifcefus Frbis Roma,& Romana Ecclt- 
Jia F.fifcofus. 

30 Caufte, qua fecunditm Canonicas fantltonts in Cu- 

rtafunt trail.mda, & ab Ord^nariis cognofci mn 
fonunt in frima inftantia , qua Jint , & num. ftq. 
ujque infin. 

51 Caufa btntficierum rtfervattrum funt cognefcenda 
Mud Sedem , & funt de txctftis d Concilio , 
fivt tmergant frincifalitcr, & dirtEh y ftve inci- 
denttr . 

32 Rtftrvate diqfMcafu Pafa , cenfetur ttiom rtfervata 

illtus cognitic. 

33 Cauft execntiva vigort obl.gationn C imeralis , aut 

litttrarum Afofloitcarum nen funt de cmfrthtttfis 
d Concitio in cap. io. fefs. 14. ' 

34 Caufa in frma inflantia tft cognofctnda in Curia ubi 

Pafa frovidit dt bentficie uti refervato, vel altds , 



&Ordin.trius freviditutde ffeRanti ad fuam cet- 
lationem . 

35 Cencitium Tridentinum in cap.20. fcfs.14. nihil inu 

minuit Sedis Afoftelica authoritatcm in caufis co- 
gnofcendis . 

36 CaujaadCuriamdev^Hia femftr funt txctfta decrtto 

cnp.io. vcrf. Ab his cxcipipntiir , (cfs. 14. 

37 CaufMadCuriarndevolHtaqHadscantur. 

38 Caufa de confpifu F.f ifcofi nen fottft in frima inftan- 

fia in Curiam introduci , nifi fartts etiam conftn- 
tiant, 

39 Declaratur. 

40 CtfnaJts fi canveniatur in fartibus coram toci Ordinst- 

rio , an fojfit ofpm/ere declinatonam , & fetere ut 
caufa adCunam rmittatur , & n.feq. ufquc infin. 

J^uid de ture communi , w.41. 

Et qutd vigorc Eugeniana , w.43. 

41 yider habet elefiionm cenventendi reum flures iudices 

hahentm fub qno maluerit iudicc . 

42 /n foro dmicitii , vel ariginis , aut contraHus , vel 

dcltlH ait , & qumedo Ctcrkus abfens cenvenin 
foffit. 

43 Eugeniana Conftitutio txmtns Curiates ab Ordina- 

riorum iurtfdstiient cvmfrchendit tam laices , quam 
Clericos . 

44 Eftfavorabilis , & fretuttlaCurialium . 

45 Suffragasur rtjidentthus in Curia Rmana , nonauitm 

venientibus ad tam fro aliquo momentaneo negotie . 
Etrequiriturrtjidentia faltm per amum . 

46 NontueturCun.ites , qui recedunt a Curia animonen 

rcdcuncii, vet diu cvtra Cunam morantur . 

47 Locum non habtt fi Curialis Jit aller , Jtd tantim 

fi fit rtus. 

Citricus in Curia rtjidtns non fottft reum abfcntm 
ad Curiam trahere , fcd illius ferum fcqui debet , 
ihidcm . 

48 Eugcniana non iuvat Curialm, qui intcntat rmedium 

1. diff.im.iri , nifi ponidcat . 

49 /temnoniuvat obtinentes beneficia cxtra Curiamquin 

raticnc i/lorum bencftciorum cenvcniri foftint coram 

leci Ordinarto. 
Et quid tn /ieferendarits , ibtd. 
/tm non tuctur Parochos non rtfidtntts . 
51 Eugtniananon tHeturCurudm quin fejfit cenvtnhriin 

fartibus vigart I. Unicnf, C. quando Impet. intcr 

piipill. &: viH. 

51 Conftautio tollens frtviltgia non tellit claufaincerfert 
iuris . 

53 Eugtniane beneficio nen gaudtt Curiaiit nen effo- 

ntns in fartibus declinatenam feri ante iitm cen- 
ttftatam . 

54 Precurator Curiatis litm centeffande in fartibus ce- 

ramloci Ordinario cenfetur tflius iHrifdtiiionmfro- 
regart , & txctudit frincifaltm d btntficio Engt- 
ntana. 

5J Dtcrrto irritanti d fortibuj rtnHnciari nen fettft nifi 
tantiim privatam rtjficiatutititattm . 

L/cet . Clcrico in Curia Romana convcnto non compc- i 
tit (kxlinatDria fori j pofset tamcn fibicompctcrcjus 
rcvucandidomum. Vclfic. Q^fquc Clcricus porcftia^ 
CuruRomana oonvcmri , licct alias fpccific^ forumibi 
non fortutur-.habet tamcn cx caufa jus revocandi ilomum . 
Hoc Jicit. Dividirur in dius partcs . Prim^» ponu quaruor 
modos forticndi fonim . Sccundbaddit quintum cum mo- 
dificatione , ibi : i^ia tamtn . 

Not.i prim6 ex hac Dccrctali qiuttior modos fpccialcs a 
fortiendi forum . Primus cft ratione dcli^ti : namincujus 
tcrritono quis dclinquit , ejus jurihiidioni fubjicitur , li- 
cet .alias ci liibjcdtus non fit , caf.i.dtraftar. caf.Placuit^ 
7. quaft. }. caP. Pbftulaftifufra todm , Autli. Qua in provin- 
cia, C.vbidecrm.ag.efor.cumconcBrd. dcquibiis hk per 
glof. i.&Hoflienf.ffww.i. Anautem infpicianirlocus, ubi 3 
dclicbim eft inchoatun» , .onvcrblocus ubicftconfumnia- 
tum , Joan.Andr. utcaf. In objcuns de reg.tur.lib.6. in Mer.- 
cur. tcnaur iitrobique ccnfcri commifsum dchilum-, & 
idc6 utruniquejudiorni pofscproccderc : & hanc dicitefse 
communcm fcntcntiam Arct. htcnum.7. Tu dilUngue ut 
pcr cumdem Ar«. cujus conclufioncs rcafsumir Fclin. n. 1 3. 

& 
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€$■ ftq, 6c vido quod fupcr hoc fcripH tn C4f. TMritM num.j. 
& /eq. tnfri de yrtvil, Sc an judcx dclidi poflit aurc cxtra 
tcmtonum , vjilc AngcU ,«/«4 dJ/f. tncip. Bonomenjium.,^ 
ubirclatis, fic confutatis qumque opiniorubus prorcgula 
cTciftcntcm cxtra ccrnconum ciuncis ncc iTuicrulit« , ncc 
vctbAldcrcicaripoflc: & cam limiuc fcx modu , quostiic 
profcqulnir Fclm. n>tm.l. ver/. Tu vtro /e^ntre Angeltim . 

f Sccundb modus forucndi toruin c(l rauonc concractus , 
ui fi quis m alicno tcrncono pcrfc, velpcr .-ilmmcontra- 
luc, vdtini^turconcraxiirc rauoncdcuuucxfolunonis : 
nam ibi potcH convcnirc , tk accipitur hic contracius non 
ftnctc prout cffc djcitur ulcrb citriiqiic oblieacorms , ut cm- 
ptio , vcndicto, Sociccos , jaxu ccxc. tn l. f^e«.,ff. «U verb. 
figmf. Scd laufilm^ pro ojnni laiccru oblii^ationcm pro- 
duccntc, cciamfj oUigacio nafcatur cx partc unius tancum , 
Hf in Itg. H-tres tihftns , cr iu l. Omntm (Mig*tiontm , ff. de 
/ii<i<f. fccundiim glof. Wtc mvtr/. RMiont contrAlhu , Ho- 
t\icnf.»um.4.BucrjirKff».i I. & Abb.ff«»».i9. 

t> Advcnc camcn, fc-cundiim Cynum tn Ug.Si yoflqMm., C. 
d( tviHionibns , qutanonomniscontrahcns porcllconvc^ 
niriiniococoncradus, utnotMxrincitf.Rjmans, ^.Con- 
trJkentts circA frincif.hoe tit.lth.S. fcd lu dcmum li lubcac 
ibiofficitum , vd ubciTum (ccunduro Archid. &Joan. 
Andr. vcl nifi vcniflct Ipccialucr proilloconcra^, ut no- 
tatHofticnf. ;'»f4p.^wfllC/mW/ /ufratodem. Sccusfive- 
niffcrutmcrcator, advcna, fcu vutorconfcftundifcdTu- 
rus, d.l.H*res ah/tns y ff.de Judic. 

7 Abfurdum cll cnim, ut quotquot locis quis navigans, vcl 
hrr facicns debitus cft , totlocislcdcfendat, uiibidicitur 
in ^.Proindi ■, &:dcclarat htc Dutr. m1m.11. & Collcclar. 
f/Mm.^. Iciquccontrahtnscuracranfcuncc , nonpotcllibi 
cum convcnirc , niti in duobus catibus . Pnmus c-ft , qavi- 
do contcihcns ii;norabat illum clTc .idvcnam, fcuvuto- 
rcm , puta non crac cum calcanbus , fcu indiuncntis viato- 
ris, tcdmdutusuialiuscivts: is ftbi cmiu impwtct , qm fc 
viatofcm non dcclaravit . 

8 Sccunduseft, quanJo implcmcntum contiadm dcbet 
ftatim ficri in loco , ubi contrahitur : ut fi cnus cquuin_j 
.1 vutorc , ut tliiim tradat non lubita tidc dc tradcndo . lu 
port Bart. in d. l.Htrts ahfcns , &: Cyn. in 1. 1. C.yhi de fo/ 
/efs.4giofart.Acc\3XU. hicButr. vtr/. Hkc dicit 
vtrd Bxrtol. 

9 Tcriius modus foniendi forum cft rationc doraicilii , 
C4if. Ex forte /tifrk eodem , i.Civts, C. de Incol. lih. 10. cum 
aliis addu&is hic pcr Innoc. nwm.i. in ver. domicilii , Sc hic 
propric diciiur ctlc vcrus, & luturalis forus , laxiOCJttm, 3. 
Butrj/«iw.i6. & FcUn.w10n.13. 

10 Hinc appcllationc alicujus diocccfis in dubio comprc- 
hcndiiur dia-ccfis domicilii, ut nout Compoftcll. incMf. 
NonnuUi in ^glojfadt rt/crift. &c Spccul. in tit. de citdt. §. 
i.f<rfi«pr<»c-ip. iS£ficdicii |o.m Andr. fcdifpuutTc in citf. 
StMtutum in glo/.y qiuc uicipil : Dicthamns sd fin.de Rt- 
/crift. in f>. Hinc ctiam appcllaiionc tubjcdi in dubio vc- 
iuifub)cclus rationc domicihi, glo/.incaf. Nuferinvtr. 
yih/olutio ,de/enr.excomm. Sc glof. mClcm-i. inverSuh- 
ditos deforo comftt. quam ibi omncs tVquimiur . 

Et dc diccccfi diatur t.uuiiin qui c(\ liibditus raiionc do- 
micilii , Archid. inc*f. Ci*m nuffus in vtrf. Parochiic de ttm- 

11 for.ordiniu.in6. Subjcdtus ctiara propric non dicitur , qui 
fubcft potcftati ddcgaix, uidicitgloll inc*f. Pervtnit 7. 
qu4.ft.\. quu ulcs lubmitTioncs funt fccundiim quid, &c 
non fimplicitcr , & naturalitcr , fcd pcr accidcns ; undc 

11 folus foius domicilu cft vcrus , &orduurius forus, iuut 
proptcTca fccimdiim commimcm opinioncm , dc qua tc- 
haiiu-Abbas mm.41. Ordmatius domiciUi non tbliim_> 
poffic pioccdcrc concra fub<licum fi fic piifcns , qui quo 
cafu poccft in cum cxcrccrc omnimodam junfdiiflioncm , 
iit in Clcmcnt. Pnfltrsdis de rt iudic. & in cnf. Citm contin- 
gsU fufra dt oific. Ordin. c<tf. i. & cM. Ciim Efifctfuj eodem 
titdih.6.& l.Congruit deoffic.Pr^d.cum fimil. &cum_> 
convcnirc um iiro contraCtilnis alibi gcftis, & rc alibi fiia , 
quam pro deliwsalibi pcrpctiatis , ut m caf. DileSi , cum 
shi notMtis /ufri todtm , cr ind. caf. Cum contingMt , & ibi 
plcnc pcr Abbatcm : Scd ctum fi fit ablcns : rum potcft ci- 
taripcr judiccmdomicilii quoad omncs ctfcdus , fcilicct 
ut procodat contra cum vcl ad niifTioncm in potTclTioncm , 
velad cpndcmnaiioncm fi fUiuscaufx patiatur : quia_.» 
ubicumqucfii, cjus fubditus rcmanci, & ciutio dcccmi- 
tvtuiproprio tcinturio ipfius jiuiicis , licct nuniiuscxc- 



quaturcxtraicmtonum: nam liia cxccutio non cft adus 15 
juilicialis & idcbpotcftexcrccricxtratcrntorium, utn«- 
tAtiir in CAf. Novit de ojfc. Ug. cr i» CMf.RomMaa, Contra- 
hentts dt jaro comftt. lih.6.6c tcncni H<rflicn£& Joan. Andr. 
mcAf.-j. lierjftor. 

Quiminb potd\ Ordinariiis domicilii contra abfcntcm 14 
procc<lcrc etum ad fcnicntiam cxcommimicaiionis , ut 
contra Paul. dc Lcaz. & Caldcr.tcnct hic Joon. dc Li^n. & 
Fctkr. <lcScn.fw»/i6. quorum opinio cominunis cft, ut 
timilitcr tctbiur Abb. num.^i. ver/.jodn.de Lignanoy\\ic in- 
dirtindc icnrt coniranum . 

At tixtiscft m Ordiiuno rationc dcUdi , vd conitadus ; 1 5 
quia ua dcmum potcft proccdcrc conira dclinqucntcm, vcl 
contrahcnicm cos cxcominunicando . & mittcndo in pol- 
fcirioncm, fi lint prxfcnics in loco; fin auicm abfcntcs 
fini , conira pcrfonam proccdcrc non potctit , fcd uniiifn 
conrra rcs mincndo m pofsctlioncm carumdcm rcrum , fi 
repcrunturinlocodclicU, vd contr.\ctu$ , utdcrcrmiiut 
Innoc. htc infrmcif. in ver. ConrrM^hs , & Hofticnf. nutn.i. 
ubi rcdduni raiioncm ciu: luUiiius abtcns non pofttt ex- 16 
communicari , quia fcilicet non potcft dici coniumax , 
cum ciuius cxtra tcrniorium non tcneaiur comparcrc_jJ . 
Idemtcnct Ani.dcButr.irMM.6. ubi concludit , dclinquen- 
tcin , fi fit pr.-afcns in tcrriiorio ubi dchquit , cfsc fubjcdum 
quoad omncs ctlcchis , & pcrtonam, & bona ibi cxiilcntia 
conctmcntcs fi vcrb fii c-xtra tcrntoriiun, cfsc fubjcchim 
tantuinnjodo quoad poiclbtcm dillrmgcndi boiu fita iii-» 
tcmtorio judicLs pcrpcirati dclidi , ut notMtur in CMf.Poflit- 
Idfli fufTM eod. Et idcm m contracbbus concludit iwm. 1 5. 
diccns , iia dcmum aliqucm foniri forum raiionc contr»- 
dus , fi ibi invcniatur quoad cftcdus pcrfonam conccmcn- 
tcs . Idcbquc fi Oidinarius vcllct cum cxcommunicarc , 
non polsci cum quoad hunc fincm m conmmaciam confti- 
lucrc . Et idcin putac fi vcllcc cum de dcbico dircdc con- 17 
dcmnarc, nili clfcc pncvc-ncus , uc dicic Innoc. f <»f>.Pr*- 
terea dt dilMtitn. vcl nifi ibi aUquando comparuifscc, ut Mtt 
glof. in l. Si iuis Ram* , ff.dt Judic. Sc fubdic fc hoc in fado 
habuiire . 

Quoad effcdus , aut rc$ conccmcntcs benc pofsctciu- 
ri, & in conramaciam conftiiui, & nuilioncm paii , dum- 
nxxlo tamcn res fint m loc3 iniii coniradus , ut dithim eA 
fupra m dclidis . 

Idem tcnei hic Collcdar. num.y diccns, judiccm conira- 18 
duspotscconiralicntcs ciurc cxtra locum, & diccccfira 
contradus, quiacitarceft junfdidionis voluntarix, ci^ 
PrMttreM de dilation. Ei ea qux fimi volimcartc juritdidio- 
ms , ludcx potcft cxtra icrritonura cxcrccre , ut notatur in 
caf.Novit de offic.tt^Mti . Vcrumuracn hujufmcxli ciuiio 19 
non cfi cfticax ad conftiiucndum citacum in concunucia fi 
non romparc.11 quoad lioc, ut ludcx cit.uis .idcxcommu- 
nicationcm , muldam , vcl aliain panara potTii contra 
cura proccdcrc , fcd raitTioncm facerc potcrit , ut cxprcfs^ 
habetur in d.^. CtntrMhentes , ubi hoc tcnct Joan. Andr. Ce- 
cundum cimi . 

Qiunus raodus fpccialis forticn<li forum cft ntione rci : io 
rum ubi res cft litigiofa , aut illius polkllio fiu cft , ut hic 
dicitur, ibiquispotcftconvcnin, ut C. vh* in rem aUit 
ftr ttt. cof. Sani , & caf.Exfarte /ufra tod. fi vc rcs lii mo- 
bilis, (\\c immo\3iyKjtg.qu<>dUgatur,ff. d* Judic. Iccim- 
dijmlnnoc. »«0M.z. invtr.Rei , &Ho(L isi tttUmvtr. 
num.^. 

Quxautcmrcquirantur adhoc, ui altcrocx prxdidis 
quatuor modis quis fomm (brtutur , fingillaiim explicant 
Buir. & Abb. cxponcndo pcr ordincm quaiUor glolfas hic 
pofius . 

Sccundb noia prxicr qiuiiior modos fpcciales, dc quibus ai 
fiipra, alium modum gcncrak-ra tbrticndi fbmm , vulcli- 
cct ranonc Comraunis Pairix , vd communis Supcnoris : 
Roma cnun communis cft Parria , /. JltntM , ff. ad munici- 
fal. Sc ideb in Roniana Curia quilibct Clcricus , vcl Lai- 
ciis convcniri poicft , iicct ibinon dclinqiut , vclcontra- 
har,autaU.is fonutur fomm , ut hic : Clcricus quidcm 
indiftindc ; L.uiiisvcrbincaufis, pio qinbu!. coram Papa 
convcniripoccrtfctundiiin Anton.dcBuir. num-^i. idcft , 
in caufis ad fomm Ecclcfiafticiim quomo<lolibci Ipcdanti- 
bus, dc quibus notatur />/ Summ. i i.quafl.\.Sc ccnlctur Cu- 
ria Romana ubicuraquc cft Papa , ui pcr Butr. num. 1, in a. 
nttMb. Ad hoc quod dixi in Cttf, Ego N, WM.jt. dt inr. 
iur. nam ut mqiui ^oi'u.fin. hic cuin Papa fit judcxordina- 3» 

rius 



De forocompet.c. Lic^t. 



^5 



riu'i rin|?ulomm , nulli fascft illius foium <kcluiarc, r.»/». 
Cfn:!'' f*r mxKdum 9. 5*«/?. Convcntus ramcn habcr jus 
tcvocandj domum , fiobaliam caufam illicmdclibcratus 
acccircrit , ut hic , & quidcm cx caufa nccclTaru , vd pro- 
babili, &:qaifincccilaria, ut poft Innoccntium conclu- 
13 duntHoflicnf.www.i2. & RMT.niim.ij.ver/. Ster.rcgHlA, 
AddcRotani deci/.i. defor.csmfet.immttq. ubirefolvit , 
vcnientes ad Romanam Cururo cx caula volimuria noiv^ 
babcrc jus rcvocandi domum fccusfidtcaufanccciTaru, 
&: qux dc faciJi cxpcdiri non poflit : potcll cnim cxcipcrc ; 
Dommc non vcniad hoc pararus ; rcmirtatis meoddo- 
mimi ; dcUbcrabo , ut foniulitcr cxplicint Hofticnfi in fin. 
foan.Andr. mon.j.in ver. Domum, fubdunc tamcn : fcd 
parumprodcft, quuquod diffcitur, non aufcrtur -, tcnc- 
tur cnim cavcrc laJtcm dc Judicio lll\i , & ad dicm fibi aHi- 
Eiuum rcvcru , Lx. Sed fi di^aetur , /f. de Jndtc. Scd 
in Ikk Innoc nim. i. poft multa dctcrminat contrarium , 
K^it , inquit , flns fldcet qucd niami-Mn debet d*re cah- 
timemy qnod fofl rcverfionem /mtm revertetnr dd Cneridun 
iki cioifxM MQitrus , /ed qnod c»ntm fuo iudice erdifiATto 
rc/fondeh^ , leg.i.S- Lei*tis , ff.de iudic. Sc ibiplencha- 
bcturdc hoc priviJcgio rcvocondi Domum. Cjrtcrua\_j 
tamen advcrre ad id , quodm propofico dicunt Domini dc 
Rota dec)/.8i9.'tlias nlr.in rtt. de foro comfer. in annqH. 
cujus hzc funt verba : Not* qued UU , qni furjt m Cxru 
RomMiM fro Refuhlica, hahent ius revocandt domum , r.i. 
de forxomfx.fn. de diUt. caf. Cam/am : tamen commMtiiter 
ehjerodttir , quod talej nm hdbent ms revocatidi deitum , 
ideo coguntur ibidem re/fondere fu.s advtr/ariis , fo/hiuam 
/unt fra/entes inCuria . Iraok/ervat Rora. VidcCompo- 
rtcll. inc*f. StMutum de re/crifr.lib,6. Hax ibl . 

24 QJJytKO, AndirpofitiohujusDccrctalis, quadccidi- 
turutClcTJCis inRonuna Curia compctat dcclinatori4_j 
fori , fucnt fublata dccicto Concil. Tndcnt. caf. 10. fef.i^ 
quoilatuitur, utcaufo: omnesad foruin Ecclcfiafttcui)i_7 
quonvxlolibctpcrtincntcs, ctiamil bcncticialcs (inc , u\ji 
pnma mftancia coium Ordiiuriis locorom dumuxatco- 
gnofcontur, tcrmmcntur . 

25 Videtw rcfpondcndum non fuiflc fublanm : nam fub 
iJlisvcrbis Concihi: coram Ordmariu locerum, ^c.non 
foliimcomprchcnditur Ordinarms loci donucilu , vcriim 
cuamOrdmanus cujufqucloa, ubiquucx juris przfcri- 
pto fbfxun fortitur fivc id contmgai ratione ongiuis, vcl bc- 
nciicii, cdf.Ciem nuiiHs de remfar. trdin.lib.6. fivc tauonc 
dcli^, controdus, acrciliugiofz,Ciip.i.<^/>r<t/<yff.r0inif 
lib. fivc alus modis , dcquibus m Lx.ff.de Jueltc. Eccon- 
fcqucntcrcomprchcndicur etiam Ordmanus loci Ronunx 
Curix , ct!im m ca Clcrict ibrum fortianrur , & Papa fit 
Onlinanus fmguiorum, utdicit hicglof. fbt, Sc proprius 
Ordinariuscorum, quimCuru pr.Tic:nccsfunt hixutex- 
tum noftrum . Hoc cnim mdicanc vcrba illa Conalit : 
^d fontm EccU/ialiicum qHomodoirbet fertinenttbus , qui- 
bus mfinuacur , illum ad hunc ctfcdum cflc loci Ordma- 
tium,a<I cujus forum qu jmodoUber [pct^t caufx cognitio . 

Et c5 magis quod Conr.Uium in ddl» CAf,io, duni_o 
prxcipit cauias in prima inftantu co.i^fci coram Ordi- 
nariis locorum , concordar cum)urecommuni, Htincaf. 
t. in caf. /nolua , & caf.flMUst, n. quaj?. caf. t, & caf. 
Si dttigemti fyrfra eodem . Ergo ficut dc jurc coinmuni Qc- 
ricus in pruna inftancu convcniri pocc ft in Curia Romana , 
ut in hoc tcxtu , cui non pi-x)udicacur pcr jura prxaUcf^ 
ta, qux pixapium Cicricos convcniri coram Epifcopo } 
codcm modo convcniri potcrit poft ConcUium , quod rcci- 
pir intcrprcutionem paflivamajua-communi , Lx,C. de 
noxalib. gloi: Bart. & DD. inl. ScieHdtim, f. Qut /atifd, 
cman. 

Qiiod fi diccrcmus ConcUium fuftuliflc ali js modos for- 
ticndiforum, innumcra fequcicncur abliirda : namrano- 
ncdclictiEpilcopus nonponcc procckrc contracos , qui 
in fua direccfi donucilium non habcnc , & lic cxtra locum 
domicUii crimina ubiquc committctmtur impun^ , ncc 
Ikcrer Epifcopo lUa ulcilci ad prxfcriptum caf,t,crcaf.Lt- 
cety /ufra de offic. Ordin. c.tf.l. mfra de rafitr. cum 
i6 multis fimU. Itcm vagabundi , qui ccrtum domicUium , 
vcl lubiutioncm non nabent , glof. & Bartol.ji> /.4, ^ Pra- 
ter,ff. de damn. infec. nuilibi pro dcli^o , aut cuncradhi 
pollcntconvcniri contraca, qux notantiu: <» /. /y<r« 
Jent, num.^. ff.de ludic. In his cnun lubcc locum 

jjiud. IJbi rc invencm, ihi tc jihlicabo,gk)f. w/.i. « ttr. 
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RffcriMnrur, C.f^bieUcnmiit.agiofort. Et fumnutun uni- 
vcrl i ^urddiilio Ecclcfiaftlca confundcTctur : na!Ti pr.Ttcr 27 
motlos cxprcfTos m hac Dccrctali auampluRs Au luni mo- 
di fonicndi foriun , quod mnujc .iJvcrbiuin illud , regula- 
ruer, in tcxtu pofitum, & multos cnumcrant hic Holiicnf. 
nim.1. & Joaa, Andr.wjww.a. vidclicct racionc orii;inism*- 
numilfionis, adoptionis,milittx,&:dignitatis, matrimo- 
nii , privilcgit , curliis tcmporis, tnnsUtioms, oxtrcmr vo- 
luncaii$,conditionis,compromi(Ti, rccufationis, appclla- 
rionis, dclcgarioniscaulx, nxijoritatis , conlcnfus , five ^ 
proTogationis, vcl nc>;ligcntix )Uiiicis,rcton vcntioms, qux- 
ftionisfeiulalis, C<c vat^ationis . Et hos pcr ordincm profe- 
qiiuur idcm HotL m Summ. de for. contfet.^ 1. tic qmnqun- 
gmta duos rcccnict Spccul. ;« tir. de comfet. lud. $.1. 

Qux jgitur multis limc cxco^icata laboribus , & vigUiiS', 
fanCb Synodus ccnfcn non Jcbct unico vnbo liibvcrtcic 
voluilTc, dkittcxc. />> c/^. Eccleftavejha d/econdo, /ufra 
de elelL Et ccrtc fi mus dclinqucretviui conrrahcrct Roinc, 
Conalium non oblun.-c , qum in Curu poflct convctwi 
idquc non alu caula , mii qma rationc dclicii , vcl contra- 
ihis ibi forura fonkctur , alioqum Papa cflct dctcrioris 
conditionis m Urbe , quam fint a-liqui Oidirurii In fuis 
Qviutlbus ; qiKVictrc non dcbct , caf. Cnm dUelluj de 
Cleric.nonrefiden. Nam Romanus Pontifcx non Ibliimcft 28 
Epjfcopus , &Capuc UnivcrfalisEcclclix,f4f. Jc/ivilw, 
juncla fuprafcnptione , q»*/i'j. Concilium llorcnomim 
in dctinittone , quxhabcturpoll/f/T^iy. *«•/". Ittmiiffni- 
mns /anHam yifo/hlicamSedem ; li.-ddiciturctiamUrbis 
Romx Arcbicpifcopus, caf. Statmmuj in tit.r^di/finil.caf.1. 
Simditer in tit. j. qtnt/f.^ ieg. KUler , C, de St^mma Trinit. 
& ArcliicpilcopusiriagnxRomxappcllatur incaf, Intait- 
tum ii.difiinU.ibt Sandi/frmum, & Beatijfmum Archi- 
efi/cofum magna Roma Ijeonem , & Romanx Ecclcfix Epi- 
lloiJUS , in caf. Si quis Efifcofus accn/atuj x. qHa/i.6. prout 
h.ccnotanturpcrArchid. A:Joan. Andr. inrubr. dtconfiit. 
l.b.6. Ct Gcinin. con/.^\. f^idetwr frimo num.i. Sicut crgo 
ConcUiuninonrcfilUt, qmn potiiis alTUUt moJo ijHxiSi 
forticndi fortira in Curu rationc dclkti , vcl connachis ; 
codcm modo diccndiim d\ adirtcrc gcncrali modoibilbr- 
ticndiforum rationc patrixcommunis, cumutioquccafu 
quis dicaiurcoiivcnui toram Ordiiurio loci , &m caufis 
ad illnis foriun pcrtincntibus ; ncc ulla fuflicicns ratio di- 
vcriiuusafTcrri poiric. Acquciuhic cafus comprchcndi- 
cui inrcgula, dc qua in prmcipio ditto caf.x^i, fejf.i.^ Et 
lunc lcntcnciam non obicurc vtdctur olim proballc Sacra 
CongrcgatiocjufdcmC-oncUiiinccrprcs : namgciunalirci 
conltilta, Andecrctumf^^.io/r/ii^. fuftukric modos lc- 
giumos , qmbus aliquis cx juns conununisdiljjofitionc « 
prxtcrtim rationc ccicbrati conaachts forum lonitur, re- 
IjxMtdic non fuftulilfc . 

Scdqiutcnusnoiiincludercturfubregula, includcretur 
camcn liib illiuscxccptionc, quxlubctur paui^ infi.i ibi : 
ab hiS exciftantur cau/a , qua iuxra Canonicas Saftiliones 
afud Sedcm jifo/Micam /uni trallanda ; ncquc emmdu- 
bitandum cft , quin fub hujufinodi exccptionc com^^rchcn- 
JanturctumcaulxClcricorum, qiii inRomaiu C.uria^ 
convcniunciu- , q^uippc qiix fcctmdiim difpofiiioncm bujus 
Canonis in ipfa Luria cradari dcbcnt. 

Quoil indc manjicthus apparct , quod olim infirafcripta 
dubu cxcit.iu fucninc fupcr d.caf.xo,feff, 14. 

Prmi6,quic.iufimtclliganrur cxccptx inillis vcrbis : 
Canonicas Sanftwnes , ut dc illis Otdiiuru cognofccrc non 
potlint . 

Sccundb, an cauix bcneficiorum relcrvatomm inCor- 
porcjuris, vclpcrcxtravagances, vcl pcr rcgulasC.-mcel- 
Lirii, autaliismodis fint nradandx antiim apudScdem 
Aportolkara, analiquxtantiim, &: qu.r illx fint . 

Tcnib, an rcfcr\'ato aliquo calii Papx, intclligamr eiiam 
rcfcrvau Papx cognitio Ulius ciulx od ciTcttiun , ut noiij 
polllt cognofccrc alius . 

Quartb,an matcru , qux in litteris Apoftolicis contine- 
tur4it cxccutiv.i,& an corom Ordinario de ea agi dcbcat , 

Quintb, ubi Papa providit dc bcncficio, vcl quia dicatut 
prxviniflc, vcltamquamdcvoluto, velrefcrvato , &Or- 
dirurius providit t.unqium dc fpt<JVantc ad collacioncituj 
funm,coram quo dcbcat in prima intbntia cauia cognofci . 
Et tjiiid fi pars ob id allcgct Ordinariuni fufpcifVum . 

Hxc diibu non fucrunt foluu a S. Congrcgacione Con- 
cUii fcd tantcn iliis rrfpondcrunc plun-s cclcDrcs JuriTcon- 

E ful- 
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inUl > fic Rocx Auditorcs cx aiulionntc Sonduliini xh ca- 
dcmCongrcgatiouccomulti , &C intcrhos, 

AUobrandinos Roti Auditor , qui poDca Cl«iicn5 VIIL 
rcfponHit4»i primum proC,inonit.is itancbonibus mtclli- 
j;cndum circ univcrium Ju$ Canonjcum ,Statuta Concilio- 
rum, Oecreta, Hc Conlhnitioncs Ponriticmn conluctu- 
dmc, au( Concilio non abrogitas . Caufas autcm )uxci_>> 
Canonicas&mdion-?s apud Scdcm Apollolicam tractm- 
das cnum jran pcr glolT. m csf. Qnod n-ansUtionan de ojffic. 
Itt' T.Ucs ctum clTc caufas cxcmptomm pcr tcxtum w citf. 
Ctfiftes de eletl, fft 6. cxccpcis tamcn caiibus, m quihus 
Concilium Tritlcntmum dciiu Ordinariis )iu:ilHifti<»ncm 
mcxcmptos : Tra^landas itcmapud Scilcm Aportolicam 
cas cauui, m quibus utraquc pars confcnat , & vuic m Cu- 
ruliugarc , cff.DUtOt dt faracmfet. 

Adrccundiun rclpondit dividcndo dubiamindius par- 
tes. Primocnira dixit confidcrandum , an rrtcrvacioncs 
opercnrur, ut ncdum bcncfiiria , vcleorum proviijo, frd 
ctiam cauLr cogmuo fupcr piovifionc bcncticii rclcrvaci 
prirwipalitcr , & dirtdc cracrgcns fit rclervata . Sccundb , 
quatenus rclcrs^aca fic , an caula* tiu^ulmo^li finr dc cxccptis 
in dccrcto, fivc liu)ulinoiii bcncriciorum rcfcrvationcs fint 

30 claufc m Corporc Juris , fivc pcr cxcravagantcs , fivc pcr 

' rcgulas. Adprimampartemrefpondit,caut£cognitionem 
cffePontificircfcrvatam, ncc inca Ordjnanum ic intro- 
mittcrc poflc , fer l. Nerdtins^ff. de reg.inr. Joan.Andr.An- 
ton. dc Putr. & Anchar,«> cdf. Inter dsltQ. de txctf. Pr*lA- 
tar, Ad fecundam rcipondit , fivc cauix cnK-ri^iM princi- 
palitcr , & dirciic lupcr prov ifionc bcneficii relcrvati , fi vc 
incidcntcT, eiTcdcc\ccptis, d.c4f.io. utnoutur tncitf. 
Ofdinariidttjfic.Ordist.inS. Ncc obllarc, qubd rcfcrv.i- 
tio fit ex regnlis Canccllarir ; quiaillx quoquc funt Con- 
(htunoncsgeneralcs, ficut etum cilida Pnetarum erant 
annalia , tamen jus gencralc confticuchant . 
I51 Ad tertium rcfpondit , rcfcrvato calu cenfcri ciiamrc- 
fcrvatam illius cauli coRnitioncm ftrc. Ordinsrii de ofjic. 
Ordtn.inS. & licit ConcUium caf.^./eff.zz. videatur dc- 
diflVpotcft.itcm Ordinari)$ coi^iolircndi de fubrcptionc_^ 
dilpcnlationis Apoltolic,E , tamcn datur uti Dclc-gatis Scdis 
Apoilolicx , lummaric, &r extra)u<.licialiteT tantum , ncc 
cxtcndinu: ad difpcnlationcs motu propno concciTas . 
3» Ad qu.irtum rclpondit Dccrctum diii. cdf.io. /tfi^ 
non habere locum in caufis cxccutivis vit^rc ubligatio- 
num m fornu Camcrx , aut litterarum Apollolicarum pcr 
textum in c*f. DJteh de ftr» comftitnt. in his cnim partcs 
in Cui u rcfpondcrc pcrnfuttunrur . Qno vcrb ail cTcccuik>- 
ncni littcrarum Aportolicarum in quibus danrut cxccuto- 
rcs , Ordinarius le intronuttcrc non poteft etum cxc-cii- 
tioni auxiltum pncrtando , Uald. in cdf. i . SifdQa m fine , 
Cdefeudo, controvcrfu fucnt intcr Dommum, &Dcc. 
in C4f. Swftr to col. ftmdt. & ibi Fdiiu col.fn, vtr/. Qmto 
ttriM dt frd/itmft. 

Adoumtumrefpondit, caufam dclieic cognoli:! a Sedc 
Apoftouca , ciim Ordinarius non poillc eflfc }udex fuxcolb- 
tionis , f. 4 coH ttiotit de affeUjit. m 6. mult<S magis cum 
Ordinarius rccufatur ; licct tunc caufa poifct tradari 
coram Metropolitano , fi ad cura appcllarctur •, id tamen_» 
eft cxtratcrmuiosConciUi, quodniiul piovidit uhiOrdi- 
rarius loci cft impcdinu cognoicerc per rccuiationcm -, ilLi 
tnim vcrba , locanm ardimtriis^ mtelliguntur dc Epifcopis, 
nondeMctropoliums, quinon dicunrur Orduunidia;- 
crfum fuoram Sutfiraganeorum , Caid. m cdf. Pd/iardis 
col.i.de off.Ordin. 

34 VantmsEpifcopusUrbevctanusiMmrcfponditadfmgu- 
ladubitauonumcapita, fcdgencialitcThocmodo: Exdc- 
crcco Trulcntmi ConcUii nihil inunmutam ciTc auchorica- 
temScdis Apollolicjc ; ideoquecHnnescaufa:, qiu:.iprin- 
dpio difpofitionc facrorum Canonum, & lcgumantc_p 
diAumdeCTCtum poterant apiid Sedcm cognofci , poflunt 

3j & hodic dccreto ipfo non obftantc . Idcbquc prxcipuc 
confidenmdum , ancaniafitad Curiamlcgitim^ dcvolu- 
ta: ubi etum lcgitimc dcvoluta fic , fcinpcrcrtcxccptadc^ 

36 crcto Concilii . Ponit c-xcmplum in caulis bencricuhbus , 
^ fpirirualibus, qux fi ad inftantiam unius p.irtis ctiam a 
phncipio commin.mtur in Curia , dicuncur lcgtcimc devo- 
iuct cx propria nacura cauix, & ncm rcmictuntur ad partcs 
c4f.frimo , c. Qudmvis , CM. Cufumes de tltfi. in 6. Quod 
darius prtxcdera fi bcndiaum cflfct affedum, velrcicr- 
vatum , vd fi clTct collatiun cx donattonc Apoftolica, & dc 



lm;ufmodi gratia , &rltuloclTct aliquomodo cognofaTi- 
diim, cdf.Ordinarii ^ (). Si vero dt o^c. Ordtn.in^. Itein- 
quc fi urr.iquc pars conlcntiat , cauladiccrcrur adCuriam 
i voluu, nuignctt. deci/. 1 8. dsrnvammt , & fuf- 
1 .dsconri.-nlus , Rota^irf./.i^j. 

Vcl ii amb.r partcs in Curu prxicntcs cflTcnt , quo cafu 
alcera petcnre cauiam m Curu committi , non poUet dubi- 
f-aii de legiuim devolutione , ut piT teictum in lej^ J<omA.f. 
*d wuinictf. coiiciudit Rou dtcif. i y.<y- 31.1» tit. de MfftUdt. 
Vcl fi cauf I commitccrcnir ex lpea.-ili mandaco Papce, Rou 
deci/.i6y. Qux h ibcrenc erum Ixum ui caulis prophanis. 
Icaquc in dicto dccrcco cif. 20. intclliguntur exccpix noii^» 
fblumcaufxmajotes, tisi^vuboiincMf.A^ujores de Baft.f. 
& cdf. I. de trMslat. caf. Qii»d trdnsliUioncm , uhi gloii. 
de Legdti , lctl ctum cogniuo ommum alurum , qux 
ad Sedem Apoftolicam fpcdabanc prxleriini rauonc op- 
preflionis, ^ gravaminum. 

Ut fi quis habcTct fuum Ordinarium rufpcdbim , r, i. in 
fiM,deoff.Ut. 

Vcl clTct caufa pupillorum,&: viduar\im opprrnionem ci- 
nientium , l.f^mcdyC.qtundo /ntfer.intcrftiy/U.cr vid- 

Vel fi ob qualitatcm caulic opprcilio timcnrtur , vcl quu 
cflVt exccuti va , vel non appelkbilis , vcl poflcObria vigor j 
i£i{idianx. 

Itcm aliquando rationc pcrAanarum caufaadCuriain_j 
dcvolvitur, &: vironim illuilnum optimc de Rcpublica , Hc 
Pnncipe mcntorum , l.Senatores, C. de incaltt Itb. 10. 

Icem rationc locio(> ciiis prx-minLncum , Ik. caulx puta 
raciocinu adminirtr.i li.r,/. i.& i. C.ybi de rdtiocin. 

Vel fi cllcc quxlho 1 1 1 .iitaic , vcl hdeicoraniilTo, aut 

polTflTionc aliquarmii rci-uin, qu.iriii 11 nu)or pars cffct in-» 
Urbr, tit.uhi de (xer-ed. uhi dtfojjejf. uj. iiejidacom. 

Itcmfirationecontra<ius, delidi, vdquafi aliquis fo- 
rum in urbc <bniaiur . 

Ex his conllit difpofiuonem hujus Decrccalis notv^ 
fiiilU ir' n AecTcxod.cdf.io./cff.z^ quaravis prx- 
didi v.tu in ipccicnon mcmmennt, vulcturra- 

mcnco ui^x.m(Tc Vantius,dumciixit : vtl fi dmkdfdrtts 
in CnrM frefentes tfftnt ^ &: allcgat tcxt. <ff /. Romdt ff.dd 
mumicif. qucni tcxtum firailiter cit.it s,\o{L findlis hk • 

Non obibcqubti S. Con^cgatio ticclaravcrltdeconlcn- 37 
fuEpilixtpi nonpofle caulam mprima mrtantiamCuru 
mtroduci,- nifipartcs criamconlenfermt . Siquidembacc 38 
dcxlaratio vcndicat libi locum, fi partcs fim cxtniCurura , 
(ecus autcra li in Cuna fint prxientes \ quu ttmc nec cci 
convcnii, nec Epifcopi confcniiis c-xigitur . Nonteicon- 
vcuti, quu invitus compcllitur ibi rcfponderc , ncc potdt 
oppontTc dccimatorura fori , ut tcxtus hic . Non Epif- 
copi, quucura rciis convcntus ii)riuturgcncralitcrfor\ira 
inCuru, nullura infcrturprxjiuliciumjurildiclioniordi- 
narut , ficut non inferiur ptzjuificium fi rauonc commiili 
ddicli , vd contra^s initi, auc rci fitx in Curia ibi in pri- 
iTuinftancuconveniretur \ hisemmcafibus diciturcaufi 
cognoli:! coram Ordmario lcxri, ut cx didUs ccMit^t . 

Sccundb QTJ/ERO , quid m calii convcrlb, an fcilicct 39 
Qcricus rcfidciu m Ronuiu Curu, fi convcniatur parti- 
bus corain lcKi Ordinano , poffir opponcrc dccliiutori.un 
fon, & pccc-rc ut caula ad Curi.un rcmittatur . 

I)e jurccommuniclarumert, Clericiim, quamvisrcfi- 40 
dcatRomx, camcnconvcniri polTc etiamin parubusco- 
ram Ordin.ino loci : quia cum utrobiquc fonun Ibrtutur , 
dl in opnone adoris eum convemre in quo raalueric foro, 
ut detcrrain.uit Gloflaui» t.fin. Cvbi <« rtm dli. cr in c. Di- 
leH.fufrd eodem fer te.vt. m Itg.i. vcr/. Pldnt fi ftrfttld ,ff, 
dtiueLc.&inciif.Cimfitgtnerdlt /ufreietd. Sc feiiuumot 
communitci Cinoniftx , ut tclhtur Roman. fw/41 2. Pro 
bdbendd/uhffdntidntim.^. 

Etqmdemcoram Ordinario domicilir convcniri potcft 41 
induhndc , licct fit abfms etum pro contraiaibus alibi ge- 
ftis, vd delidis alibi pcrpetraiis -, uthic petMarun-So- 
cin.;ri«n.45. Ec dl communis opinio, ucdixiiupra num. 
ii.Sed in forooriginis . • i non poceric , fiprxiiais 
ibinon rcpcriaior, ut k > ah/tnr in 1. rt/f.ff. de 

iudic.ltg. PeiegdiBnm, DHpadium tft, ff, de imerdil}. 
& releg. noviz Ban. inle^. Affionftic mow.a. vrrf. 
i)iurtocd/*,ff.ddmitnicif. iScAbb. tncif.i.MA, /ufrdtod. 
Suiuittcr quamdiiu lcrini'; inoraturm Urbe, convcniri 
non ixMcft ccjram ■ > dcli^ coraraifli , vcl con- 

uadus initiquo.u .^ius pcrfonam concctncntes » 

fcd 



De foro compet.c. Licet, ^7 

fed untiim ratioiic bonorum , fi in cjus rcrritorio rcpcrbn- ConcilioTTidcnuno/eJf.i.^. cap.ii. injw. hisvcrbis, ^hm 
lur, fccundum Innoc. h/ci» frinc, invrr. CoutrauHr, 8c vrrt frivilegiA re/tJtfitihu i» CuriA Rtatumt vi^^ore Euge- 
Hoft,»i»i»^.&fuUujdi<thimdl/»^4 ffw».l5. «j4»< Conflitutiottis , aut fumiltAritjrn Cirdmuliumcom- 

Hccobtmcnt,utprjcrfixi,dcjurccommum. ScdhoHic fetere folent ^ eaui iis , qmheneficiit EcclejiaftiCAobtment , 
in lus fcrvaridcbct(ronllitutio,qua:Eugcnian.i.ippcllatur, ratKine prddithrum heneficiorum mimme intelii^Mitur , fed 
viddicct caf.D.vinade frivileg. in Extnv.agan. Ci»»ww«>x. Ordindriiiurifdiifioni fubielh fermaneant , non ebftantiius 
qua mhibctur locorum Ordinariis , nc contr a fuos fubditos quihufcum^ue inhihirionilnij . Hxc ibi • An autcm ftantc_j 
ad Romanam Cuiiam cuntcs profius caufis, vcl nc]c;otiis hocdccrctoRcfcrcndarutaiioncbcncficiorum, quxobti- 

Crofcqucndis , m ca durantc ncgonorura , &:caularum ncntcxtra Curiam , Ordiruriorum jurifdidkioni fubjc^ 
ujufmodi profccutionc moram naiicnics, &icccdc-ntcs cxilUnt, fcripfiplcncwc. £.v/4mi/ij».39. infradefrivil. 
ab cidcm proccdcrc, aut ccnfuras , \ cl quamvis aliam fcn- Dcclar.itur quanb , ut non proccdat quoad Poiochos 4.9 
tcntiampromulg.irc,nccil!osbcncficiisprivarcprrfumaiu. uonrtfidcnrcs , dcquibus fpccuUtcr cautum rcpcritura 
QtKxifi fpccrmrXit irrituin , &: manc . Quarc Clcrici mo- Concilio Tndcntino/fj^ij. f^^.i. in fine , uf fi pcr cdidura 
rantcs in Curu ho^hc convcn iri non poflimt coram Ordi- at;iti ctum non pcrlonalitcr contumaces fucrint , hbcrum 
naritslocorum, qucnudmoiiumpotcnuitdcjurcconmiu- iit Ordin.irus pcr ccnfuras Ecclcfiafticas , &: fcqucftratio- 
m: ncquc cnim ambi.ecndum cft,quin hoc indultum com- ncm, & fubtr.icUoncm friicluum , aliaquc juris rcmcdia 
prchcndat ncdum Curialcs lucos , lcd ctiam Clcricos , ciim ctiam tifquc ad privationcm compcllcrc : ncc exccutio hu- 
pcma illa privationis bcncficionim non ca»iat nifi in Cicri- jufinodi quohbcr privikj^io , liccntia , familiatiLitc , cxcm- 

43 cum, caf.z.de Inftit.cumfimit. &Conlbtutio Eugcniana ptionc ctiam ratione aijufcumquc bcncficii , &:c.appclla- 
fit fivorabilis , & pro rutcla Curialium , ut dixit Rota dc- tione,aut inhibitionc ctiam m Ronuna Curia , vcl vigorc 
cif.\9^jt<im.^ib.2~farr.i. divtrf. Recipit tamcn Conftitu- Eugcnlanx Conftitutionis fufpcndi poftit . 

uo Inijulinodi dcclarationcs infrafcriptas . Dcclaratur quinto, ut fimilitcr non piocecLit fi caufa, fu- 50 

44 Et primodcclaratur proccdcrc luhis tantiim qui Romjt pcrqu.iCiu-ialis m parttbusconvenitur, fit cumpupillo, 
pro fui$ ncgotiis , &:caufiscxpcdicndis moramur,& fic in .lutvidua, vcl alia mifcrabili pcrlbna tunc cnim Cuiialis 
cis , qui in Romana Ciuia fimt rcfidcntcs , prout vcrba hu- convcniri potcft cxtra curiam in vun privilcgii , le£.l^nicay 
jus conftitutionis intcllcxit Triilcntma Synodus in cap.ii. C. quandc /mfer. inter fufiff. viA. Qnodquidcm privilc- 5X 
tn fin.fe/f.2i[. ibi,privilegia refidentibus m Romana Cnria vi- gium non fuit fubtatum pcr Conftitutioncm Eugcnianam , 
girt Euienutna Con/fitutionis , &c. & m hac lat itudine hoc qua: hcit loUat privilcgia , non tamcn tollit claufa in corpo- 
loco accipicndum cft nomcn Curiaiis, ut pcr Mandof./«f«r rc Juris , Auth. Oua in Provinc. in ver. IUk. Sc ibi Bart. in 
regul. CanceS. reg.y quaft. 3. mm. x. 6i Modcmos dt rt hene- a. offof. nnm. j. & RaJd. mtm.-j. verf. Tertia folutio , C.i^i dt 
fic.ld>.z. quaft. 31. num. 166. licct alios Curialcs divcrfi- crimin.aj.ofort.hil^Tdin. tnc.ty.SicHtRomananum.ii.de 
modc accipuntur , ut lcgitur, & not.itur in caf. Prafenti de refcrift. &: in ttTmmis hujus Conftitutionis Marchcfan. tn 
frabdib.f). Oldrad. conf.i 1 1. ad frofofitum «.5. plcnc Albcrt. fraalleg. titul.de commlff. fuper Eugrnian. num.2^. 

tn DitUonar.in ver.Curiales, Sc Mondol. dUl.regula 5. qutjf. Dcclaratur lcxtb , ut vcndicct fibi locum duinmodo Cu- 5» 
i.CT ftqq. Eos igitur,qui ad Ciui.im vcniunt pro aliquo mo- rialis in partibus convcntus uti vcht bcncficio Eugcni.vAX , 
mcntanconcgouo,putapromhibitioncobtincnda,&fta- & oppotut dcclinatoriam tori antc litcm conteftatain ; 
timrcccdunt,nontucturconftitutio, tkx^ l. Hares abfens ^ alioquin fibi prxjudicium infcn cap.Pafioralis infra de 
S.Preindt.ff.dt Judtc. Sc kn.PltriqutjfJt ritu nupt.xam brc- txceft.& cJnter Monajlerium dt re iudic. Marian.Socin./b/c 
vi rcvcrfurus ncc divcnilfc vidctur, lcg. 3. in fin.ffM divort. num.6. Rota decif. 1 2.dt except. in antiq. cr decif.i. eodJir. i» 
ncc liicnm vcniiVc c\\}i non (icm, c.Si quij antem i8.diJ}inH. novis: ciim cnim cttatus comparcat , & rcfpondeai coram 55 
cap.Certum eji 1 i.qu.i.cap.Sipofiquam, & ibi glofl". inver. co,qucm fcit non clTc fuum judiccm coinpctcntcm cx hoc 
Mente de elect. lib.6. cumfinul. Quinimb Auditor Qimcni: intclligitur illius |urirdiclioncin prorogarc , ut probat glolT. 

45 non cwcedit monitoru , feu mliu)itioncs in vim conllitu- notab.jundiotcxm <«/. i. /«zrr. /w^w^/ie , Cjihide crimin. 
tionis Eugcnian.x ad favorcm Curialium, nifi pro illis , qui ag. oport. & tradit Min.in. Socin. in c. Significafli in 6. art. 
ialtcm per armum m curia continub rcfidcntum feccrint , frincifali num.xj.fufr* eed. Quod cxtcnditur,ut locum ha- 
ut inConflitutioneTi.VauMW.inci^icn. f^niverfi agri.%.^n. licatctianifi Procurator inpanibus confcnrut m jiirifdi- 
1 6. in Bnffar. tom. 3. fag. 166. quod ipfum prius ordmavcr.it lilioncin judicis non fui : nam ciim Procurator prmcipalcm 

jnConflitur.^f). Inrer mMltiplices,S-i^ tont.i.fax.j6. rcpi-^fcntct , & illius confcnfus ccnlcatur qiiodainmodo 
& codcin inodo excluduntur a bcncficio Conftitutionis conicnfus Domini , l.Offa,^. Eiquiyff.dtrtlig. & fwnft. 
Curulcs , qui rccedunt a curia animo amplius non rcdc- funer. glofl'. ultima , in l. Si Procurator ia feconda ,Jf. de doli 
undi,vcl cxtra curiam diu moram traxerunt . tt ita fuit rc- mai. except. cxcludit conftitucntcm » bcneficio Eugcnianx, 
folutum m lignatura SaniUlTimi 1 8. Martit 1 598. in cafu & in hoc voto fuiflc commimitcr votantcs in fignatura te- 
R. P. D. Ccntiirioni Archicpifcopi Janucn. qiu ciimeflct ft.uurMarchcfan.«A;Y«/r.i »«»».2 i.Non obft.it qujdExtra- 54 
C.anKrx Apoftolicx Clci icus.pctcbat caufam dc partibus ad vai^ans Eugcnii IV. habcat dccrctmn imt.ins , cum cLaufu- 
curiam avocari vigorc Eugcnunx, & mhil obiincrc potuit, la iublata , cui pahes rcnuntiare non poflunt, cap.Diletio in 
quLi cum m fua Ecclefia rcfidcrct, benciiciodidfcccDnfti- Jin.verf.Ntfif0rti-,infradtprahen.&ctTidnfc[uup\\iT^cu- 
mtionis non gaudcbat , ut tclbitur Nlarchcf. de commtff.par. mulans in cap.Citm acceffijfent n.7. de Conftir. Nam rcfpon- 
1.1« ritM Commiff.fuper Eugen. num. 15.1 25. dctur hoc non proccdcre fi dccrctum iixitans rcfpiciat t.in- 

46 Declaratur lccundb catlcm Conlbtutio ut locum habeat ttimprivatam utilitatcm, quiatunc ficut poteil quisfuo 
diimmodo Curulis fit icus : nam fi eflct \(kox , ilUus bcnc- privilcgio rcnuncurc,ita Sc dccrcto irritanti tamquam ac- 
ficio uti non poircr, (cd tcncrctur fequi fonun rei, jiura rcg. ccflbrio, ut dcclarat Arctin. m l.Duohus, ^.Etiam cel.i.verf. 
l.Iuris ordinem , C.dt Jurifdiil.omn.Iudic.i.fin.C.l^bi m rtm. Baldus ramtn ,f. de vulg. cr pupi/l. & cxprrtlius Cardin. in 
aiU.Si quifiuam i i.quaft. i.dr cap.Citmfirgtnerale fupra to- Clcm.i. <» i2jquafl.de f /f(f/.CaHad. decij.i.de decrer. &:Sar- 
dem cum concord. Ergo EugcuLiru locum habct pailivc tan- ncn. in reg. de rriennali q.^. n.ii. Nec mirum.quia ctfi de- 
tiim, prout loquimr , id dft ciim CuriaJis cxtra curiam tra- crctum imtans iuflucat formam , tamen ctum form.T re- 
huur , non autcm at^vc, id cll , ciim alium vult ad curiam nuntian potcft qtutenus privaram rclpicit uiilitarem , c^. 

7 traliere, proutdccidumDominidcRota<if£-</7i^.fi»-r.4. ^HisaMrem,ubiAbb.in 2j10rab.de offic-deleg.Crclccn.decif. 
diverf. ubi ctiam rcfolvunt non mtiarc Eugcnianain_j •j^jilias i.defrivil.o- decif.i.defrafcr.&ckxi^dpWnc ind. 
quando Curialis intcntat rcmcdium , leg. Diffamari , C. de cap.Citm accejfiffenr num.2i.&/eq. poft Dccium ibi nHm.22. 
ingen. cr manumijf. nifi poftlJcat, quu licct co cafu fit rcus , Addc Rotain decif.2l.incipJVotaprimus,cr fecundus iii dara 
tamcn rcmcdium illud non compctii ei, quinon poftidct, de concejf. prtb.in anriq. quxdicitcLiufulamdccrctihaherc 
ut notat Bald. m l. 3. n. 1. ff. qui bon. ced.poJf. Bocr. decif.zjy implicitam conditioncm.fi pars uii vclit : & hoc fcrvat Cu- 
num.io. Ant. Gabrul. Commwi. concluf. m rit. dt aUim. con- ria , ut telLitur Joan. Andr. ingl.crd.n, in cap. Sramtum , $. 
f/ir/.6. »«»».38. QnoJ bcncnota, quu quotidieoccurritin Cnm vtroinver. Non committatur de refcr.lib.6. Hicf.i- 
prodica in his commiiTionibus, Sc monitoriis , qux irape- mcn articulus cft admodum controverfus , iit patet cx con- 
trantur fuper jadationibus . gcftis in utramquc pancin ab Ant.Gabricl. ctmmun.coKcluf. 

^ Dcclaratur tcrtio , ut non procedat fi lis fit fupcr bencfi- i>>r//.<^r/4i(/M/.ro;rr/.3. WmiOT.iS. Scdquodfpedbatadrem 
cio, quod Curulis habct in pambus : hoccnim cafupri- pnrlenfcm,latiscftSignamramTcnercpcrconlcnfumin.j 
vilcgium Eugenunx non fuffragatiu- , utpotc fublaturaa jurifdidlioncraccnfcrircnunciatum bcncficioEugeni,irx. 
Prrfp.FagnMt.in JJ. Lih. Decrttal, E a D E 
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DE FORO COMPETENTI. 

Innocentius III. 'Bel^aceh. Epifcopo . 

C A P U T XIIL 

CUm contingat intcrdum : & infr4 . Infupcr pofhilafti , an cixm aliqui dcrici dcputati fcr\'itio 
capiruli Bclvaccii. aut aliorumclcricorum lux dioeccfis , fuper cxccfllbusimpctuntur, (intco- 
gcndi coram tc> vcl potiiiscoram illis> quibus fcrviunt , qucrciantibus rcfpondcrc , cumilii fibiju» 
rildtclioncm hujufmodi vcndicarc contcndant > licct illos cxcommunicarc non valcant , vcl alias 
etiam cocrccrc . Supcr quo talitcr rc("pondcmus , qubd ad tc ( utpotc ordinarium ) dc talibus dc- 
bcnt conqucrcntcs lubcrc rccurfum : maximctifupcr his impctuntur , quz in tua nofcuntur dioc- 
ccfi commi(ilTc . Ni(i fortc hi.quibus dclinqucntcs ipfi dcfcrviunt, cx indulgcntia, vd confuctudi- 
nc fpccialii iurifdi^ioncrahujulmodi valcant Hbi vcndicarc. 



S r M M R J r M. 

I Lerici fMftr exce/frlms ceram Efifcofo/He conveni- 
depent , nen certtm illif , quihis fervumt ; niji 
confHetud»., vel frivdeginm al.ud tnducM . 
a ConfuetHdo , frivileiium *quif4ra»tHr , 

3 Con/Hetudo ficut fnvilegiHm ddt iHrifditiionem^ ter- 

ritormm itjfgnAt , (jT Mr* territarti MHfltut , & 
num,26. 

4 Con/netHdine Acqiuri fottfi quidjHid fotefi Acqniri frt' 

vilegio . 

5 Prd/erttm fi con/netHdo fit tmtiiemeir/AAis . 
DeclArAtMry ««ow.X. CTII. 

6 Qon/Httude mmemardbihs hahet vim tituli , /eu fri- 

vilegii . 

7 EtijUHtuhis, qnx /unt Princifire/ervatM . 

8 PoJTeffo lemforis , cuius inttn non efl mtmoria , non 

Mtet vim tituli, nifi ad/it cafocitasm fo/fidtnte , 
dr num./eqq. 

y Lakus cogno/cere fotefi cmh/as crimimdetClericonm, 
f*r ah/olvere ab excommuntcMione e.v commi/- 
/une Pnf* , non aurem ex con/Hetudine etntmit»- 
mtmerahili . 

10 Ctn/uetudinemnonv^ere inhit, qua fer frivilegiHm 
conceduntHT , quamodo /it tnteliigendim . 

\ I Con/uetudo 4 lurt imfrohata etiam/i immtmerabilis fit , 
vim fnvilegii nm habet . Nifi data fama frivt- 
legii, thuL, 

IX Confiutudo trihuere Potefi trdisisBriam inrifdiSitnem 
etiam frivata ferfona . 

1 3 Sifit aifrohata Snferioris OHthorirate, alias fecus . 

14 Confuetudo non foiefltrthHere frivat«fer/ma /aculta- 

tem defonendi Clencos . 

1 5 Degradatio dthetwr ordtni Efi/cofali . 

16 Con/uetudo an fojfit trthuere fimflici Cltrico faculta- 

tem excommunicaftdi . 

17 Excornmunicandi fotefias efi iuri/diiHtmj . 

18 Aferum /mfenum an /it fra/criftihile . 

19 Servientes circnmfcnfta confuetudint , vel frivilegto 

non /unt /uh turifdihione illorHm^ quihut /erviwit . 
ao Dommi luri/diiHonem hahettt fufer fumiliam fuam 
ficut magi/lcr /ufer difctfulot , fater tn filium^ CT tfta- 

ntut in u.vorem , C num,feq. 
<M Marito an , CT" qHotttedo liceat uxorem verhcrare , OMt 

invinculis detmere . 
ai Judexan fofft cognofcere dt deliih fua famili*. 
>3 EfifcofHs folus de iure communt efi Ordinarms ^ c^ha- 

betlmfertum intota diacefi. 
24 Prtclatus EcclefiadiCitur felus F.fifcofus. 
»j Pralati mferi^ti de iurecommum lerrttoriumHon ha- 

hent , nec dicuntur (Jrdinitrit locorum . 
a6 Et quidex confuetudint , vel frafcnftiont . 
»7 yihbates multi refermtnr hahentes temtariim , & iu- 

rifdiiiionem ordmariam e.xclufis Efifcofis . 

38 Prafofitus Pifcienfis concurfus ParochioJum infiituit, 

Cr caufas matrimcnialet cognofcitt eitm fit nuUua 
dioecefis . 

39 jMntia Cafiri Dwrantis an fit miiiMs ditetefisj &mm. 

ftq.iifiueinfin. 



30 jlhhati Caflri Dnrantis an fit committenda exemti» 

litterarum yffo/lolicanm , & num, feq. 

31 Pralatus inferiar an , & quando fojfit concurfus Paro- 

chialium tnfiituere , (^t mmvjS. 
3 2 Lachs nul/ius neque de diacefi , locus vero exemftus efi in 
diace/i , licet non fit de dicecefi . 

33 E.xemfttonis frivilegium eximtt a fuhieilione , non a 

fituattone , & denominatione , 

34 Suhteilio Sedi yif fioliea nen imfirrtat fiatHmnHUius 
. diacefts , fed e.vemfttonem . 

3J Territori«mfrofriHmhahereidemeflatqiittxtrsdiet- 
cefim exijtere . 

36 yerbagemtnata, ac fragnnntia imfortant tmnmttUm 

fefarationem terntorii . 

37 Juri/difiio quafi Efi/cofaln omnimcds frivativi ad 

Efi/cofum confiitHtt tnferterrem veluti tn frofria 
diaceji . 

39 Exemftie qHciufU.v fit,& quande extmat a diitcep. 

40 Dillio , ctiam , efl amfliativa , & imflicativa fra- 

cedentiuM . 

41 J>rivUegii novatie nen fnfnmitHr, nifide eatxfrefst 

cavcatur. 

42 j4hhatia Cafiri Dnrantis hedu yrhana efl Ef ifct- 

C\lis. 
attJ , Pritrtt , Prafofiti , cjr Archifresbyteri 
nuBius Diace/is , quihus littert yifofiolica a Jjata- 
ria , c^ CanceUaria eUrignntnr , qui fint , 

CFm contingat. ClcricifupcraccfllbuscoramEpifco- i 
pofuo convcniri dcbcnt , non coramiliis, quibus 
fcrviunt,niliconliictudo, vcl piivilci;ium aliud inducat. 
Hocdicit: communisdivifio, conruitatio, i<c refponlio . 
Sccunda ibi , Sufer quo . 

Nota ptimo in vnl! Nifi , duas caufas, fivc modos x 
acquirindijurifdidioncm , videUcct confuctudincni , Sc 
privilcgium . Ad iiicm caf. Novit , ibi , nifi forte atri 
commwii fer /fedale frivilegium ,vel conrrariam con/netH- 
dinem, &c. dt Judic. caf. Duo /mul de o/ficOrdin. caf.Acce- 
dentthus de Pnvileg. &:ricnota conliictudincm, &pri- J 
viic^ium zquip.ir.ui proiit htc notant Hoflicnf. nHm.^ic 
B.ild. fo»f/.4J>. Jn faUo Ahhatit Ithro 1. ubidicittamcon- 
(uctudmcm, qium pnvilcgium darc juriflidlioncm, & ter- 
ritorium anis^narc, & jura icnitorii amplurc : & hanc cffc 
rcguLim , ut acqum poHit confuctudinc quidquid potclt 
acquiriprivilcgio,firmatGirdinal. poftLap. mCJcmcn.i, 4 
in fenult, coLde relig.damih. Bart. in frotemio Dtgrfiorum , (j. 
/in. Si Fclin. hic poll Abb. num. 1. verf, Secundt inquanium 
D.Ahhas. Qnodinaxiinc proccditfi conluctudo firlon- 5 
gi/nina, ("cu immcmorabilis , ut pcr cumdcm Bald. inci. 
col. I . in titul. qua /int regalia , Oldrad. con/. i yz. igfuia omnes 
/rtfM.1. ubiaii privilcgiuin , & confuctudincm lann tcm- 

Eoris, cujus contrarii mcmoria non csiHit , paribus paiTi- 
us ambularc ; & idc6quoi1 pofdl pcr pnvilcgium concc- 
di , poflTc t.-ili confuctudmc introduci , ut l.\.^ ult.ff, dt 
aqu, fluv. arcen, l. in tum , §. Jtem vari,i , C" I. Jioc inre , ^ 
jjuibis aqua , f. deaquuquotid. & efttva, ^ l.ult. C. dt 
fitnd. rei frivato lih*. 10. cjufmo<li ciuni confuctudo 
nabct vim tiiuli , (cu privilcgii , ut cx tcxt. in caf. 
StftrqMhnfdam, ^Prattrtat & ibi notat gloO'. m ver. 

Ntn 
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Non extJt in frinc. Sc Hoftim£ in verf. Nota ddigenttr, He 
vtrt, fignific. Abb. in cap. Cttm nohis num.^ defr^tfcrift. 
VtiRCtncaf.i. inz.notM.de confnet. Iik.6. {ii:alii copiosc 
rcUti ab Atuonio Gibricli commHn. concl^f. lA.^.defrtfcri- 

7 ftionxencluf.i.num.i. «iam in hisqui fiint Principi rclcr- 
vata, ut piob.atur in dtH.^. PrttertA , & not.it glod. tn c*f. 
JunavMHus in ver. Kegtim de cenfib. Ban. in I, Quo minus in 
2. tpttft. verf. Item hthet liate , ff^. de flum. Abb. in d. caf. 
Ciem nohis , & alii apiid Gabricl.«i;/«/»r4 num. 3. 

S Vcrumliax conclurio declaraturpriKcdere, dummoJo 
adfit capacitasin cxcrccntc , lcu pollidcntc ■■, alkx}uiix^- 
multa corapctcrc pofTunt cx pnvilcgio ApofloUco , qi« ta- 
tncn acquui non polTunt confiictudinc , vcl prafcnptionc , 
c..^iMffrff,ubi Innoccnr.Hofticnut^o»»»»*/ notAnt.de confue- 

9 /K(ij«^,ctiaininliisquarfuntjurifilidionis; unJcvidcinus 
cx cocclTionc Papi mcriun Laicum polfc cognofccre caufis 
criminalcs Qcricorum,lccundum commuiicm opinioncm, 
dequa tc(laturCLir.iW/r*>:/ir<')»w«<i/<, %.fin. qu4tfl.^\.n.6. 
verf.Sedquiddicendimt., &tamcn lianc cognitioncmfibi 
vcndicarc non potcft cx quavis confuctudinc , vclpncfcri- 
t ionc , C4f. Si /mfertun- , & fer tetnm 96. dsfl. Cdif.Ad no- 
ftr^tm de confuet. cum concortUrt. Siinilttcr cx concclTionc_^ 
ApoftoUca laicus pofcft abfolvcrc abcxcommunicarionc , 
gio(r. inExtravag. Jw/f^f/i, Jo.innis XXII. in ver.f^el yer- 
fonis dt eled. & tamcn id non potcft in vim confucmdmis , 
aut prxdriptionis utcumquc vctuftiflTima: , caf.JJecemimuj, 
cum ibi not. de ludic. aim, ut mquit Jo.in. And. in caf. zM 
fr<th.lih.6. quamtumcumque longorcmporc laiciis cxcrcuc- 
rit atbim fpiritualcm , numqaim tamcn illum potcft pnc- 
fcribcrc : n.-un poflefTio temporis , cujus initii non cft mc- 
moria , habctvim tituli qu.ondo datur capacitasin cxcr- 
ccnic, aliasnon. Etctun lcquicur Abb. ind.c.tf. QuAnto 
num.z.deconfuet. diccns itanotabilitcr cflc limitandaiTI rc- 
Eiilatn caf, i . de frtfcnft. Iih.6. cr I. Hoc iurCy ^.Dulhs aquit, 
ffi de aqua quoiid. CT tftiva, Idcra dixit in djcaf.z. Joan.Mo- 
nach. col. \. verf. Item temfuj, Cardm. conf.^7. num.'}. Parif. 
in caf. Cttm nohis num. j. &feq. de frgfcrift. Dalb.i>r tratl.de 
frtfcrift. in i.farte,qMtntafartisfriiKifalis in y^ujft. w. j j. 
Gabricl.^/? alios in ddl.concluf. i. de fr<fcriftJium. 1 6.Et in 

10 hisproccdcrcpotcftcontrariarcgula, o^WMXiexcof.Centra 
morem 100. tuftinil. dclumit Fcdcricde Scn. confil.ifj. Fa- 
thm ex quo , col.fin. verf PrMerea m iis qut ^er frtvilegium 
concedttntur , non valet confnetudo . Velccnc hax rcgul.i_5 
proccdit qtiando lcge difponentc aliquid acquiri nonpo- 
tcrt ntfi privilcgio tanttjin,4it dcciarat Fdin. hic num.i. 

1 1 verf.I*rimefaJlit . Rui fus declaratur proccdcrc fupradidb 
conclufio, nifi confuctudo fita jurc rcprobata ; quia tiuic 
non lubct vim pi ivilcgii , caf.Cnmt»/fatitia,deCenfth.\i- 
cct fit immcmorabilis, utibi dicit Jo.in. Andr. /«/vr z/rr. 
Jjongi/fmo , A bb. in caf. Cnm ex officii, in ver, Aliquo modo 
de frtfcrift. Putcus decif.^6. num,^lih, i,Co\ ivc, foft alios 
vartar,refolutionJih,i,caf,\i,nutm.\. nifi data fuiu privi- 
lcgii , ut luc pcr Fclin. num.^. in tertia faUentia : in quo ta- 
incn hodie fcrvanda cft Conltirutio Urbana, ut plenc faipfi 
in caf.i.fufra de coiifuttudin. 

11 SccundonotaMfffr.M^wW, confiictndincm tribucrc 
poflc ordmariara |urifdidioncin ctum privat.T pcrl<)n.T : 
quo<i alibi iu cxprcfsi} non lcgicur, ut <litimt Hollienf num 
5. Joan.Anilrjfxw. laLuola num.6.8c Abb. wif)». j.Archidj/» 
caf.Canqueftus infin. 9. qutff.^^. ubi allcgat hunc tcxtum ^ 
& <iicit fc non vuiiflc limilcm . Idon tcnct gloff". in caf.Ro- 
mana in ver, Confuetuditte de affeUat. in 6.B.art./« l.j.^De- 
nique , ff'. deaquAflttv. arcen. Sc alii hic relati a FclinjTww.i. 
Aliam cniin jura loquuntur vcl in Abbatibas vcl in Arclii- 
duconis, aut .oliis Prarlatis, fivc CapituJis, fcu Collcgiis, vcl 
aliqium tcncntibus adminiftrationem,«r f.ttet ind.caf.Con - 
qKellus 9. qu^efl.x. in caf. DUeai de Arhitr. or in caf. Novit, 

13 infrtmoreffonfade ludic. Quft tamcn concliifio proccdit fi 
confuctudo lit approbata : Supcrioris authoritatc aliis non 
valct, qiuamulta pcrp.icicntiam ttrfcranrur, &c.r. Cmn 
iamduiiHmdrfrah.(QC\ir\<Mim Vincent.&Joan. Andr. n.6. . 
Pctr. dc Anchar. eod,num,6, & alios commimitcr, licct Bcl- 
Lun.nKm.3.dicat fuflficcrc approbationcm tacitam pcr (cicn- 
tiam vcram , & non fi<ffcirn •, quia confuetudo exprcflam 
approb.icioncm non rcquirit ; latis cnim cft ut ht ratio- 
nabilis , Sc legitiin^ prxfcripu , caf, Ciim tOHto de 
conftut. 

14 Rurlus proccdit fupradiila conclufio inmodica jurlfli- 
dlionc: non cnini confucnuio poflct tribucrcpotcftatcm 
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privarx pcrfonx dcponcndi Qericoj , arium. caf. Tranf- 
mifsam de eleU. O" caf. Quanto tle confuet. lccundum Inno- 
crnt. & Hoftien. mim.i. cc Joan. And\:num.iQ.verf.Et quod 
hic 6~ ihi dicitur : cjus cniin eft dcponcrc , cujiis cft ordina- 
te caf. NuHus Pnmas., 9.qu4ft.z.caf.7,.deParoch. Hoft. 
uhifufra, pta:lcrtim ftdcpofitio fitrcalis, ut <icgradatio , 15 
fccundtjin Collcdar. hicnum.i. quia harc dcbctur Ordmi 
Epifcopali, ut notatur iit c.Citm non ah homine fufra tit.frox. 
& pcrHoft, in cof. Dilene , & caf. Irrefragabili de ojftc. 
Ordinar. 

Anauremprivarxpcrfonar, id eft, fimplici Clcricodi- 16 
gnit."itcm, pcrfonatum, oflScium,vclaliud bcncficium— > 
Ecclcfuftictim non habcnti confucttido poffit tribucrcfa- 
culutcm cxcommunicandi , IX^Shjics non convcniunt : 
namHofticnf.m»,^. verf. Sed numquid , & Joan. Andr. 
mim. \o.in tod.verf. caifcnt id non poflc pcr confiictudinan 
introdu<ai, arg.caf.Cttmfatisdeoffic. Archid. Sccusla^ 
Prxlatis caf.Dndnm de eleil. Idem tc-nct Archidiac. in caf. i. 
de offic. Orditt. in 6. Anton.dc Butr. hic num. 18.& Abb.». 1 6. 
Scd contrarium rcnct Innoccnt. in caf. Olim, il tertio num. 
\.dereflit.ffoliati>r. &cumco confl-ntit ibi Hofticnf & 
C.irdinal. »/£■ cujus opinioncm dicit cfsc vcTioicm 

CoWcCtax. num.z.verf.Numquidcimfuetudo. Hocetiamdi- 17 
cit cfse vcrius Imola num.6. quu potcftas cxcommunicandi 
cftjurifdidlioialis, caf.Tranfmifsam, & caf. Dudtpnde 
elett, Et ficut F.pifcopus potcft fimplici Cknico lunc facuU ' 
t.m-mcxprcfsc<iclcgaic, ita potcll ucitc per paticntiam-.^ 
transfcrrc , fccim<lum Innoccnt.& lunc paiTcm tcncnt Do- 
mim <Ic Rota in fua concluf.^o9,m icfcrt liic Bmud. mmt. 18. 
ScdHcnricus Boich, rclatus hic a Bcllam. ;;mm.9. conci- 
liandoopinioncs fic <li(Unguit . Aut qu.rrirur, umim_i. 
confuctiuio poiTit dau- priv3t.T: pcrlbna: potcftatcm cxcom- 
municandi abfquc alia juriidi<itionc Ecclcfiaftic.i ad excoin- 
mumcationcm prxambula , puta, citandi, moncndi, in 
contumacia poncndi , juxta tcxt. in af, Sacro ^drcaf.Sta- 
tuimus de fent.excotmnunx. Cenflitutiontm eoeU tit. lih.S.&c, 
Irtdigtte 1 2. quttfl. i. & concludit non pofsc , quli c(s« con- 
fucnuio irrationabilis, arg.CAf.fin.de co7fuet.S<.nx\a.xt\- 
ligit Hofticn. Autquaritur an conluetudo poflit tri- 
bucrc poccftatcm cxcommunicandi una cum aliajurifdi- 
dionc pi.tambula ■, & concludit polsc , ut hic , & ita in- 
tclligit do(ih-inam Innoccntii , & Hofticnfis in d. caf.Olim^ 
& qucxl notat Bemard. & Hoflicn. m d. caf. Citm fit gene- 
rale fufra eodem . Etprohac diftin^ione vidctuv caliis i« 
caf.Suftr eode frahend,m6. iuntlocaf, Querenti infrade 
verhor,ftgnific,&c ita ctum in matcru mttrilKtli expRlsc di- 
ftinguit Innoccnr. /« / f. 1. /)w quxfiunt amaier,far.Ca- 
/i^Mn glofs.2. & ibi poft cum Hoft. 

C^tciiim l\xc (hftmclio vulctur pofsc admitii,dummo- 
do tam jurifdidlio pnambula , quam potcftas cxcomniuni- 
candi habeat aliquod fimdamcncum officii aut bcncAcij 
Ecclcfiaftici , cui poiTit inniti ; alioquin (ccundum Martin. 
dc Sclva,qucm rcfcrt hic Btllam. n,9.verf.ALtrtimu dx Sel- 
va , numquam privatx pcrfonx nominc fux privacx perfo- 
nx potcft confuctudodarc jurifduflioncm Ecclcliafticam, 

quu illa non potcft compctcrc finc .alia prxlatione ^ . 

Dicit t.ainen ad hoc fufliccrc tmilum cujuslibct bcnc(icii , fi 
quodhabct. Et hanc opinioncm crcdit cfsc vcramBella- 
mer.quia jmifdidio Ecclcliaftica cftquoddam (jjirituale , 
vei faltem Ecclcfiafticum , quod non potelT iiifi bencficio 
Ecclcfialtico adhxrcrc,arg.eonmi qu« lcgunnu: , & notan- 
tunnClcm. Ptr litttras de frah. &incM. Caufamquttde 
frefcrift. Ncc fccimdum cum obftat hxc DccrctaUs , &d.c. 
Sufer ee de frah, in 6. imo probant hanc p.incm , quia lo- 
quimmr dc jurifdicbionc Ecclcfuftica Canonis,lcu prxbciv- 
dis Canonicalibus adhxrcntc , qu.T: qiudcm Canonix , fcii 
prxbcndx Cinonicalcs rcvcra Ixncficia dici dcbcni/.»» ne- 
fha fufra de refcrift,& c. fenult.tnf.de verhor,ftgmfic. Simili- 
tcr non obftat /. 1.^ ult.C. de emancifJther. quia ioquuntur 
in Duumviris puhlicam adnuniftrationcm habcntibus , cul 
publicx aiiminiftrationi bcnc adhxrcrc poreft jurifdiAio . 
Ncc .idvcrfatur authoritas Innoccnti in a.c.Olim il teruode 
riflit.ffoliat. Ait cnim , Quiiihtt Clericus foteft fo/f/dere , & 
frafcribere itis excommunicandi, dumtnodo fit ferfona , iti quH 
ijoc tuscatUrefofft ., Sk allcgat caf.z. de his qua fiimt a ttta- 
ter. fttr. Cafit. & caf. Citm ab Ecclefiarum Prelatis de 
effic.ordin. Sc fic viifctui- fcnfiflc non <icfimpliciClerico» 
fcd dc Clerico przbtionem habcntc, ui bcn^ obfcrvat Abk 
hic mtm. 1 6.1dque apcTriMs dcclarat idenunct Innoccnttus m 

E 3 d.caf. 
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d. cjp.zMon.x. dum dicit non pofTc conluc-tudiiic uiduci ut 
Canonicus intcrdicat vclexcommunicct liomincs tcclc- 
fic » nifi fupcr cos tubcat aliquam prxLicioncm,quia quo- 
modo poteric cos ligarcquinon Gm fubditi cjus? & iii.^ 
hocrefidctcmra Butrius h/cmtm.i8. dum concludit Ck- 
ricum non poflc hanc potcftatcm acquircrc cx confuctudi- 
ne , aifi Caltcm habcat aiiquam pt icnuncntiam , pcr quam 
fubicttlos habcat . 

|3 Anautcm merum impcrium , feu potdlis judicandi , & 
punicndi crimma po(T]rconfuctudmc acquiri, Joan.Andr. 
Ijicnum.^ recitar opmjoncs & renutut, Cardin. ma«.z. 
tcnet mci uin impenum cflc prxrcriptibilc , diccnsdc hoc 
cflc caAim fmgularcm hic quod latius prorcquiiiu 
uhi refpondct obje^is Jacobi dc Arcna qui fcnfcrat mcrum 
impcrium acquiri non pofle pcr prxfcriptioncni ctiain_j 
jmmcmorabilcm . Idcm pol^ multa concludit Anchar.wif«w. 
tz.& i^. & Abbjr«>w.io. & fuitopmio Pctri, &: Cyruw» 
l.U ff.de aqua flmv. drcen. Quam dicit cffc coinmuncnu^ , 
Imola hicttttm.9. 

19 Tcrtib nota merccnarios , & fervientcs circumfcripta_^ 
confuctudinc , vcl privilcgio non eflcfub jurifdiclionc_j? 
illorum, quibut fcrvmnt : nam ctfi Domini habcantiii-» 
cos aiiqium cocrcitioncm , non tamcn in fii;ura judicii, ut 
notatur ifi c<tf. Stcut j.qu^.i.dr ml. RtfficitndMm , t<- 

zo »Hjt.f. depam. & tradit hic Joan. dc Anan. w«*».j. Undc, 
utdiCcbatHoftien.w»«>»i.<. poft glo(t fin. Dormnus potcft 
lubcrc jurifdidionem fupcr fatniliam fuam , ficut nugiftcr 
fupcrdifcipulos, utinfroamto Diseftorumy ^.femilt.Scin 

: I Authcn. Hahitd , C. ne filinj pro fMre.,/icut pater fuper filinm 
fmm , §. Trui., circd fin.^. qtuijf.y. cap. nonofcuiatkr 5. qu^cft. 
J. Sicut maritus in uxorcm , c4p.Sicut •j.quafl. \ . & cap.Pla- 
cuit ii.qutfl.i. Scda vcrbcribusabftmcat, l.Confenfu,^.i. 
C. de repud. Archid./n d.cap.StCut , nifi cx niagn.» caufa , ut 
in excmplo cap. Quemadinodum de iureiur. vcl nifi vcrbcra 
cflent lcvia ; & ita mtclligc tcxtum in Authcn. Sed hodie^ 
$C Auihen. Sed novo , C. derepud.&dJ.Confenfu, ikun- 
diim Fdin. /j/f «/WW.7. &depcTOa vcrberantis finc caufi^ 
vidcin Audicn.^'r//«4f matr. &«u.S. Siquit oMtem, l. 
titt. C. de regul. &: glofl". in diih cap. PUcutt in ver. Potefla- 
ttm, & dc his omnibus vidc tcxtum ui cap. J^peccaf, verf. 
NsMquetidie videmtu, ibi ordinatifrima potciUtc, i }.?«<//. 
4. & an pater filium , & maritus uxorcm poflfir in vinculis 
dctmerc, vide glofl". Archid. & DD. in d. cap. Placuit , 

32 V^n.inl.Ex fa^oUirande, in fin.ff. de hared. inflit.ic 
Fclin. hic «KW.8. & an patcr percuticns filium Clcricum in- 
ciAm vncan.Siquis fuadtnte, Baitol. Brixicn inquafl.fua 
veneriali 87. qux incipit , Quaritur an pater percutiens in 
tit.de fenient.e.xcammun.gloff.ultim. & DD. m cap.Cnm 
veluntate ,eod.tit. &incap. /ndecorum, 6c ibi dixi num. 
47. & ^S.fupra de atat. & qual. Et an Dominus portit co- 
gnofccrc dc dclido fux f.irnijijc vidc Lcgiftas in l.Sena- 
tui,ff.dtoffic. Praftd. & ml. Si quis farte, S- Si quis , f. de 
fcenis, &inl.j.S.FamiJia, ff.de pulflica, Sc TcVm. incap. 
Caufamqua, fuprade offic.deleg. ubi poiut rcgulamcum 
quinquc fallentiis . 

j j Ultunii nota dc jurc communi folum F.nifcopum cfl^ 3 

Ordinarium, & folumhabcrc impcrium m tota diorccfi , 
caf. Siquts EpifcoftUy & ibigk>(fc i. 2. <t>*afl.7- cap.Sane 
fufra eod. cap. 1. d!«: ibi dixi in ultimo notalt. de offtc. Ordinar, 
caf, I. de trtHg. & pace , & cap. i . de raptor. cap. A nibis dt 
fent. excomm. cap. Omttes hafilica , 1 6. quafi.7- notant hic 
Innoccnt. man.i.verf. Epifcofus aMtem huhet forum, Ho- 
fticnC wi ver.Non valeant , Joan. Andr. num.^. Butr. ««»».7. 
Imota num. 1. Collc(ikir.w» frinc. Bcllain.«»«>». i. Abb. num.^ 

24 Unde (andkus Thomas m 4. diflinSl.io. art.^ V^ }' ^'^*^ 
Efifcofuj, inquit , prefrie PraJatus Eccle/ia dicitur , & 
ideo ipfe folus quafi Sfonfus annulum Ecclefia recifit; & ideo 
felusiffe habtt pltnam poteflatem m di/pen/atiene Sacra- 
mantorum, &iurifdiiHonemin faro caufarum qua/i perfona 
fkUica. Extradiaccfim vcroEpifcopus jurifdia:ioncm-.> 
contcntiolam cxcrcere non potcft , nifi in ca(u Clcm. 
QMmvudtferocempet. Infcnorcs autcm Prxlati dcjurc 
commimi tcrruorium non lubcnt , ut liic pcr Hoft. num. i . 
vtrf. Mihi videiur^Sc Joan. Andr. moM.^. verf. f^idttur qued 
de itrt cemmuMi . 

i6 Undc dccrctum Concilii Tridcntinj caf.10.fefs.14.qiu3 
caufr omncs ad forum Ecclcfiaftiaim pcrtincntes m prima 
indintu jubcntur cognolci coram Ordinariis locorum , S. 
Congregatio dcciaravit non intclligi dc infcrioribus Prx- 



latis, qm fubluiu Lpiitopo , vcluti Archiprcsbyrcro, vcl 
PnslatoEcclcfi.c Collcgiatx ita ut iftjs infcrioribus , qui 
ctiam in eoi^im plebc Ordinarii dici pofl^unr , liujufmodi 
cognitioprivativeadEpiTcopum eti.amin priina mftantia 
pcrtincat -, quia ctiamfi habcant juri(did\ioncm ordinjriam 
in pcrfoius dc Collcgio , cap£!iim ai> Ecclefiarum , ubi glon". 
Ik Ahb.num.i. deofficOrdin. non tamcn poiriint appcllari 
Ordiiurulocorum, cum nullus citra Epifcopum habcac 
ccrritorium m difrccfi , Abb. uhi fufranum. 10. 

Qii^lnimo (ccimdiim Hoftien. & Joann. Andr. nbifu^a, 
ncc conluctudo pofsct opcrari , ut m cadcm civitatc clscnt 
in folidum duo capita quafi monl\rum, caf. i^uanto, & caf. 
Queniam ,fufra ae ojfic. Ordinar. Scd in hoc contrariunv-.j 
vidctur fcntiiv Innoccnt.hic, & tcnent exprcisc Arclud. in 
caf. Cnm Epifcopuj, col.i.in ver. Per alium , {ic ibi ctum Jo. 
AnAT.de offic.Ordinar.lih.6. Quoriunopiniuc-ft vcrior, ut 
jcripfiplem m cap. NuBuj num. 2 2. injra de Paroch. farcntur 27 
tamcn Horticnf. & Joonn. Andr. c(fc aliquos Abbatcsha- 
bcntcs certam tcrram limiLatam jurifdit^ioni fua; fubie- 
diamalio Epifcopo carcntcro ficut cft Abbas Ciflincnlis, 
&:quidamaiii, quod fccundum cos fulciri potcft cx .iliquo 
privilcgio Apoftolico fpcculi , & talcs dici |X)irunt habcrc 
tcrritorium, fivc forum , /. Pupilluj , %. Terruerium y ff.de 
verlfor.fignific. & nourur in cap. Ciim ex efficu, & cap. f^e- 
niens de prafcrift. fubdit Joan. Andr. Caffincnfcnihodic 
Epiloopalcm, quodvemm erat tunc temporis, Sc de aliis 

3uatuor rcmirutad Conftitutioncm BcncdidU XIL /iona 
e Aionachis Nigrij ante fin. {k funt Monailcrium Subla- 
ccnfe , Sc Farfcnlc m Provincu Romana , Sancii Vinccn- 
tii de Vultciano in partibus Apiilu* , Sc Mona(\crium (an- 
^Laurcntii Vctcris m partibus Gallicanis , dc quibus me- 
minit idcm Jaan. Anilr. in SpccuL in mhr. de privU.vtrf.Et 
fciendum , iSC Burr. hic num. i i.verf.Fateiurqued funt aHqui 
yihbattj, 6c lios lolcmus appcllarc Abbatcs nulliusdiof- 
ccfis,cutufmodi funtctiam Abbas Noruntulanus , dcquo 
pcrCaldcrm. cenfiL^iS. alioj i}. de friz/j/.AbhasClunia- 
ccnfi*^^, dcquoplcnc01drad.fw^.204./*riiiM9»(<f/?;#, cu- 
jus ctiaiB memmit exprcfsc Concilium Tridcntinum ci^. 
1 1. vtrf Excepte Mona/terio Cluniactnfi cum fuu Itmitibuj 
feff.zy de regular. 

Adhffc Lco X. Prxpofitiuam Pifcix Luccn. Diorcefis , 28 
& Prxpofitum pro tcmporc cxiftcntcm , ac omncs Cano- 
nicos , Sc Clcricos cjufdcm oppiili fub protcdione B. Pctri , 
& Apoftolicx Sedis immcdiatc fufccpit , & ab Epilcopo 
Luccnfi , cjufquc tota jurifdidbonc , ('upcrioritate , conre- 
6lionc, vmutioui-, pcnitus cxcmit , ita ut ctum rationc^ 
dclidi, autcontradhisEpifcopus Liiccnfisnullam jurifdi- 
dtioncm m cos , corumquc bona h.ibcrcr, &ipfiPrxpofi- 
toordiruriam jurifdiclioncm, fupcrioritatcm , corrcdio- 
ncm, vifiutioncm in omncs pcrlbnas EcclcfulUcas dicU 
oppidiincivilibus, Sc crinunalibus 6c mixtis conceflit , 
prout Epifcopus Luccnfis confucvcrat lubcrc , urquc k fen- 
tentiis Prxpofiti ad Romanum Pontiticem dumtaxat ap- 
pcUari poiTit, Clcm. VIL Sc Paulus III. fupridida omnia 
conrtrnuriuit , in fiiislittcris Apoftolicis uli (imt verbis* 
Pnfefito Ecclefia de Pifcia Sedi Apoflolica inmtediate fuh- 
ietlaitulUus d.acefis . His fic ft.intibus qiufifumcft, aii^ 
Prxpofitiis v.ic.intc Parochi.ali in diftridu lux Prxpofiturx 
poflit aii«£ia proponcre , &co$qui concurrcrint , jubcic 

ricr fuos dcpuutos cxaminari , & alia faccrc , qu.r Conci- 
iiun Tridcntinum feff.i.^ cap. 18. conccnii Epifcopis; 
Sc an ci poflint commitu dilpcnfationcs matrunonialcs 
fuorum (ubditorum ^.v cap.y fefs.ii, & cM.20.fefs.24. 
Sac.CongrcgatioConcilii mcliiuvit ut fatis (uflicicntcr (it 
probatus ft.mis iftc nuJlius cx Bullis prxdidis . Dixit ta- 
mcn nilul dccidcndum nifi audito Epilcopo Luccnfi , cujus 
intcrcft. Itnn cx vcrbis cxcmptionis apparerc Ecclcfum 
h.-mc cfsc fubtcdam Prxpofito ctumquoad tegcm dia-cc- 
fanam : & cum ciuro Epifcopo mulu hinc indc dcduilbi 
fuifscnt , umdcmSac. Congrcgatio</jV xylulii i j79.ccn- 
fuitdiccndum Prxpofito, ut oftcndat Synodos antc Con- 
cilJumfad.as . Siautcmnihilaliuddcducatur,Congrega- 
tio ccnfuit Prxpofito compctcrc cxamcn in Parochiali- 
buspi<HitConcdiumdcdittpifcopo/f/!i4. cap.i%. Idcm 
dccaufis matrimonialibus , quia conlut omncm jurifd»- 
dboncm ordinartam datam Prarpofito , cfsc nullius , habc- 
rc juscongrcgandiSynodiundiocccfanara , &congrcgafsc 
cTLun po(l Concilium . Quam Congrcgationis (cntcntum 
San£ki(Tunu$ ad fc rchtain approbavit . Dc pripofitura 

Pra- 
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Prstifatpii htctncap.Ciifi^Ecclefiarum/i/tMm.ti. u/que tamcn fufpcnfio , ut Archicpifcopuj prxcendit , non fuit 

itt fin. de offic. Ordtn. Dc Ablvitia S. \hxix tie Balnco itcm fimplcx , ita ut pcr cam Abbatia fuctJt ablbluti rcdafta ad 

\xtcine*f.CMmdiletbu,anum.i9.mfraderelig.damib. & tcrnunos privilcgjj Bonjfacu IX. quicxcmptioncmcon- 

dc Abbatu lanftj Joanms in Vcnci-c m c. NnJius de P^aroch. ccfllt fcd Papa proccflit pcr vum novz difpoftuonis , 

ubic^oplcniirimcdchujufmodilocisnulliusdiarccfij. fufpcndendo priiis ad fuum bcncplacirum rcvocationcm 

t9 Qi;'^RO , An Abbatia Caftri Diuaiitis nulljusdi(r< prjvilcgii Bonifacii , Dcindi novam difpofitioncm adji- 

ccfiscxilUt? cicndo in hicc vcrba . P^olentes , (j- etiam ordinantes , 

Cum Sacr. Congrcgatio annis fupcrioribusdeclarafsct quodhuiu/modinojha fufpenfione durante yCardtnalis ,Con- 

AbbanCalW Durantis cfsc committcndas difpcnfationcs ventus, Monaftenum ^ l^niverfitatet ^ Clerus^ &alii fu- 

matrimonulcs, hitcnis in form.iSigniticavit, aliaquchu- fradiHi y Nohis <3- Romana Ecclefia dumtaxat fint /ubit- 

jufmudi quoail c)m fuUlitos, fimodo ipfe jiu-iiHi<aioncm tli ; cr ad Efi/copaJta lura eidem Epifcopo & Capitulo 

quafi Epilcopalcm, & proprium tcrricorium habcict ; hac ptrfolvenda aut alia mera fuheunda mimme tenearttur . 

Hccifionc S. b. N. Pauio V. cxhibita ex pane Abbaus fuc- Vcrbi cnim illa, f^olentes Q- ordinantes , important novam 

runt produdbK lcripturse probanrcs in co concurrcrc fupra- difpofitioncm , ilof. in cap.fin.in verh. Refpondemus de verh. 

dicla rcquifita jurifdidlionis quafi Epifcopalis , & territo- fignif. in 6. Dcc. in cap. Ex ratione n.S. de appeS. 

rii , pctitumquc ftut ut pcr lincras in fonna Brevis dcccr- Itaquc Morunus non fufpcndit fimplicitcr,fcd pivcfcripfit 

ncrciur prxcise utdc cxtcro ipfitalcs cxpcditioncs com- auid cfset obfci"vandum durantc fuljjcnfione , vidclicctut 

mittcrcntur. Sanduas fua rcfpondit hujudnodi rcqujfita Abbatia non tcner ctur adoncra Epifcopalia, & cfsctim- 34 

cfscpriiisabipfoprobanda coramS. Congrcptioncabca- mcdutcfubjcikaScdi Apoftolice, qu.tqiuilcm vcrbanon 

qacobtincnduindcactuin,quodclscntprobata. ftatumnullius, fcd fimpliccm , .ic nudltm cxcmptionetn 

p Ad dida duo requifita juftificanda Abbas cxhibuit fcn- important , cap.fi Papa de privil.in 6.Joan. Andr./» Addit. 

tcntum Rotalcm , in qua ipfi uti jurifdiiflioncm quafi Epi- ad Specul. in ttt.de prtvtljium.j. ver. pratililis , Fclin. in cap. 

fcopalcra, jufquecongregandi Synodum habcnti, acpvo- Gravtnum.1. deof.Ordin. 

prium tcrritorium , adjudicanturconcurfusparochialium. Quare peut Archiepifcopus , ut dcdarctur Abbaiiam 

Unicaquidcmfuitlcntcntia, lcd caula cominilsa fuit m_j non clse nullius diaccfis , fcd fimplicircr cxcmpt.im , vcl 

Rota omni, Sc quacumquc appcllationc rcmota, fcntcntia- ut petatur votum Rotx fupcr hoc ariiculo an fit in ftatu 

quchabuitcffcclum. nullius , prxfcrtim quia utconllat cx dccifionibus Rot.\li- 

Qiumobrcm Sac.Conp^cgaiiodie i i.Julii i6o6.infpcda bus , non modo in Rora numqium fuit adum dc his diffi- 

fcntcntia latain Rou pro Abbate adverfus Archiepifco- culutibus, anManinus mdida fufpcnfionc rcvocacionis 

piunUrbini, inqiu Abbatitanquaranuihusdia-ccuscxi- tradidcrit novain formam , vcl an Abbatuefsct nullius 

Iknti, acproprium tcrritorium, ac juiifdiiftioncm quafi dia-ccfis-, fcd ArchicpilcopusniunqiumfuitauditusaRuca 

Epilcopalcm lubcnti , adjudicantur concurfus parochu- in judicio pctitorio inuluma cnimdccifioneScraphini , 

lium in cjus tcrricorio v.icantium ; itemquc pcrpenfaprx- qux in hac caufa cmanavit, fuit refolucum , ut c.aufadifcu- 

ccdcnte commifllonc cum claufuh rfj^pf i7-«f iflwr rfWflfrf , at- t<:vcniTinpnnmio,& dtcifiaeditafitit 2.Afaii 160 1. utin 

quc attcftationc etfcc^bus didbc fentcntu", & qiufi pofsef- imprclTisdccifionibus. Et poftca nulla alia faJb difcuflio- 

uonisAbbatis ccnfuit facis , fupcrquc conftaic Abbatcm nc, aut dccifionc cdita dic p.Julii cjufdcm .innilata fuit 

quifi Epifcopalcm jurifdidbionem , & proprium tcrnto- fcntcntia in petitorio judicio . 

riumhabcrc, ac propterca fupradicbis littcras illicfsc_j Cxccrum nis non obftantibus nonvidctiu rcccdcndum 

committcndas , fupct quoquidem dccrcto fucrtmt poftca adccifis: lumRocafatisclarcpronunciavit Abbatcmcflc 

cxpcditx littcrx S. D. N. in forma Brcvts . in ftacu nullius , non quidcm per hxc vcrba ( nulhus dior- 

Vcnim camcn Archicpifcopus contcndit adbuc Abba- ccfis ) fcd pcr alia xquipollcntia , atquc idcm importantia . 

tiamprxdidamcfseinlUcufimplicis excmpcionis, noii^ Id autcm liquido conftat . Primoquia fcntcntia Rocalis 35 

autcm nuliius diorcefis cx duplici capitc . dcfinic Abbacera habcrc proprium tcmcorium , quod nihil 

Piimb,quuRotapronunaavit Abbatistcmcoriumcfsc aUudcft, quamcflccxcradicrccfim; fiquiiicm rcpugnant 

cxcmptum a jurifdiclionc Archicpifcopi Urbmaien.ac pro- Iiabcre ccmcorium , 6c cfsc in diorccfis , ut m tcmiinis rc- 

inde non cfsc in ftacu nullius, quiaimplicat conrradictio- folvicRotacoram Attrcbatcnfi<MCii«/4C<w//4«//fff/;jo'jy^ 

ncm cfsc nulUus ditrccfis , Sc cfsc cxempcum, uc dixit Rou diQionis S.MaJi 161 1. qux habccur imprcfla m rcccnuor. 

diverf. decif.207. num.i.part.1. Addo Joan. Andr.4<^ Specul. decif.ii^part, \. Idcoquc quoticfciimquc Abbatcs , vcl alii 

31 titul.de privUei.verf.Atituivero . Etenini bcusnulhusncc infcriorcs Prxlati habcnt tcrritorium feparanun , illuddi' 

cft in diacefi , nec de diorcefi ; at locus excmptus licct non cicur efle nullius dioxcfis ; ica uc nec m diaccfi, ncc dc dicc- 

fit dc dicrccfi , cft umcn in diaccfi , cap. Citm Epifcopus , ccfi altcrius ccnfcri poflit , fcd fit propriimi tcrritorium , rc- 

Gcmin. in ^.not. & Franch.i« iJe ojfic.Ordm. lib.6. elofl'. in fpcchi cujus ipfi quoquc diacefani vocantur , glofl". in Clc- 

Q\tMen. Frequens inver. Primi anni, ubi criam Vitalin. mcn. i.%.f^olwmis inverb. Ditrcefa/tis , & ibinotatCardi- 

num. 1 17. de excefs. Pnlat.C^td. in Cleni.2.§.J'*JWj/i wnw.^. nalis in J^quafl. num.z. Vital. num.^ Imol. ma».;8. & Abbas 

deprivil. ubicciam Lap. Abb. nwn.2. Anch.ir. infrincip. ffww.ij.//^y«'.c«iw/vr. Idcmcnimimport.inrlKKcafiicerri- 

lmo\. niait.r.&mim.ii.infin, arquc alii omnes dc privil. tonum, &diacefi$ cap..Vi quis Abbas \^.quafi.i.&caf,x, 

Fcdcr.dcScn. ftfff/.J.nw»».^. verf. Quodautem, OinufL^. de confiit. lib.S.Vitsi. inC\cmcn.i.S. Sane numu{^ deeleil. 

Te\mJtt cap.Grave col.t.num.^. &feq. de oJfic.Ordin.Atq;tK: Axc\Mi. in caf. Ciim Efifcopus in verbo non e.xemfto , de of. 

Iioc ipfum dilcrimcn conftjcuit Concilium caf,^. feffhi^ Ordin.inb. 

dumca, qux fubPauloIIL & PioIV. prius ftacuta Atr- Et confirmatur , quia Rotanon ptonunciavic fimplici- 

rant dc vifitationc Ecclcfiarum exempcanun , cxccnilit tcrAbbatcm habcrc tcrritorium, fed addidit tcrritorium 

ctum ad Ecclcfias fxcularcs nullius dicxcefis y Scsasn- abfolutum, crxcmptum,ac penitus libcratumabomnido- 

quam dc divcrfis loquicur ctum caf. 10. feft. 23*. ibi , minio, jurc, a6tionc,atqucomnimoda;urifdidlJonc^ , 

etiamji nuSius ditecefit vel exempta .,& in caf. 18. eiufdem porcft.icc , & lcgc cUotccfana Archicpifcopi Urbinaccn. 

fefs.S. Et quia ad CoUttHt ibi > etiamfi extmfta ^ etiamfi Quxqmdcm verba ficgemiruta,acptxgnantiaablbluum 36 

nHliius diacefis . tcmtorii fcparationcm , ac drnicmbrationcm impomnt , 

33 Ratio cft quia privilcjjium cxcmptionis folum cximita Kotx diverf.decif.^i6.niim..\.fart.\. C3f\ici<\. decif.i^-y, 

fubjc^lionc, nonauccmafiiiutionc, & dcnominacione . num.yfart.\, Quod fufius profcquicur Ancon. dc Bucr. in 

ViuLind. Clcm-2. defrivUjmm.\^ & Fi-anch. »«£■<«(». 2. $. conf.^g, i^ahk agtturttum,i.&feq.verf,i.folaverbacon- 

Statutoverf.Sedadvertedeconflit.in6. ffj^w// . Innoc. Jain. Andr. &c DD. incap. Pafleralts de 

Dcindc quatcnus cx lcntcntu RouU fuerit difinicum De juftitia vcrb fenccncix Roulisinhacpartcclarif- 

Abbatem cfse in ftacu nullias diaccfis , contcndic camcn^ fimc conftac, quia iifdcm fcrc verbis utitur , .ac pnvilcgium 

Archicpifcopus illani fibi non obftorc , uti iiotoric inju- Bonif. IX. ut ibl : Monafierinm , necnon Caflra , diflri- 

Aum, quia fcntentia fundat fc m privilegiocxcmptionis Sus, & territoria prtdiiia, &c. abomni deminio, iure, 

BonifaciilX. ciimtamcn iliud privilcgium fuerit rcvoca- ailione, & omnitnoda iunfdinione , & poteflate., acetiam 

(umaMortmo V. utcx Bulla rcvocauonis cxhibiu . Et lege diacefana Epifcopi yrbinuten. ahfoivimus , eximiimis , 

quamvispoftca idcm Martinus ad inftanciam Cardiiulis ac perpetuo liberamiu . 

Lucidi cunc prxdic1.c EcclcfixCommendacarii didifuam Scamdbin fcnccntia Roulidiffiniturcompctcre Abbati 37 

rcvocatjoncin aJ fuum bcncplacitum fuipcndcrit ; diib cxclufo Archicpifcopo omnimodam , & Epifcopalcnu^ 

Proff.fagnan.mll.LJi.Dtcrttal, E 4 ju- 
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luriiiUtSHoBcm . QaibusquidtmvcrbisconftiruiturAbbis cxemptionnn cx privilcgio Booificii compctcntcm . De- 
in pioprio tcrntono , itautvfniat appcllationc dioecdani, indcnonpcrmodumliinit.itionis, fcdadditionis, & aug- 
e}oLmd.C\cmcn.i.aivcr.£)i(rcf/4ntiie fero cempet.f:,\off. mcnti fapci.iddit , rtflentes, & etiamordinofiteJ , ut diild 
urMgm. fMiS. tit. de *»nn ■, &C. verf. tn dtacejt p^g.ilj. /Hfpenfione durante AkhMtA noit teneatnr Adoner* Efifcofa- 
Abbas in ctif. Sicnt nnirt de txceff. Prnlat. & m Clcmcni. It^&fit tmmediMe /tihieiU Sedi Apo/lolic« , quibus vcrbis 
Dictce/dnide vit.& hmtft. ClerK. ubi rcconciJians glofli. patct, Summura Ponufkcm non tannira reftjtuifle Abbati 
jbi , & m d. Qcm. i . qux fibi oppofitac vidcbanttir, oftcndit priinura privilcgium , fcd ctum addidiifc cxcmptionem ab 
appellattonc diccccfanorum ctum in mareru nova, &c prx- oncribus Epifcopalibus , ciim panicula illa , etiam , fitam- 
judjciali vcrurc inftTiorcs habcntcs Epifcopalcm jurifdi- plutiva , lcu implicitiva prjcccdcntium , l.CoitveHtui*- 40 
Choncin cxclufis Epilcopis . Cum aum pnvilcgium tit ta- /4»», uhi not. C.de Ept/copis,& Cler. Bart. tn l. Sitnt quoque n. 
lc, ut ncdumexjmat, fcd ctL-im mbuat jurifdidionem ; ^ff.dehtr.infiit. cllctcnim onmino contra jurifdicbonis 
territoriumdJciturcfFcChun vcluupropria djaxcfis Abba- luturam, utpcrilUmorationcm, fo/fwrrj, &etiamordi- 
tis , Joan. And . 1« CMfMtmu circa medJe iuretnr. Anclur. »4ntes , rdh-ingcrctiu: diijxjfitio , qux cx vi vcrborum ain- 
tncMf. Pt^nUftt /uh num.^ dt foro comper. Rota diCt. decif pluri dcbcrct , & contra rc£;ulam /. iegAta inntiitter ^ ff.de 
iof. pjtrt.z. in fin. Et in hocquoquc fcntcniia Rotac cft Mdim.leiJ.Titit.,^.fin,demiinHmjeft*m.& l.Quodftivore, 
conforinis privilcgio Bonifacii , qui primo libcravit Abba- C dt leg.citm concori prxfcitirn qma novatio privilcgii non 41 
tcracumtcrritorio, & (iibdius abomni jurildiclionc^jj , prxfumitur,nifidcillacxprcfsccavcatur,Ancnar.ce»/.r^ii. 

ff.5. & lauiisMcnoch. con/.io-i,n.\-\.& /eq. ctiamfipoftc- 
rior conccfllo nugis , vcl minuscontincat, qu.unprnna, 
Mcnov:h. ihid,n.\^ Mant. de tacit. & Amhis. convent./th. 1 7. 
/iM.v.iH. Etctum hujufmodi intcllc<^s contramcntcm 
Martini, fiquidem eft omiunb invcrifimjlc , utmftantc_j 
CardiiuliLucidoprorcftitutionc prrvilcgii ampliftlmi, e6 
qubd illius rcvocatio rcdundaret in maximura Abbatix de- 
trimcntuin; Papa,qui in fpccic aftirit fc ad hxc moveri tum 
aliis de caufis , tum ob diui Cardin.alis bcncmcrita , non-.« 
conccdat dcindc nifi nudim , & pnrilTinum cxcmptiuncm 
abfquc ulli jurifdidhonc ctum cn ili finc bcncficiorum col- 
latione,atqucaliispluribus, qii.¥ inpriort privilcgiocon- 
'Prelati hdhtant territortMn , atquc ibi^iam Anch. /uh tincliantur. Quod ctiam pugnat cum obfcrvantu immc- 
n¥m.\o. vtr/. Si vero ftr frivtlegtum de Confttt. in6. 6c dute fubfccuta : nam Abb.-itcs fucrunt fcmpcr inpacitica 



Scc Epifcopi Urbinatcn. ac dcindc fubdit , Catemm 
volumM , ftstuimui , & ordinamuj, ut Cltrujy Ptfnlus , 
&C.quemadmoditm Ept/copo , &C*pitulo de cetero Ahhati 
in /pirituAiihuj y & remporaithuj ohedire rtneatitMr , & fint 
0-dinirt« iiire /uhitQi , & infra : OmnimodM iurt/dtilio 
qutmadmodum ad Epi/copum , & Capitulum pertinehat , 
ad Abhatem pcrtineat , & fertinere dehtat , pndcrtim , 
quunon foliunAbbas, verumctum illius liibditi a Rota 
pronimtuntur libcri , ac pcnitus abloluti a jurilditbonc 
Epifcopi , quo cafu Abbas dicitiu lubcrc propriuni tcrritc^- 
rium, &dicE<:cfim , ut m fpccic concludit Gcmin. poft 
Joan. dc S. Gcorg. mcaf.i.colj^vtr/. Quaro an tnftriortJ 
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fcquuntur DD.hic. In quo ctiam conlLit dcjuftitia cjuf 
dcm tcntcntix, qtix omninb convcnit cum privilegio,, iit 
cx illis vtrbis , Monafitrium &c. Tcrritonum , &c. ctm 
cltro, populo, omnthu/que per/onis tam ecclefiafticu , quam 
/acularihus urriufque Je.xuiah omni dommioy tureyailione , 
&c. Eptjcofi yrhinaten.perpetuc iiheranmt . 

Powemb, aliis omiflis hoc ipfum concludcntcr proba- 
lui' , quu ciim Abbas confuluiffct SaciCongrcgationcni_j 



poffcftionc falrcm cognofccndi caufas civilcs , & crimina- 
lcs, bcncticia confcrcndi , &c. ut probatur inter cxtcra cx 
fcntcntu Rotx, qua diiTinitur privikgiura Bonifaciicfsc 
obfcrvatum, atqucoblcrvandum . 

Ncquc obftat, qubd alias diCb vcrba voitnttj, &c. cfscnt 
(iipcrflua , cb quod cuui Abbaua clsct jam (ubjccla Scdi A- 
poftolicx, fupervacancum fuifsct illam rurfus lubiiccrc_j . 
Nam rcfpondctur id vcl fa^him efsc ad abiuidantiorcm 
Concilii , an libi liccrct inftitueic concurfus parochialiuin cautclam , vcl quia cum in privilcgio Bonifacii nulla fierct 
in fuo tcnitorio vacantium : Con^rcgatio rcfpondii iu dc- exprefsa menrio dc cxcmptionc Abbatis ab oncribusEpi- 
nium hoc jus compctae infcriori f^ixlato , fi nabcat onmi- fcopalibus , fupcrfluum non fmt cumdcm claris vcrbis exi- 
motlam junldidioncm Epifcopalcm , nec alicui fubdatur , mcTC, tf: quo.td hoc immcdutc fubjiccrc Scdi Apoftolicx 



Sc fit immcdiatc fubjcdus Scili ApoftoUcx , nullius dia- 
ccfis, proprium lubcat tcmtorium , habcatquc juscon- 
grcgandi Synodum , & legitimc conftct illain congrcgalTc , 
iJcc! Undc Abbas pro his quaiitatibus juftificandjs adi- 
vit Roum , qui poftca intcr cxtcra pronunuavit jus 
inftitucndi coiKurfus pcrtincre ad Abbarcm in fuo ter- 
rtiorio ; fcntcmiaque ipfa in iTm judi..aum tranfivit 



Vcldanumquu ciimm privilcgio Bonjfacii fubjiciantur 
Scdi Apoftolicx Moiuftcrium,.-irqucillius pcrfonx; potc- 
ratdubitari, an pcrlixcvci baClcrusquoquc, Scpopulus 
ccnfcrcntur fubjcdli pcr ca, qux habcntur in caf. Per e.xem- 
ftimtm dt frivtleg. in 6. Qiix difficultas fuit fublata per 
Bullara revocationis Martini V. in qua non modb Mona- 
ftcriuin,vcrum ctiam populus, & Clcrus fpeciatim Scdi 



Qiumobrcm apcrtc convincitur cx fcntcntu Rorali,Abba- Apoftolicx fubjiciumur ; ac promdc vci ba illa Ffitnttj , & 

tcm cfTc in ft.uu nuUius diorccfis ; ahas cnim non vcrificara ttiam ordinanttJ , rctinent propri.im naturam ctum quoad 

hujufmodi qualiutc nulhus dicrccfis nunimc potujfrcnt hoc,utnovamdifpofitioncminducant, juxtaglofs.jn<^4f. 

ipli Abb.itl adjudicari concurfus, cum ex fcntentu Sacr. fin.tnvtr. Rtjfondtmuj devtrhor. Ji^nific.inS. atquealios 

Congrcgationis id jos non compctat infeiiori banc quatt- fupehus citatos 



tatcm nnn habcnti 
[9 Nonobftat, qubdRou pronuntiavcrlt , Abbamncffe 
cxcmptum , & qubd ftatus cxcmptionis fit incompatibilis 
ciimlutunulluisdiaLcfis, ex d.dect/.ioj. namrclpondc- 
tur , cxcmptioncm clTc in duplici dmcrcntu ; alia cnimcft 
iimplex , & ordinaria , sic hxc non cxjmlt a ditrcdi; idcb- 
queciftmcompatibilis cutnftatu nullius, & dchacloqui- 
waKoxA d.deci/.xai7^ Alia cft cxcmptio plcna , &abfolu- 
u, qualiscftifta AbbatixCalb-i Diuantis, &bxceximit 
jidiacccfi, &conftituii cxcmptumin proprio tcrritorio ; 
iu in pundh) diftinguit , & dccl.\m Abb. in d. Qcm. Dia- 
(efanidevitay &honeft.Cleric. Gcmin. & Anchar. fupra 
relati in d. cap. 1. de Qonfttt. in 6. atquc cademmct Rou d. 
deii/.i07.tnfm. 

Qujoum fpccierum excmptionis mcminitctiam AchiL 
tlecipi^o. & /tq. quatft i^ & \^.de frivileg. VM.eltct/ 115. 
lih.y Angcl. Sylv. A: Tabicn. invtr. Extmftiotnfrtnc. 

Rurfus"nonObftat,qubd Maninus V. in Bulla prxdi£bi_tf 
fufpcnfionis ttadidrrit novam cxcmptionis formam ipla fu- 
fpcnfionc rcvocitionis dur.mtc : nam primb rcfpondetur 
id rcpupnarc nim vcrbis Bullx,rum mcnti ipfius Pontificis . 
Vcrbis qmdcm, quia Papa ibi duo facit , primb abfoliitc fu- 
fpcndit rcvocationcm , pcr qium quidcm fufpcnfioncm—j 
iMjn cft ambigendiun Abbati fuiffc reftitutam prioron.^ 



Poi\reinbquidquidfirdc meritis caufx , proAbbatcftat 42 
re9^dicata,qux omncm toUit difliculutcm . Sed hxc didhi 
tiniyit ctiam liqucat dc non jiur Archicpifcopi . Ex quibus 
vufltur rtfpondcn. Abbatiam cfsc vcrc in ffciru nullius Ditr- 
c j^is. Bt ita S. Congrcptio rcfpondK.ut dixi in cap. Nulius 
num/ia^ & /eq.infradt Paroch. Hodic Ecclcfia h.TC Caftn 
Dniaotis,cft Epilcopalis fub titulo Urb.incx : nain SS.D.N. 
Urbahus VIU. dic i8.Fcbriurii i636.mConfiftorioEccle- 
fum S. Angcli in Vado ad Mctaiuiun , qux nobis patria di- 
lcdiflfima cft , & didam EcclcTum Caftri Dunmris m ca- 
thcdralcs a-que principabtcr umtas , & utrumque oppidura 
in civintcm crcxit . 

Porrb Abbatcs, Priorcs,Pnrpofiti, 6lir Archipicsbvtcii , 

Juibus hodic dilpcnfationcs , & alurcfaipta Apoftolicaa 
Kit.iru,(5f>: Canccllaria dirigutur,funt infrafcripti,vidclicct. 
Abbns Montis Cafllncnfis , OrdinisS. Bencdidi nullius 
Ditrccfis Provmcix Capu.in. 

Abbas Monaftcrii S. Martx Farfctu Ordinis S. Bcnedidi 
nullius DirEcdisin diftridu Urbis . 

Abbas Mon.ifterii S. Sil vcftri Tcrrx Nonantuls Ordinis 
S. Bcnedi^ki nullius Difrcclis Provincix Ravcnnatcn. 

Abbas Monaftcrii Santhmim Vinccntii , & Anallafii ad 
AquasSalviasOftcrcicnll OrdimsTrium Fontium num- 
cupatus propc & cxtra momia urbis nuliitu dicrccfis . 

Abbas 
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Abbas Monadcrii S. Salvatoris majoris nuncupatus Or- 
dinis S. Bcncdidi in dinridu Urbis nullius dicrcriis . 

Abbas Monafteiu Montis Virginis Ordirus S. ficncdicli 
nulLus dicrccfis Provinciz licncvcntan. 

Ablm Monaftcrii SanclrlTiinx Trinitatis Cavcn. Ordi- 
nis S. Bcncili^ nuUius djorccfis Provinciz Capiun. 

Abbas Mon.iftcrii S. Chril\ophori Tcm Calhi Dutan- 
tis Ordinis S.BencdiCli nullius diacdis Provincias Urbuia- 
ten. Hodic cft Cathcdralis , ut prjdixi . 

Abbas MonaAcru S. Mariz Opptd. Piiurolx OrdinisS. 
Bcncdidi nulliusdurccfis Provinciac Taurincn. 

Abbav Ixcuiaris , Sc Collcgiatx Ecclcnz S. Pctri Oppidi 
dcLtmia nuiliiis diocccfis Provincii Buigcn. 

Abbas MoruftcruS.Maru: dc Cadofla nullius ditxccfis 
Provinciz Saicmitaii. 

Abbas Monaftcrii S. Michaclis de Cuizano nullius ditr- 
ccfis Provinciz Tarraconcn. S. Bcncdidi, fcu .iltcrius Ord. 

Abbas Monaftcrii dc Sala^on nullius dicrccfit Provin- 
ciz Compoftcilan. Ordinis S. ucnedidU . 

Abbas Monaftcrii SS. Trinitatis, OrdiiusS. Bencdidi 
niillius diaccfis Provincu: Rcghicri. hoc Moruftciium fuit 
uniaun CoUcgio Grzcorum do Urbc , & hodic buic littcr^ 
Apoftokca: non committuntur . 

PriorMonaftcrii pcr Priorcm gubcmari folitiS Lauren- 
tii ptope Paduiam Cartliulien. Ordinis nuiUus diccccfis 
Provmciz Salcmitaii. 

Prior Prioratus S. Jacobi dc Spatha nuilius dioccefis Pto- 
vinciz Compoftcllan. 

Prior Pnoraius S. Bcnctlidi Militiz , & Villz dc Alcan- 
tara nuUius ditrccfis Provinciz CompoiklLm. ciu cx indul- 
to Urbani VIII. tantiun committunttu-matrimoniales^non 
autcm btncfic lalcs . 

Prior Prioratus dc Vclcs nuUius diaeccfisProvincizTo- 
lctan. 

Prior Prioratus de Magazela militiz dc Alcantara nulUus 
diorccfis Pix)vinci.i: Compoftcllan. 

PrzpofitusEcclcfizS.Mariz Tcrrz Pilciz nuUiusdio^- 
cclis Provinciz Florentifi. 

Pr.rpofitus Ecdcfiz Bcat.T Mariz Tcrrz Attini nullius 
dicrctlis l^rovincizTlicatiii. 

Przpolitus fa:cui;uis Eccicfiz S. Deociati Oppidi ejufdcm 
S. Dcod.ui nuUius diarct-lis Provmciz Trevcrcn. 

Archiprcsbyter fzcularis , Collcgiatz Ecclcfiz Sandi 
Pctri Oppidi Aggcrin.nullius di^cfis Provinci? Taraconcn. 

In comnunionibus tamen , quzdirigunmr Abbatibus , 
Prioribus , Przpolitis , & Archiprcsbytcris (iipradiclis non 
admitutur(upp!rt.itio,ni(i fucrit concepra liisvcibis, vi- 
«iclicct : SitfvliCAnt tgitur himtliter S. r. Oratarts fr*tlUlt , 
quarenMj ylhhati AlonAjltrii N. Ordtnit /anilt N. miMms 
eiKtce/is Provtnci* N.fdrticuUrt , ac /tfitrstum territtrmitk, 
4c lurifdjStitmtm quAji Eft/cofalem in dtQo loco exerctntt , 
wtmmji de tllis fer/onis non /it , qmhus/tmiles cii»/*ftr Se- 
drm Afofiolicam committi con/utverunt , committere , dr 
tiMndare ,ut cumei/demOratarihus di/fen/et . Et poftmo- 
dum cadcm vcrba rrpctimriir in diipofitiva liticrarum : cx- 
ccptis taincn Al)l)aubus Cailinenfi , & Fartcnfi , quibus 
fivmc commidlones abfquc pt»lida ciaufuia , & adpcitur , 
Jiveeius f^icarto , quc>d tamcn non fit cum aliis . Abbas 
vcro Sublaccn. non rcpcritur adnocatus mtcralios , &1II1 
non confucverunt coiimiitti mfi matrimoaialcs , &c. 



[Scd quia hodic nonnulli dcficiiuu , & ali<)tu funt,qui- 
bus dilpcniationcs Matritnooiales non committunrur, idco 
hic mlcriruralunotulanuperhabuaab officiaUbus Dau- 
riz, vidcltcct. 

AbbatiMonafteriiMontis Caflinenfis Ordinis S. Bcnc- 
diiSh nullius di(rccfis Provinciz Captianz , fivc cius Vica- 
rio in fpiritualibus gcncrali . 

Abbati fzculans , & CoHcgiatz Ecclcfiz S. Martini Op- 
pjdi cjufdem S. Martini nullius diocccfis in diftndiu Urbii , 
fivc c)us Vicario in Ipuitualibus gcnci-ali . 

Abbau Monallcrii S. Mariz Fartcn. Ordinis S.Henc(ii«ai 
nulUusdiaafisin dilh-ichiUrbis, fivccjus Vicario ui ipi- 
ntualibus gcncraU . 

Abbati KlonafteraS. Salvatoris Maioris Oidinis S.Bcne- 
didi nuUius dioKxfis mdiftriduUrbis , fivc cjusVicano 
in Ipiritualibus genenili . 

AbbatiMonaftciuSan<£lilTimz Triniratis Caveii.Ordi- 
lus S.Bencdidi nullius direccfis Provinctr Salcmitanz . 

Abbaii Monaftcrii S.Scholafticz SublaccnfisOrdmisS. 
BencHiCli iniliius dicrccfis in diftiiifhiUrbis. 

Abbati MonalUrii Montis Vuginis Oniinis SoD&i Bc- 
ncdiCli nitliius diarcefis Provmciz Bencvcnt.inx. 

Abbati Mon.aftcriiS.SilvcAritenz Nonantulz Ordinis 
S. Bcncdiiai nuiliusdiorcefis Provinciz Ravcnnatcn. 

Abbati MonaAeru fanclonmi Vinccntii , & Anaftafii ad 
aqu.-isSaiviasOrdinisCiftercienfis mum Fontium nuncu- 
pati , nuilius dia-ccfis Provinciz Sencii. 

AbbauMonaftcru S. ^LirizC^pidi PinaroU Ordinis S 
Bencdidh nuliius «Uo-cefis Provmcur Taurintii. 

Abb.-iti fzcularis , i'<cCoilcgutzS.PctriOppidideLcr- 
ina nullius diaccfis ProvincLTBurgciv 

Abbati Majon nuncupato Izcuians , & CollegiatzEc- 
clcfiz S. MarLT Majoris ad Nivcs Urbis Romz , nuncupa- 
to Oppidi dc OUv.-ucs,nullius diaxcfis Provinciz Hifpalcii. 

Priori Monaftcni pcr Pnorem gubcrnan Ibliti sis. Ste- 
pluni, 9c Brunonisdc Nemorcnuncupati,Carthufiano- 
mm Ordinis nullius dioccclis Piovincu: Rcgmcii. Cafa- 
Uum vidciicet,Scrrz,Spatulz,Bijuiigi, Monuuri, Gaf- 
parivz tantum . 

Priori Monaftcrii pcr Priorcm giibcrnari foliti S. Laurcn- 
Ui prope Padulim , Canlmfianorum Ordinis Abbati S. 
Mariz dc Cadofla , nuiUus dicccefis Provmciz Salcmi- 
tanz. 

Priori Prioratus de Magazela MiUtizde Alcantaranul- 
lius durcefis 1'rovmci.T CompoiUII. 

Priori Prioratus dc Vclcs niiilius diczcefis Provmciz To- 
lctanz. 

Pnori Piioratus S. JacobideSpatt nuUius dicrccfis Pro- 
vinciz Compoftt llanx . , 

PracDofito fzcutaris , 8c Collcgiatx Ecclcfitr B. Ma^ 
TemePifciz, nuilius diacefis Provmciz Fbrcntimc . 

Pizpofito (zcuLiris , & EcclLlix B. MarizTcnz Atdni, 
nuiUus dioccefis Provinciz Theaunz . 

OflficiaU Archicpifcopi Tarraconcnfisin Infula Ence, a 
Civitatc Tarraconcnfi icw. millui ibus , uttra diilin. Of- 
ficuli Atchiepifcx>pi in dida Infula ritc dcpuuto , ctiainli 
de iUis , Scc 

Vicino Monafterii Abbaric nuncuparz SandbMartini 
CapituU Canonicomm BafiUcz S. Pctride Urbc,nalhus 
dicECcfis l*rovinciz Thcatioz. ] 



DE FORO GOMPETENTI. 

Honorius III. Archiepifcopo , Decano^ ArcWtdiacono Turonen, 

C A P U T XV. 

EX partc B.quondam AngliaRcginarfuit propofitum, qubdcumnobilcmvinim G. dctentorcm 
caftri Scgrcy , rationc dotalitiipertincntisadipfam, quopcrcum, vclcjuscompliccscontra jufti- 
tiam fucrat fpoliata , audoritatc bona: mcmoriar Joannis Papz pracdcccfsoris noftri coram vobis traxiflct 
incaufam : DiClusnobiliscxcipicndopropofuit , qubd littcra; ApoftoIica:non valcbant, procoqubd 
caftrumGuargiaf , ubicftcjusdomiciliumprincipalc , confiftit indiocccfi Rodoii. quc uitraduas dic- 
tas4 Turoniscft rcmota . Vcriimrcplicatumfuit cx partcRcginz, qubd idcm nobilisTuronis fatis 
potctatconvcniri , ciun non folum m Rodon. dioeccn , fcdctiam in Andcgavcnfi dioBcelicxiftat » 

cb 
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cbqubd&caftra.&rcdditusplutcshabctinipfi : & caftrum, dcauoquarftio vcrtitur, in cadcm cft 
dicECcfi, quzaTuron. nequaquamultraduodccimlcucasdiftat. Idcmquoqueadjccit .qubdcumdi- 
fta Rcgina jus fuum coram domino fcudi profcqui dcbuiflct , httcrr Apoftolics non valcbant , ciim non 
facicbant racntioncm , quoddominusfcudifucritrcquifitus , & ipfc incxhibendajuftitia cxtitcrit nc- 
gUgcns, vclrcminusj fubjicicnsquod cacdcm littcrx , falfitatccxprcflafucrantimpctratz.cbqubdfug- 
geftum fucratcailrum illud ad caradcm Rcginam rationc dotalitii pcnincre , cum nec ab initio, ncc du- 
rantc matrimonio , i virofibifucrat indonationcm proptct nuptias alTignatum . Ad hoc autcm fuit 
cx partc ipfius Rcginac rciponfum , qubdviduafpoliau, irrcquifuofcudidomino, fpoliatorcm fcudc- 
tentorcmrci.coramEccIcfiafticoiudiccpotcratconvcnirc , cujusintercft viduasdcfcnfarc : & infri . 
Mandamusquatcnusfivobisconftiterit didlum nobilcm, tcrram & manfioncm habcrc in Andcgavenfi 
diocccfi, inquaintcrdum confuevitcommorari , & ipfam diaccfim ultra duas a Turon. non diftarc 
dictas , & incadcmlitigiofam rcmcflc, non obftantibus cxccptionibus aliia , quat in pctitotio potius 
quam in poflcflbrio , ( quod Rcgina contra cumdcm nobilcm intcntabat ) locum habcrc vidcniut ,in ip- 
?o ncgotio juxta priorum coniincntiam U acrarum , rat lonc pra; via proccdatis . 



I jr Ifer^ilisffrfmMfotefl Idicim interdiilf IJndc 
V i, c«rMi inMce EccUfiajiico com/enirt , etiMnft 

res fkktrMQd dicatur feudalis . 
i MifcrMes ferfoHdMent ele^ionemfcri^ ^fofsunt 

cmvtnire Mvtrfsirias fuos ttiam in CifiM Princt- 

fis . 

3 Ps^ lictr fit Ordinariusfmiulonm , timen caufdsab 

Ordinariis non avecat fine iufia , rationahili 
caufa. 

Et fer refiriftum manu frofriafignatum , num. 6. & 8. 

4 Deus regit infima fer infeneres jlngetos , mtdiaferfu- 

ftriores yfuprema fer feiffum . 
j Pafa exfUt mimma fer Plehanos t ij- alias inferiores , 
media fer Efi fcofos , & fufrema ferfeiffum . 

7 Caufamifrrah-lis fcrfona , qua iuxta Canonicas fan- 

Qiones traHan tiebet In Curia , ut valide committa- 
tur , anrequiratfuifcrifrionem Paft y crnitm.ftqq. 
ufqut in finem . 

8 Tridentinum Concilium ftfs. 24. cj^. 20. txftnditur . 
Paf€ fubfcriftio in caufis avocandis abOrdinariis m 

frima mfiatttta quande rtquiratur , ihid. & n. feqq. 

10 PufiUicaufa , maximk fuffofita ferhorrefcentia, afud 

Princiftm rrallari dehet . 

11 Canfa-tinquaagirur dt interfrttatione liiterarum ^-t- 

fojlolicarum , afkd Sedem efl cognofcenda . 
I » Sigi^tura iuflitia cmmiftofufficit m caMps , qua in Cu- 
ria trailan delttnt . 

I -n* X fartt . Mifcrabilis pc rfona potcft laicum intcrdidlo 
JC# rnde vi , coram )u Jicc Ecdcliaftico convcnirc . Hoc 
dicit, fccundum Joan. Andr. & omncs . Addit AbbasSi- 
culus ,c tiamfi rcs lubtrada dicatur fnulalis . 

j Nota pvimb cx hac DccrttaJi mjlcrabilcm pcrfonam , 
qualisciatlixc Vidua Rcgiru Angluc , poffc convcnir<_jj 
laicum m foro Ecclcfia: , ctjamfi Juikx Ecclcfiafticus aliAs 
incaufaillanonfitjutkxcompctcns . Concordat tcxtus m 
eof.Significantibus , mduccndoillum, ut ibulaiwow.43. 
tir 61. & S3.fufra de ofjk. Delegat. & in caf. SuferquibuJ- 
daminfin.thi , Item uiduis, fMfil/is, orfhanis , & ferfo- 
ms miferahilibus reneansin iHdscio Eccltfiaflicortffondtrt 
infra dt verb.fignificat. lubcnt cnim talcs clcdlioncm fori , 
8c poffunt advirfarjos fuos convcnirc ctum in Curia Prin- 
cipis , prxk-nim fi illorum potcntum pcihorrcfcant , ut 
eft tcxtus cckbris in Itg. f^nica , Sc ibi icribenics omncs , 
C. Quandolmferar.inrer»ufin.& viduam , & fcTipfi la- 
tiifimS indiil.caf.Significanribus . Et lucc cft una cx cau- 
fis , qur juxta Ononicas fanftioncs in curia funt tradan- 
d«ad pixfaiptumConcilii Tndcntini cd^. io. verf. Abhis 
txcifianrur caHfafefs. 14. QuenudmcKlum rcfpondit Seba- 
lUanus Vantius Epifcopus Urbfvctanus , qui una curn ^ra- 
vifTimisJutisconiultis , & Rot.TAuditoribusaSac.Con- 

Ecgationc Concilii dc mandato fan. mem. Grci^or.XlII. 
ic dcic fuitconfultus , ut dixl in caf. Licer ,ilfecondo a 
3 nim.\.maximenum^iyinfraead(m. Nam rcgular itcr non 
folct r.-ipa fc inunifccrc in caufis ad C)rdin.arios pcruncnti- 
bus : qiumquam cnim fit Otdinarius finii>ulonun , ncc 
ullifasfit illius forum dcclinarc , f4j>. Cuntla fermundum 

nuUus tit vtr. Jn eadrm , dt remfor. erdsnar. lib. 6. Cum Papa: 



jurifdidHo non rcflringarur nd liinitcs alicujus rmitorii , ut 
poD Innoccn. in caf. 1 . num . 1. & Butr. ibi num. ^ i . fufra de 
offic. Delegat. Dicit Mai unus Socin. in conf. 237. Difliculra- 
rem num. i. col.i. tamcn caufas ab Ordinariis locomm ad fc 
non avocat finc juAa , Sc rationabili cauia , caf. Per frmci- 

falem 9. qu. 3. Idauc jurc optimo : nam , ut mquit Bcarus 
)ion\{ius de Ecclefiaflica Hierarchiac.6. Nofh.% Hierar- 
chia a Deo rradiris Ordinibus fanlle diffofita fanClis , c!r cae- 
leflibus Hierarchits conformis efl , &: notat Hofticnf. wr. 
Ctm cenringar num. 6. de arar. & qualir. Et Ecclcfi.i mili- 
tans cxcmplata cftdivmitnsii triumph.ontc , ut dicit gl ^ff. 
ivx C\cm. fn.inver. Eccltfia deharertcis . Undcqucnud- 4 
modum Dcus optimus maxmius rcgit iniima pcr infcriorcs 
Angclos , mcdu pcr fupcriorts , X: fuprcnu pcr lcipfum , 
ut docct S. Tlionus •, lu Romatius Poiuifcx , qm noru, J 
piui hominis , fcd vcri Dci viccm gcrit in tciris , c. Quanto 
de rranslat. Efifcof. & a quo tanqium k fontc omnis pcx 
Ecclcfi.am junldidio difFunditur , cnf. Loqmtnr Dommus 
24. qu. i.c, 1.12. difl. Minum ixplct pcr Arciiiduconos,Plc- 
banos , & alios mfcriorcs , caf. i . & caf. Ad Imc de oflic.Ar- 
chid. caf.\.& caf.fin. & ibi glolT. m ver. Sua, de officArchi- 
fresbyt.cumfimilibus . Mcdia ptT Epifcopos , quifuntvo- 
cati ab Ecclcfia Ronuiu m p.uccm fohcitudinis , non iii^ 
plcnitudmcm potcftatis , caf. Qutft fcit , f ^p. Dccrtto 2. 
qu. 6. dixi M> caf.Ptmiciofum num. ^i.fufra de offic.Ordmar. 
Ma jora pcT fcipfum, ut caf. Nec Itcuit 1 7. diflmii. caf. Ma- 
i«rts de Jiafttjma , c. i.de rranslat. Efifcof. cum concordan- 
tibus . UndcaTridcntmaSvnodoprovidccautumcft, m 6 
caulie omncs ad forum Ecck riarticuni quomodolibt c pcni- 
ncntcs corain Ordm.uus locorum in prima inlUntu co- 
enofcantiu, & tcrmmciuiu: ; & fi quas Romanus Ponti- 
fex cx lurgcnti , rationabiliquc cauu duxcritcommittcn- 
das , aut avocandas , id fiat pcr fpcciak rclcriptmu fignatu- 
rx Sanctitatis manu fubfcribcndum , ut ui Dccretor<tp. 20. 
fefs.i^ dc quo plura 'cripfi in caf.Licit a num.yijifqut in fi- 
ntm , & in caf.Significafli num. 3 1 . infra codtm . 

HicQUitRO , AnrequuaturlublcriptioPapcadhoc, 7 
ut caufa milcrabilis pcrfonz , qux iuxta Canonicas fan- 
^oncs tradari dcb'.-t m Ciuia , valide committctm . 

Cum Ludovica dc Corduba clsct in pofscfTionc hxtcdi- 8 
tatispatcmx, Gondifalvus deCardcnaobjecitilli , quod 
illcgitima efsct , ac proptcrcl incapax haxcditjUis , noii^ 
obAantcquod cjusparcntcs obtinuifscntaClcmcntc VIIL 
dilpcnfationcm ad contrahcndum matrimonium , fcd quia 
qu.Tftio nativitatis ad lacrorum Canonum pr^fcriptum co- 
ram JuthccEcclcfiaftico dumtaxat tiaCV.uida crat )uxra_> 
Conitituuoncm Alcxandri III. rclaum in caf. Lator , qut fi- 
lii fnt Itguimi . Ludovica ininorxtatcpcrhorrcfccn$iru« 
partibus litigarc ciun advcrfario potcnti , obtmuit a Si- 
gnatura Juftitix, ut caufa in Rota comrmttcrcttir : aii qui- 
dem commi/Tioni advcrfanus oppoluit , qu6d non fucrit 
iiibfcripta iTUiniPapx , qucmadmodum piTrfcribiturDc- 
crcto Concilii Tridcntini caf. 20. fefs. 24. in caufis , qius m 
prinu inftaiuia Summus Pontifcx abOrdinarus avocandas 
mdicavcrit , atquc hocprxtcxtucaufamad Conciiiunt-.* 
Rcgium dcfercndam ciuavit . 

Itaquc confulirur Sacra Conercgatio , an ejufmodi com- 
nuflloni objici poilit vitium nullitatis , proptcrca quod ma- 
nu landbflimi lubfcripta non fucrit . 

Vidctur rcfpondcndura ncgntivc : nam Dccrctuin_j 9 
(^.C44>.20. priraoftatuii, ut caufxadfonun Ecclcfiafticiun 

per- 



De foro compet. c. Significaili . 



pmtnentes coraro Ordixuriu locorxun m prima inAancu^ 
cognofcanrur , & tcrnxincntur : demdc cxcipit duo gcnc- 
nciulirumhisvcrbis : yii hutxctfinid*CMn/^ yqMiMx- 
t* Cdtimkas fsitUionet afttd Stdtm jlfoflolictun funt tr*- 
QMdt , vel qmu ex nrgenti y rdtiMUihtlK{Hec4kfauidicAve- 
rit SHmmiu RomMMs Pomifex ptr ffecudt rtfcriftvm fignn- 
twr€ SaniittMit fua mduiH frofriM fHifcrihendum committe- 
re y & dvocart . Atqucitalubfcriptio Papse non rcquiri- 
tur,nlliinrcc\uidocaru . Prrfcns autcmcaula fccundiim 
ca, quas proponuntur , apud Scdcm trailari dcbct : aiquc 
itacA m prmio cafu duobus fund.imcntis . 
o Pruni>,quiacaulapupilU, m.iximc luppofita pcthorre- 
fcentia , apud Prmcipciii cogiiolccnda cft , vulgata /. wiicd , 
yerf.Qiud fifHfJli , C. ^H^tdo Imferdtor tnter fufiiloj , ubi 
tn rpccjc fialdus mim.i. caf.Regum iz.q, y Idcbquc ufus ino- 
lcvit, utcaulkbujufiiuxliiiiRoucominitantur, utapud 



7$ 



Caputaqo. decif. i. mim. j. dtinrtuirMn, £c Put deci/: 
lib. j. ' 

Stxundo.qiiiacuniagaturdcinterpreutionelittetarum 
Apoftolicarum , quibus Clcmcns VIIL difpcnfavit in- 
tcr patrcm , & nutrcm Oratricis , ut lcgitur in com- 
nuflionc , caufa apud Scdcm traaari debct , ut efttex- 
tus m CMf.Cmnvtnijftm, dt indiciis . Sac. Conercjatio 
autcm alias animadvcrut nunum Papar rcquiri , uWama- 
tur caufa , qua: non dcbct m Curia traaari : atvcroin-p 
iis, quarinCuru tradtaridcbcnt, quaJis cftprxfcnscau- 
la , dixit luthccrc Cgruturam Juftitix ; idcoquc a fc cffc 
ut cum caulx a fignatura Juftitia: m Curia committuntur , 
mlitterisgcncralitcr expiimatur cauCun cflctalcm , qiue 
juxta Lanonicas fandboncs m Ciu^u tT.i<aari dcbcat • id- 
quc juffit fignificari Pncfnao fignaturz Juftitix , quod fuit 
diligcntcr obfcrvatum in comimrtione , dc qua agmu- . 



DE FORO COMPETENTI. 

Gregorius IX. Abbati Trecen, 

C A P U T XVIIL 

Slgnificafti nobis ,qubd P. Clericus ad pctitioncm C. mcrcatoris , fc tu« jurifdiaioni fubiccit , G in tcr- 
inmo nunc clapfodc pccunu mutuata non fatisfcciflcccidem : & infri . Inquifitioni tujc tali- 
tcrrcfpondemus , quodlicct pnvatorumconlcnfus, cumquijurifdiaioniprzcflcdienofcitur , fuum 
^xt judiccm conftifucrc : Clcnci umcn in judiccm non fuum , ( niQ fortc fit pcifona Ecdcfuftica . & 
tpifcopidioecefani voluntas acccdat) confcnrirc non poflunt. •^*»^. «, 



I LericMj fmt diaectfmi lictntia non fottfl ft fuhmit- 

V-» ftre iMrifdiHioni non fui indicis . 
3 yfhhas nn hdbeM iwrifditlionem OrdmMriM de inre 
co m mu n i , qutfrorognrifo/ftetiam ftrCtericos f^- 
cml^rts , & nHm.feqq. u/qMe ad num. 1 1. 

3 Jurifdidlionis , verhnm inte/Jisuur de orcUnaris , 

4 Dominium in dnbio inttlliiitur de diredt ^ hm de 

Htlil . 

5 PrortiMio CMditfuftrfmilifftei* inrifdiiHtnij , ^ 

fronzMtnr. 

6 Pnrtgstit iurifdiElionis fotefl fieri etitm in CMtfu ffiri- 

tUMlihns , fi iudex alias fo/ftt de ilits ct^nofcere . 

7 PrtrqgMrinonfottflde ferfonA ad ftr/onmm iurifdiEHt 

timitata . 
DtcltrMtur , nnm. 9. dr num. 14. 

8 Jnrifdiaio tius, quifrttfl Colieitt , efl frtrogthilis . 

I o Prtrcgtrt fotefl iurifdtiiio ardintriA comfetens aiicni dt 

confuttudjnt , vtl alia inrt fptciaii . 

II Prtragttto iHrifdiilitnts MtfierifoOltM Cltrico , quM 

rtquirtntHr , t^- nMm.feqq. ufque adnum. 18. 
11 Prertgdttt iurifdt^ionis tudicit ronfui, nn inducatur 
tx tactto cotifenfMfartum . 

13 L*tcHs fotefl frorogare iurifdtilitnem iudicij alitni 

ttimt fine confenfu iudicu frefrii : Clericuj autem 
ntnftttfltC^cur , CT ww.37, 

14 Proregatttiurifdiclumijfitrinonfottfl., nifi iniudictm 

ordinariMm. 

1 J JMrifdjilit deltgata nen tfl frort^ahitij de ftrfona ad 
ferfonam ,ftd heni deread rem . 

16 ProrogarenonboteflClericMjiurifdiaionem iudicijUi. 

ci etiam de dicecefani ctnftnfu . 

17 NifimcMtfismere civilthMt . 

18 Proregatu) lurifdulioms , fjr dtlegatit in quihusdife- 

rant , num.feqq. ufqut ad num. »3. 

»9 £fifet>un»ifoteflClericuminvitmmfHhmittere iMrif- 
diQitni alteriMs Efifcoft , cj; nnm. 

20 Jn frorogMMihus iuriJdtlHonem tudicis frtfemit , ^ 

acceftantis non efl Iocmj famitentia . 
i\ yiffeUatur i fententU iudicu ex frorogatitne iurifdi. 

dionit ad iiiHi fufertorem . 
11 JnteBelbit LEpifcofalc, C dc Epifc audicn. 
25 AuditorCAinera an feflit ctgntfcere y & ttrminare i» 

frtwu inflantid caMfamerimiHaiemCltrici Efifcofe 



fuhuai dt iffmjEfifc^lcenftnfu, &num.feqq.Hf- 
9ieinpn. 

24 Prtrtgatie iwrifdiEiionisfotefl fieri etiam in criminA- 
tihMj^uhifroceditMrfer viam accufatienis , ^».31. 

15 Etquid fifrocedMwrfer viam inqHtfttitnit . 

AdfrorogAtionem iurifdiSitnij fnfficit cenfenfut iiiut , 
de cuiuj frMiudtcie agitur , ihid. 

26 JwrtfdiHiea ConcitieTridentinoOrdinariij trihuta m 

frima inflantia , cenfetur aliu ademfta . 

27 lurifditHt ocquiritMrdevolHtione, delegattone yf^fr». 

rogatitne. 

28 DevolMtio iurifdiaumij in frima inflantta non fit ad 

Legatoj , CraliojqmfcunqHtvigorefacHltatum^ ni- 
fiEftfcofofrnureqMifito, & negligente y&n. 33. 

29 Eftfctfus nonfotefl caufam committere extra dicecefim , 

ntfi& litigantes cenfentiant , & num. 3 1. 
31 CaufaetiMHcriminalej ad fenmEccleJi^icumferti- 

nentej infrima inflantu cegntfci dehent coram Ordi- 

nMrio Itci, & non ceram atit , ni/i de iffius Ordinit- 

rii, &fartiHm confenfu. 
35 Legatiy & Nuntit feffunt frocedtrt infrima inflantiA 

Efifcofo rtquifitt , & ntgligtntt., non auttm cti^ 

fentiente . 

34 NegligentiAm dehet fracedere mtnitit , Mt fit ttcuj dtvt- 

tMtienit . 



35 ^f^deheateJfetrinayVelfufficiAtunica. 

, _ . l/l 

confentiente Efifiofo . 
yj LaiCMj in caufa fpiritHattj anfojfit frorcgare iurifdiiHt- 
nem iudtcu non fui . 



■y, .... t^wtm, mjjt ,,,„my utiimjptuu untca. 
36 Archtefifcofujfotefl cognofcere caufas fuhdittnmfuf. 
fraganti in frinut mflantia negligeme , ntn auttm 



SJgnificafti. Clcricusrinedi<rcclaniliccntianonpoteftfe I 
lubmitterc jurifdiclioni nonfui judicis , vclplcnius. 
Quamvis laicus poftlt jurifdi^oncm non fui judicis pro- 
rogarc ; Cicrici tamcn non poftunt , mfi proro^auo /iat dc 
dMrccfani confcnfu , & in ludiccm Ecclcfiaftinim . Hoc di- 
cit. Commuiusdivifio. iccundaibi, Jnquifitioni . 

NotxpimoibiyfetMaturifdiLhonifubtecit ; jundafii- a 
pralcriptionc , Abbatcm halKTc jurifdicboncm ordinarum 
in foro contcntiofo , quar potcft prorogari ctiam pcr Clcri- 
cosfaxularcs. Namverbum, iwrifd&itnu , hicpofitum 2 
dconJinaru mtclljgitur, alias non eflit proro^abilis, ut 
l.i.f.deiudic.ibi , Qui trihunaii fraefl y vel alias iurifdi- 
aienem hahtt ifcUicet trdinariam . tt cftfimilcindoim- 4 

nio. 



Profp. Fagnan. in II. Libriim Decretal. 



nio > Quod in dubio inttlUgintr dc (Jircdo , non dc utili , ut 
/. x.ff.SiAitrvttilgali , & tcnct Ban.rw/. 24;. f<w> 
tUm num. 1 . circ4 maLitm , vcr/. Njm Hht at dominio lih. 1 . 
Si Cirdin. hic in i. nat. fic ctuni cxcommunicjt;o funplici- 
icr bta intclligKur dc inajori , ut c^if. Siquem infra dt ftn- 
tent. txcommnnic. Vocabuli cnim in poriori lieniricatu 
funt acciptcnda , ut IhJI. de iur. lut. Std tut quidem civile 
iwyiw. Vcnim Hofticni. inrcliigit hunc Abbatem liabuiHc 
jutifdidioncm ordmariam dc confuetudme , ciim mtcr.or 
dejurc communinon habcat contcntioiam , laf. Quiuitt 
de ojfic. Ordin. 6c cuiji co rranfcunt b ic Joan. Andr. nnm. 1 . 
<}cButr.«f i.w»r. &ctt vcrior , & tAaagiscommunis opi- 
nio , ut dixi in d. cnf. Hu qn* num. 36. /ufrM de mMieril. \ir 
e^d. Atquc ita Hort. vidctur fcntirc fcclufaconliimidinc 
jurifdidioncm Abbatis noii cflTc prorogabilcm , quod apcr- 

5 ttiishrnutPcir.de Ancli.ii. //»>»». i.carationc , quultccc 
Abbas Uahc.vt jurifdidioncm fupcr Monaclios quoad cor- 
rcAioncm ; tamcn quoa<icxtrancaspcr(bnas, *:dc cau- 
fa , qaEnoncaditfubcadcmfpccic, & qiujirate jurifdi- 
&ionis , non vidctur poflc cognofccrc pet modum lurifdi- 
dkionts proroj^arx quia prorogatio propriccaditfubfimi- 
li fpccic jurildidionis , qua: prorogatur , Hc non quoad 
aliam dinimilcm , ut not.atur in /. i. C. de inrifdiil.omn. i»- 
di(. & pcr Cyn.i» l.TtflamentJi in frincif. C. be ttftam. ubi 
Argumcnto illius lcgis dicit illani dcmum jurtjy iciioncm_*j 
poffc in alium judiccm prorogari , qu.\m illc judcx habct in 
fiios fubiiitos & ideoli quis cffet dcputatus tantum ad 
nuleficia, non poffct quis illius jurifdidioncm prorogarc 
adc.aufascivilcs, & Ik dc ftmilibus . Idcin notat Bart. in 
L Inttr convtnitnttt nim. i. ff. yid municifMl. diccns proro- 
^tioncm ticri dcbcrc m hts , qux limtcjufdcm fpectci ; 
ideoquc jurifdic^boncm in caufis pccuniariis prorogari non 
poflc ad caufas meri , vcl mixti Impcrii : 3c hanc cffc_j 
communcm conclufioncm tcftatur Ahb. incaf. P. & G. 

6 Hum. i^.vtrf.f^tnto ad /ext/im,deoffic.deitg. & fcquitur 
RotaapudCaidm.Scraph. <iro/4j6. nim. 3. Et quamvis 
prorogatio fieri polfit ctum dc caufis fpiritualibus ; opor- 
tct umcn , ut judcx ftt talis , qui alus ponit dc illis cogno- 
fccrc , ut nout Linoc in e^f. De cmfu mm. &^de offic. 

7 dtUi. Facit quod nout Cynus in 1. 1. nim. 2. ver/. PrttereM 
e/l aliitrdtio , Cod. de iMi/diil. 0imi. indic.ubi dicitjuril- 
didionem limitaum < nec dc jiu-c civili , ncc dc jiurc Cano- 
nico poflc prorogari dc pcrfona ad pcrfonam . Contrariam 
opinioiicm litftinet Ahb. hic in i.notaii.ubi dicit tntcllc- 
rtum Hofticnf. c(Tc diviattivum, qiiia tcxtus nullibi ficit 
mcntioncm de confuctudinc ; ideoquc potius probat con - 
clufionem, ut Abbas habcat jurildidioncmdcjurc com- 
muni, & fic prorogabilcm pcr Clertcos Ixcularcs : & mc- 
liib qitia Abba.s prxcft Collcgio, & habct in fuos Mona- 
chos jurifdidioncni ordmariain in caufts tam civlhbus, 
quamcrimmalibus, non tantum pcrviam corrc^onis , 
fcd ctum in forina judicii , prxccrqu.im fi agarur dc adiia- 
ii dcgradaiione , lccundum opinioncm, qiutn latiflimc- tuc- 
tur Joan. dc Ligtuno in Clem. Ne in Mgro , de flatu Mona- 
char. Sc tdcm Abb. in caf. Ciim contingdt fitfra eodem w. 2 1 . 
& ff<H- prxlcrtim mm. 19. vtr/, Et i» iRit tgo difltngM . 
QuxopiniohodicvidcturfcrcJ indiibitabiixs , quiaRegu- 
larcs nec rationc dclidi commiffi , nec contradus initi, nec 
rei fitx in tcrritorto Epilcopi foitutntur forum lllius , ut 
plcnc probavi /« caf. Tuarnm mfra de frivHtg. an.io. uftpit 
in fbf. Sc prxlcrtim a num. 3 i. u/qtit *d num. 4 j. ubi hoc dc- 
duxi cx compluribus Tridcntmi Concilii Dccrctis . Quam- 
obrcm ciim tou jurifdidto ordinaria ftt pcncs Abbatcs , & 
Pnebtos Rcgularcsin fuosfubditos , nonvidctur ambi- 
gcndum quominus illa ftt prorogabilis cti.\m .id Clcricos 

8 ?xcuUrcs, uthic . Atque itanon obftat , qubd fccundiim 
Anchar. Sc alios prxcitatos prorogatio non cadat , nifi fu- 
pcr fimili fpede jurifdidionis . Quoniam rcfponderur ju- 
rifdidioncm Abbatiscireconfimilcm , ciim fit ordin.iria , 
!c contcnttofa , ut pnedixi . Et quamvis fitrcftrida ad 
Monachos , & Convcrfos fui Monaftcrii : tamcn Ikk non 
impcdit , quin pcr vum prorogationis cxtcndi polTit ad 
Clcricosfibi non (ubditos , qui illius jui ifdidioni lc fub- 
mittunt dc conlenfu Epifcopi diocccUni , ut hicpatct^cJ" 
itt 1. i.ibi , indicandi fottftattm inttr ctrtat habtat fer/o- 
ruu , Cod. de iuri/diS. om». iudic. noui gloff. & Ban. m 
1. 1 . nimA.ff. de iudic. ubi per illam /. Secundim unam ItUu- 
r«ii»,dicunt jurifdidionnnc^us, qui pi:xcflCollcgio,circ 
prorogabiletn : (cquitur hic Abb. rum, a, C<c Marian.So- 



cin.num.i-3,. i\ccadvcriatur.authont.-isCyni in d.l.x.nuiK.z. 9 
Cad.de iun/dici. omn.mdic. c\iu^ loqi:icur in juri(didioin;_;> 
dclcgwa , au.t non cft prorogabilis ad alus pcrftMus , c. P. 
cr (j./ufrJtde offK. dtlegat. &c latiijs dicam inlfra nm. 1 4. 

ConclufiotamcnHol^ienfis,qiibd jurildidio ordinaria I3 
compctcns alicui dc conliictudme , vd alto jiirc (pcci.dt 
protogari poflTit, cft in (e vcra, licetnon probcturhic : 
nam Jiira, qiuc loquuntur dc prorogationc , non dillm- 
guimt , an jurifdictio conif ct.u dc jurc cominuni, vcldc 
jurefpcciaii , fcd fimplicitcr rcqiurunr , utilic, dccujus 
proiocationcagitxu-, jurifdidicmcm habcat, ut;>;/. 1. ff. 
de iuMc. cr hic . Nequc hanc conclufioncm iinpugnat Abb. 
ut pcr Martan. Socm. num. 13. 

Sccundb nou cx tcxtu quatuor rcqutfiu ad hoc , ut Clc- l i 
ncuspoffitprorogarcjurirdidioncinaltermsjudicis . Pri- 
mocTum rcquintur, urprorogatio fut dc turiulque pams 
ion(enfu, prout hic fada futt a Clcrico ad pctitioncin_u« 
mcrcatoris , qui pccuniam illi mutuavcrat . Conconlat 
tcxttuin caf. i.inijlis vecbis , Vuosutraqut farsvoluerit 
/ufTA todem, & ibi dixi intiU. nota^. ralUt in cafu , ut dicam i a 
mfra«wf».i5. Non nmen rcquirmirconfcnfuscxprcffus , 
(cd (iiflicit tacitiu , ut tcnct lUrt. /« /. i.in fin.ff. de iudic. 
ubiallcgat Innoccntium in caf. Cnm veni/sent num.S.in 
verb. Jnhibitiene , dc in integr.refhtut.c\\\itamcn non fir- 
inat . Idcm iu)Ut Dcaus /w fi^. Pufior Jis nim. ii.de ex- 
ctftionibus , quos rcfcrt, fcquitiuRou apudCardin. 
Scraphin. di^la dectf. 439. num. 3. Et cft communis opinio , 
quam latc profequitur , ab objcc^bs tuctur Miriaru So- 
cin. kic in S.frinc. artiailo num. 37. Advcrtc tamcn , quu_rf 
ex folapacicntia proccdcndi tocittis conlcnfus noninduci- 
tur, ncc prorog.itur jurifdidio , lcdcxigituradus politi- 
vus . Tcxtxii cn in c.if. yldfttitiotirm infra de accu/at.imb 
ncc compantio cumtacitumitatcinducit prorogationctn 
judicis non fui , itt tcnct To.in. Andr. in reg. Scienti , de rtg. 
iur. lib. 6. in MtrcuriaJ. Sccus fi ciutus comparcat , 4<c rel- 
pondeat ; quia ciim fcut cum non c('$e fuum judiccni-j 
compctentcin , cx hoc vidctur in ipfumconfcnttrc, & il- 
lius jurifdidoncm prorogarc, ut probatglofllyjiv. jimdo 
tcx. in l.i.In vtr.Inchoate , C.ubi dt crim. agi ofert. &c dcda- 
rat Marjanus Socm. lococitato . 

Sccunvib rcquiritur , ut prorogario fiat dc dia-ccfani 13 
confenfu, velliccntia, ut patet cx hac lincra ibt , & E- 
fi/cofi dt(tct/a»i voluntas acctdat . Nequc hoc cft )us no- 
vmn , icd antiquum , ut in Autli. f^t Cterici ifud fr^r. Efi- 
/cov. §. .$"/ vero F.cclejiafiicum coi. 6. In Auth. de fanthfs. E- 
ftfcof.^lctnomos col.f. cr in l.Efi/cofaii,C.de Efi/cofal. au- 
dien. & in c. Non Itceat 3. qu. 6. (ccundiim Hofttenl'. hic n, 1. 
in ver. Efi/cofi dicece/ani . Et in Ikx: figna diffcrentiatn-.» 
intcr Laicos , & Clcncos : nam Laici poffunt prorogarc 
jurifdidioncm judicisalicru ablquc conicnlu ludicis pro- 
pni, utpatctex fcxtu ibi, frivatorum con/enfustum , qui 
iurifdiliiani frae/se dignofcitur , /uum fofjfittiidscemcen/ii- 
tuere ini.l.C m l.Privatorum , Cod.de iuri/di£i.omninm 
iudic. hic allcgat m gloffa t. Sed an hcK iic verum , indtltin- 
dc notat Bart. inl. i.^.Et fo/i oferii , ff. de nov. ofrr. nmc. 
Pctrus de Anchar. /« r4^. x.num.-i,. /ufratodem^ &Fcihi. 
hicmm. I. 2. & 3. nl quos rccurrc . In Clcricis vern cxigi- 
turdiorcefaniconfcnlus, utpnrdixi . Et rat 10 drfercn- 
tix (ccundiim Hofticnf num. 3. quia Clcricus c-ft magis .-id- 
Ih-idus ad obcdtcndum , qu.vn Laicus . Et quta (pinrua- 
lis jurifdidio dignior , Sc fortior , (cu firmior cft , qatm 
tcmporalis, caf^Inter carforaii4,dt translat. Efi/cof. Dc 
qutbus tamen rarionibus vidc Fclinum hic fofi frincif. verf. 
Ratime dtfferentia . Sufficitauttm fimplcxconlcnlusEpt- 
(copt; rum form.ilts deleg.itio non c-xigitur , urnoutln- 
nocen. in caf. i. in fine /ufrd eodem . 

Tcrtib rcqiuritur , ut ptorogatio fiat in ciun , t^oi 14 
aUas jurifdidioni prxcfi : n.im in privanim proropatio hc- 
ri non potcft , ut patct in tcxtu ibi , qui iuri/diltioni frtt/se 
digno/citur y&inl.i. ff.de ludiciis ,&inl.i.C.dt iuri/ddi. 
omnium iudic. Sc dic junldidioni , id eftordinarur : nam 15 
junfdidiodclcgataadalias pcrlbnas non cft prorogabilis , 
ut caf. P. cr G. de offic. deleg. Sc notant hic Abb. Aiitiq.w.i. 
inverb. luri/diUieni , ScYioW.tmm. i. cumquibuscxcciis 
tranfeunt, Sc Cynus ind.l. i.num.2.Cod.de iuri/dithomnium 
iudic. Licctfccusfitinprorogationc, quxfitdc rcadrcm 
fccimdiun communcm condiifionem , dc qua tcftaf ur Car- 
din.Seraph.<^f!y;43y. mrm.i. 

Quaitbrcquirnur, utprorog.atio fiatin judiceni Ecclc^ 16 
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Cifticura , utpatct ibi ^ Ntfi fortejit^fond Ecci:ju>fii- 
t* : namin|udicim laicumclcriciconi..ncjrc , aut iliius 
jurifdiclioncni proro.narc ncqueunc , ctiamli dioxctatii 
conlcnrus , bc proprtuni ju amcntuin intcrccdac, ut clt 
umtus m C4t- diligcnti Jufra todtm , 6c nout glolT. j. hic 
J7 communittT approbatur , nifi fortemcaulismcrecivili- 
bus , ut norat «;lofl'. i. m CMg. DtcemmHt f»tr» dc ludic. Sc 
Aixi incaf.NitjlujnMm. io.fn^A eoHem . Aha rcquifit^-i» 
ad prorog.".cioncm rcccnlcn: hic Holl. ;.Joan. Andr. 
«fwf . 8. & plciuus Mari.uius 5«ocin. in i.frimif^U artuulo 4 
num. ly. 

18 Q' li£RO, qu^fintdiflfcrcntixintcrprorogaiionemju- 
rifdiwoms , & dclicgacioncm . 

RcTpondeo ciTc muicas, DilTcruntcnim primb, quia..* 
promgatiolitaprubus, uchic, & mr4yf>. i. fffra eodem ^ 
^l. i.C-deiirifdUKomn.iiidic. Dclcgatio vcio, rc-ucom- 
millioht ahco, quiius dicit, rcujmirdichoni prxcft, ut 
Li.&Li.ff.de iurifdin. omn. utdjc. cum jimil. (i vc (ic Prm- 
ccps, livc C)rdin.-irius , fivc Dclcgatus,cunuhlbnciione 
tanum, quamponitHolL/wyjowiiM deoffic. Delei.%. ^ii 
delegare potpt . Ditfcrunt rccimtlo, quia prorogauo luln 
conicn jurifdi<^lioneiii non liabcnti , fcdprorogat,fcucx- 
tnvlit jimfdidioncra judicis non lui ad pcrfonas prorogan- 
tcs , quxilUfcvolunc.vicfubjiciunt,utpaicrmtcxtuibi, 
quiinrifdiiltamfrtelfe dignofcitur «Sc not.it Abbas Antiq. 
. hic in vtr. /udieem , & Ahb. Siculus m ciif. C-tnfam qM n. t. 
defent.c^ reindic. Dclcgatio vcro conlcrt jiiri(i!i(!iioncm 
ctiam non habcnti , ur cay. Prtttrea fffra de ojf.c. Dcleg. & 
eaf.StMtutMm , de refcrift. lih.f). &i hinc rcliiltat tcrua ditfc- 
rentia, ciu.t prorogatio in privatura iicri non potcll , ut 
didumeu fupraintcnio rcqmritoffMT». 14. Dclcjjatio fc- 
cus , ui in juribus pr jxira^ citatis . Diffcrunt q i>,itio , quia 
prorogatio non poicft ficri nili utraque pars coii(cntiat , uc 
dixi lupra in primo rcquifito oti prorogationcm nitm. 1 1 . Ac 
comr.ulTlo , fcu dtlcgatio non cxigu confcnliim nartium , 
fcd kpifcoptis iblus dac judiccs , uc caf. Super qutftionnm , §. 
Quewvtro fn. de offic. delegat. Hc quod dicicur in c. i. 
fu^a etdem , ibi , quot utr*iuefdrj volnerit , vcl intcUigitur 
dcproroeationc, vcl fi intclligatur dc commilTlonc , dl 
dc confilio nc judcx datus poflit rcculari , fcd umcrrLj 
comniMTlo valct ctiam partibus non confcnticncibiis, dum- 
nK)dori.-ic(alvo jurcrccuLitionis , utibidixiinultimono- 
tabili , poft Joan. Andr. ,n fin.6c Butr. num. 6. ubi ctiam po- 

19 fui conhictudtncm Rom.inx Curiar . Ec hanc diffcrcnciara 
ponichic Holticnll 1. in ver. f^oluntai , ubiait ,Epi- 
lcopum me mvito poffc caui.am mcam dclcgarcpci-fbnx 
Ectlcfiafttcxnon fufpcifcc , uicaf. Si quit contra fufri eo^ 
dem , &CMf. CMm ffeculi mfi k dt MffeHxt. (cd mc invirum 
non polfc fubmitrcrc jurildicboni alicujus Ordinarii •, GcTit 
nc"C i go finc voluntatc fua potrum m almmOi dmarium 
tronlcmirc , ut paict hic . ttpauloinfradiciticgularccf- 
fe, ut PrxUtus non pdTit fubilifum luum fubiiuttcrc alii 
invimm , ncc liibditus fc fubmiitcrc Prxlato mvito , allc- 
Sfitcaf.CkmnonliceMttUfrafcrift.&L i. C, de novat. 

30 k'quiturJain.Andr. 11.& hmc oritur quinto diflfc- 
rcntia , "quia qumdo ahqui proroeant jurifdidioncm ju- 
dicis non Au pr.tfcntis , i^: rvc^praruis , non habcc locuni 
pocnitcotla^ncquc hoc cafu cft Ickus,/«S"/ cftivtntrit.,ff.^6f- 
rifd.imn.iudic.min cPrimo fuf.de ;M/if.ftx-undum unam lc- 
dlturam,quam ibi icnrt Ant.dc Butr.&: cft gloir.Ordmj»/. i. 
in t .gloif.ff.de iudic.^Et harc rcgubm ponunt GuiJ.dc Cnnco, 
& BalXiw /. t.C.e»d.tit.\Jndc co cafu judcx,ncc potcft d par- 
tibus rccufari,cx quo in cum prricntcrn , & acccpt.viUm 
confcnfcrunt , nifi novacau(a fupcrvcnuc , .irg. c. Infiman- 
tt , de offic. deltgat. fed judcx daius finc confcnfu partium 
bcn^ poteft rccufari , caf. Pojhtmo, & c*f.Sufcr .fu-tjfionum, 
$. fm.eodem tit.Hc (cntiunt in eap.\.fufr.i eodrm, Joan.Andr. 
in fin. & Borr. ««iw. 6. dum confulunt , nt judcx tJctur nb E- 

II pifcopodcpartiumconfcnluadhocncponitrcculari- Dif- 
fcruni fcxto , quia a fcntcntia judicis ex prorogationc ju- 
rifdidHonis appclLuurad fupcriorcmcjus,qui'judic-avic , 

11 /. r. C. f^lny & afud quem . Ncc obftat tcxrus /n /. Efifcofate , 
C. de Efifcofali audun. ubi non appcllatia a fcntcntia jodi- 
ci^ c-x prorogationc , quu ibi cll rpccule in Epilcopo , cu- 
jus iurildidho a laicis prorogatur , fccundiim intdlcifhira 
valdc nocabilcra , qucra ponic .Abb^ ind.c. Caufam qua n. 
•verf. Adi/erte tamen , ue decifiaru , & Fclm.«w»». i. de ftnt. 
l!rrt indic. Scd d dclcgato appcihrur ad ipfum dcicgantem , 
d, c. Sufer queftionumy & l.Pafinianiu, C. de affcU^&c notat 
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CaKicr. conf. 1 1 4, alias 8.eodem tit. quam dilferentiam con- 
ftituit hic loon- Andr. num. i c^m fm. dicens : Al ud dl viclc- 
gaic , aliud junflicboncmplDiogarc . Un.'eindilcgata 
appv llatur ad delcgantcm , in ordinaria prorogata ad Su- 
fKTiorcm . Dilfcrunt lcptimo, quaprorogatioaClcricis 
♦icri non poccft m judiccm bicum , ctiam dc confenfu Epi- 
fcopi, mlucd\u.-KtViSincaf.StMligentifufraeodem. Sed 
dtlcgatio a Papa ricri potcft cciam m laicum , ct^. Mennam 
zjiu.^.gloff. 2. ,n cof. Dectmmuj fufra dt iudic. Iicct nan^ 
.ib Epilcopo , iit hic in glolT. 1. & dixi *// caf. NuUhj num. 9. 
jnfra eod. poft Hofticnl" ibi num. 1. m ver. Ponttficij , iSc Jo. 
Andr. mm. 3. m eod.vtr. nifi m caufis mcrc civiUbus , ui tbi 
liittjutuimrm.io. 

Sccundo Ql'y£RO, AnohftcrDccrctumConciliir^ 23 
2o./f/.i4.quominus caufa crimmahs coiura Clciicum Epi- 
fcopo (ubdiciun poflTicin prmumlTantia dc EpKcopicon- 
lcnluab Auditoa-Camciarcognolci , &ccrminari. 

Vidcturdiftingmn<ium . Aucrcus confcnlic ; &: runc 
millafubcrt difficultas, quin Concilio obft.-mccpol1ic bu- 
julmodicaufaabAutlicorcCamerxcognofci : Ccrtiun cft 
cnim Clcricum dc diorcclani conicnlu polTc Judicis Eccle- 
fi.iftici non fiii jurildittioncra prorogare, ut htc cft cafus lir 
cundum Joan. Andr. vS: omncs in liimiiu hu jus icxtus : & 
concord.mt jma lupracicau num. 1 3. QiK proroi;atio catlii 24 
ctumincriminalihus, \ninl. i. & iblgToli.*» wr. /nriiwir 
ta , & DD. norant iiuxim} PauL dc Cullro , C. uhi de critm. 
agi ofort. & tcnct Butr. in l. i . num. 9. ff. de iudic. ubi dicit 
hanccflc vcritatcm , & Marun.Socin./j«-«» 5. xrr.fr;«- 
c1faLqM.x9jmm.16 Sc cftconmiunisDodorumlcntcntia_* 
tcftc Arctmo in caf. Ad fetittonem ntm. 1 5. infra de accufat. 
Id quod abltiuc dubioltxiun habct , quando prcKcditur 
per viain libclli acculationis . Et in hoc conveniuni ora- 
ncs . Quando .autcm proccduur pcr vum inquifitionis z$ 
form.icx , mulcitcncntnonclT"clocumprorog.itiotu;quia 
piorog.itioricridcbctdcconlenfu Utriulqut partis , ludi- 
ctura dl fupra num. 1 1 . In judicio autcm inqtuficionis utra- 
qucparsnon conlcntit : & hocvidctur tcncrc Innocen- 
tmsincof. Adfetitionemnum.i.Sc rirm.ant Bald. ind.Lxutd 
fin. C. ubi de cri/mn. agiofort. Alcxand. conf.ii 6. Ponderatit 
hijMtim.\6. /i^6.Scdcontiaruimconcludu Arccinus j>»c,i. 
fufra de iudtc. ca racione , quia ubi .tgirur dc unius prxjudi- 
cio, fufticic condniiis iHius , ut L Nefcnmuj jf.de ntgot. 
geft. Idcm ccnct Salyc 1« d.Li. quos rcicrt , & icquitiu Fc- 
lin- in caf. P. &G. num. ^.fufradtoffic. Deltgat. quoil fatis 
placct . Aurrcusnonconfcnnt ; &tuncqu.rrtiocftdubi- 2« 
tabUis, in qua tamcn vid.turrv.lpondcnilum Conciluim 
<)bftarc , & caufara ab Auditorc Ctmctte non poHc cogno- 
lci . Ciim cnim l»oc calu Aiiditoi Comcr.c non fii judcx 
compcicns -, quia Concilium tribuit Ordin.ariiscognitic^ 
ncmcnuurum prinu: inlbntix privative ad alios , cumb- 
qu.uurpcrd Cboncmtaxativamibi , ceramlocorumOrdi.- 
nariij ^amtaxat crc. qaiadimit artcris jmildidinnem , 
AngcL inLi. C.l^hs, & .tpud qutm , Fclmus m caf PafttraUj 
tnm.z. in ttrtia limitatiax , dt offic. Ordinar. apcnc conftat 27 
ipUim AutlicorcmCamcrx , quijurcproprioluncjurifdi- 
ctioncin non habct , nonpolTc cognofccrc ,nifi pcrdcvo- 
lutioncm, pcr dclrgacioncm , auc pcr prorogationem tu- 
rlfdjcaionls , qu^r^^m nolhwnj n hoc ca(u pocci lubcrc lo- 
cum . Nondcvolutio, quiaillarcquiritform.imaConci- 28 
Ijo prxfcriptam d. c. 20. in S- Legati qucqut , fcilicct ut Epi- 
fcofiusfirTW]uifuus , & ncglcTcritprocedcrc , quodin^ 
dubjo non (upponicur . Non dclcg.icio , cumqnuhicnon 29 
fnjluruFintcrvciiiflc , nim quia Epilcopus non potdl cx- 
trapropri.im didrccfimciufascommirtrrc, nifi &:htig.in- 
tium conlt-nliis acccdat , ut notat glofl". 2. &ptnult. incaf. 
I^t Ltiganttj , dt ofFc.Ordinar.Lh.^B- t^Mm thi fcqmiAtar 
Burr.w»«>»»w4, Anclur. «o». i.&afiitArtimunitcr, Vanr.^r 
HuBitatt in tit. dt nuilit. fent.tx-dijtfhi inrifdifi.dtltgata twt. 
9ydiyiuteap. NomuUt nwn. fifra de refcrift. quodma- 
xime proceditpoft Concilaim Tridcntinum , utmoxlLib- 
jiciam. NtjnpotcrittfirhoccaliihalK-relocumprorogacio; 30 
quia qucmadmodum Clcricus (tibditus Epifcopi non jKJtcft 
fincejusctxifcnfu prorogarc juiiKliclioncm judicrsEcclc- 
fulUcJn^Mi fui; itantc Epifcopuspotcft Clcricum fubdi- 
nim fuum m vinim fiibjiccrc in aliqua cauf i jmifdidioni al- 
tcnus judicisEcclcfuftici, nifi fubditus conftntiat, min 
cap. I . fupra eodem , & hJc, ubi fic lirnut Hofticnf. num. 2. in 
vtr. roluntaJ , cum quo Joan. Antlr. num. 1 1. Hcni. Boich. 
Bucc. Caniiix. & alii cranlc-unt , latc Marunus Socm. ui ttr- 
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tu prutcipaJi artlcitlo in f.qu.nnin.^ i . & abundi oilcnfinn cft 
(upTAmm, n. ubjnumcranturrcquiliu , qorconjuncljm 
Concurrk.rcilcbcnt , ucvalidc prorogctur juridiidbo judi- 
ci$ UKompctcnus ui caulii Cicnci , inicr qax ci\ conrcnfus 

3 1 paTUum , 6c Epifcopi Dicrcdani . Hcx: autem prxcipuc 
vcncijcant libi locimi pod Dccrctiim Concilii Tridcntmi in 
tU^.i^ Jtff-^ (lc caufis in pnma inftanri.^ difHmcndis co- 
ram iocorum Ordmanis , quod tuit cditum non tanrum_j 
in tavorcm conunck.m OrcUnanorum , rcil ctum iuigan- 
uum, qui utaUboribus , tic cxpcnfis rublcvcntur,cxtra 
proprus C ivicatcs, & Dicrccfcstrahi non dcbcntmviti , 
an?. (L cVt l,tig*ntts , dt officOrdinMh.d. O" caf.StMtutnm , 
^.NuUo t{uc>i»c , de refcrift. ctdem lih. Qu^amobrcm Iniic fa- 
vori non poccit loliu Epilcopus rcnunciarc caulam in pri- 
roa inlUmu cxtra Dtcrcclim committcndo , quia bcncii- 
cio ju tavorcm duorum indulto unus renunciarc non po- 
lcll , altcro invito, lcd rcquuitur utriufquc confenfus , 
icxtus cft it cap. j4d Afojhhcam mfra de rtgular. ubi li.inc 
thcoricam traJit glolf. tn vcr. Ma».t(}erii , Holl. rtum. 4. m 
fin. verf.Sed cxhoCy Cj wm. 8. Butr. Kum.y Sc Abbas nu, 
10. tacit rcgula /. Sabinuj yff. cemmun. dividun. Undc jure 
opciino dcclaravjt S. Congicgauo Cardinalium cjufdcm_o 
ConcilJi Intcrpretum in tcrnunis d, cap,io, non fufficcrc_p 
conlctilijm fohus Ordinani , fcd rcquirictumconfcnfum 
panium , ut caula ad Ordirurium fpctbns m pnma inft.in- 

3S tia coramalio judicccxtraDiriccfim cognofci poflit . Et 
quamvisiixcdcciijolltcdica mcaufa civih ; lamcnobti- 
ncrcdcbct ctiam m caufa criminaU ; tumquiaDccrctum 
illud loquitur dc cauHs ommbusad foruniEcclcfiafticum 
quomtxlocumquc pertmcntibus ; &: fic ctiam dc crimina- 
libus , ut Wcpius tujt rclblutiun •, tum quia in criminahbus 
comai^isncccirariusdrbetclVcconfcnfus , quograviorcft 
cnufacriiniiulis , qu.unciviUs, & majus pracjudicium cx 
crimin.alj , quamcx civiligencr.irj potcft, ut not.it uri»/. 
fin. C. de Ordtn. cogmt, Tiim dcniquc , qiua authoritatcs id 
probanrcs fupcriiis rclatr gcncralitcr , & indiftmdc lo- 
quuntur , & dccaufis ctiam criminalibus probatur iii^ 
eap.i.fupraeodem , pondcr.ando vcrbumillud ,n*s«fi«B , 
cujus appelbtionc vcnii cauia tam civilis, cjuam crinnju- 
lis, ut ibi iiotant Innoccnt. & Abb. Antiq. i« j^rmr. Hoft. 
in ver. Ntixium , & Joan. Andr. 1. cum prxfcrtim 
in prmu compilationc Dccrctalium non lubcatur vcrbiun, 
ifflio, (cAaccufatio , utrctcrtur ab Antonio Auguftino j« 
cap. I. hoc iit. Sk dc prorogationc ctiam m caufis crimuuh- 
bustenet cxprcisi Archid.pcrtl Hugon- in caf,Noti iKtat 
mtm,i,-^.qu.f. 

33 Non oblbt , qii6d Concilium i. cap, 20. voliicrit Lega- 
tos , 6c Nuncios polTc prcKcdcrc contra Clcricum , Epilco- 
poicqiufito, coquc negligcntc i paria .autcm clTc vidcm- 
nir, vcl Epifcopum rcquiifitum neghgerc , vcl confcntirc, 
utalius cognolcat : Rclpondctur cnim Concihumidfta- 
tuiflTem cafuncgligcntu: tannim , a qua non rcdc. infcr- 

34 tur ad calbm ccinlcnfus Epilcopi . Pnmo, quiautmtrct 
«icvolutio,ncgUgcniiamdebctpraxcdcrcmomuo, & re- 



quilitio, nim c-x vcibisConcihi, tum nt difpofitionc_> 
Jiiris commimis , cap. hrtfragahili ^ %. F.xccJJus fuyri dt af- 
fic. Ordin. cap. i . de fufpltn. ncilig. Prtlattr. cap. i . todem 
tit. tib. 6. ubi DD. qur rcquiliuocum cxcitet Epili:opum_> 
ad officium fuum obcundum , mcrit6 fi Epifcopus ncgli- 
gat, in pcrnam dciich habet lcKum devolutio, ut nocat 
Fr.mcli. SiiVuind. eaf, i . dt fupfltH. neglisent. Pralator. li~ 
tr«6. Qua rationon caditin Epifcopoconfcntjcntc, qui 
non dclmquit , idco tunc non habct locum abdicatio ju- 
rifdidhonis , nifiacccdatfubdiuconfcnfus , utdcjutt:_j 
requjritur . Sccundo , quia ncgligcntia rcquirit tcmpus ad jy 
cHraum devoluiionis , caraquc de iurccommuni dcbct 
pnccederc trina monttio , ut in jiuribusproximcciutis , 
vcl falicm imica momtio fufficic, fi ftatim poftci Epili;oPus 
dcncget , fc vcllc proccdere,ut pcr Franch. in d, caf, i. lih,6, 
Idcbque ncxi potcft infcm ad fiinplicem confcnfum , qui 
cum momcntoab Epilcopo prxftari poftit , nontantum 
dcbct opcrari , qiunmm ncghgcntum abdicanda junfdi- 
ttioncabOrdinario, & tralicndo rcum coram alio judi- 
cc . Tcrtioabcocafu ncgligcntii-nonpolTc mfcrriail ca- 36 
fum confenfus Epifcopi , indc apcnc colligitur , qubd ctiam 
dcjurccommuni Mctropoht.inu$, qui alias non eratju- 
dex compctens inter fubditos fuifraganei in primainftan- 
tia , ut notatur in caf. PaJftraJis , de effic. Ordin. m cafu 
ncgligentia: Epiliropi vigorc dcvohirionis caufis inrcrcjus 
fubditos cognofccrc potcrat, ut pcr¥t:lin,ind.cap.Pajlo- 
ralis num. 6. ubi aJt univcrfum orbcm ita tenere , DD. m^ 
dxaf. 1. dtfuffltnjitgtigtnt.Pralat. lih. 6. & tamcn non po- 
terat Archicpifcopus cognofccrccaufam in prmu mftantia 
intcr eofdem fubditos cx Iblo confcnfu Epifcopi , mfi etiam 
fubditi confcnfilTcnt , uthicpatcc,&inr4p. x.fufritadtm 
cum concord. Quartb rctoiqucnir id , quod adducitur dc 
ncgligcntia : namficutConciliumtxprcirit, utiiccaiLc- 
gatis, iSc Nuntns cognofccrc Epilcopo nigligcntc , itA_.» 
cxprcflilTct , ut cognofcere poffct co c"onfcnticntc fi voluif- 
fct : quod ciim non fcccrit , ccnfctur nolmftc immutare 
djfpofitionem iuns communis , arg. a^.yid audientiam , de 
decim. & caf.tnttr corforatia , vtrf.yndt fi circa translatit- 
ncm fufra ae translat.Efifcof. &- i.unic. ^Sin autem ad dtfi- 
cientis , Cdt caducit.tollen, 

PraxlKib optimc proccdimt in Cicrico, dcquo concc- 37 
ptumcft dubium , fcil fiagcrcmusdcLaicoincaufa fpiri- 
tiuliad forum Epifcopi ipcaantc , qiu: non cftnoftra_rf 
i^uxftio , gravior cflct dimcultas . Et fi cmm Hoft. hic n, 3. 
Icntut Lucum in caufa fpirituah non poflc prorogarc jurif- 
dictioncmjudicisnon fm , tamen contrarium fcmiunt In- 
noccnt, in caf. De caufi/ , de ejfic. delej. Abb. hic num. ij. 
Natt. poft Anton. dc Butr. & alios in cenfu^x 3. num.h. Idcb- 
qucin hoc cafu cclTat difficultas prohibitx prorog.itionis 
junfdidljonis fupra coniidcrata . Et qiumvis in tcrminis 
Concilii fort^ aliud diccnduni viJcatur c\xmd,cap.i.o,\o- 
quatur de caufis onmjbus ad forum Eccleliaftjcuin c^uomo- 
doiitiet peninentibus ; Id tamcn dubium ioprzlcntia^ 
omittimus , cum de co non quxratur . 



DE FORO GOMPETENTI. 

lAtm Gregorius IX, 

C A P U T XIX. 

PRopofuiftinobis , qubdquidam fubditus tuus ad pctltioncin cujurdam advcrfarii fui \ Jtclegiti- 
mc citatus ad caufam , quia poftmodum jurifdidionis altcriuscflcccLpic , tuum intcndic judi- 
cium dccUnarc . Porrb tux prudcntia: dubium cflc non crcdimus» qubd is in prasdiciacaufa jus rc- 
vocandi forum non habct , quafi ab altcto jam prxvcntus. 



syMMAKIVM. 

1 f> Lrricus ad caufam , fi fojiea mutatfvnm , in f 4»- 
faiUacardmprimoiudict rtfpenaert ttnttwr ^ & 
num. 25. 

a Citatie ut fit ttgitim* , fitri debet ad infiantiscm 
parta, 

3 Nifi index prectdat txofficio. 

4 Citatw debtt fieri k ludice , feu de iSiat cemmif- 



Jioittt , alias non valet . 

5 Citationis commilfo efi dtcrttnm interloquutorium. 

6 Citatiortatis rtquirit fpecutlem iudicis cemmijfionem , 

ftd in ferfonaJi fu^ficst generalis . 

7 Citatie tiuUa ex dcfetlu comm:(f«nis validMur fer 

ctanfaritienem fartis de hoc defeSu nan excipien- 
tis, 

8 Per citatienem frufhratoriam non fravtnitur ^ necfer- 

fttuMur iitrifdsUit. 

9 Ci- 



De foro compet 

9 CitMtlo ut J!t legitimA , mn tfl ncefft , m jiMt triinu 
eddlij , /ed fnfficit Hnumfcremftonum . 

10 CitMtto qkotuplex fit , qni uidiceJ fojjlnt ciTtrc y & qnot 

modfj , remiipve . 

11 Fornm miuumMte dtMionem eximitur/i inrifdiiHo- 

ne frtmt mdicu , /eaij /t non fuu mutatio , /ed ac- 
cumulMio . 

11 Iurt/di-l.ouerfetuAtMrfer/implicrm citdtimtmiudicij , 

ftve Ordmtru yfivt DelegAti . 
1 1 Cttdtio efl friHcifi tm , (^r fundAmentvm ituLicii . 
24 Citatto reffefht contmucu hMietur fro arcumdHlln . 
,lj EtqMidhcontum4xveltt furgaremarMm folututxfen- 

/i' , & dato fideiuffore de mduio /i/ii . 
,16 Feruj domtciiitef} tnutdhdij. 

1 7 £/ qutd tnforo contrdllHS . 

Et qutd mforo oripntj , num, ii-drf r-iq. 

18 Debitor /tinloco/ui domtctlumecum contraxerit , CT" 

fofiitt tttMm Mte citAttomm Mto domictlumt tranflu- 
Itrit ^foterotum convenirt i» loco contr uHhj . 
)9 Et an fotero eum convenire ui loco domtctlii , quodhMK- 
kat ttmfort contraflMj ctUbr,ui t.vtra Ueum domi- 
Cilu. 

»Q IntelltUuj 1.2. ff. ile jiirifcUcl. omnium jiidic. 

XX CtVitaj drutrum faffA deftmt ejfc cmtat . 

»3 yxor fortitur farum viri , tn toto eriiinit amflikj 

convenire non fotefl . 
xtf ClericHs fotefi conveniri in loco or.ginij , T/el uhtcon- 

traxit Mte CiericMum , fcd non coram frimo in- 

dice, 

jj Fori Mutatio fffl citationem, in quijtuj cafihuj nontxi- 

mat a ixr fdiclione frimi iudicit . 
a6 CUrtcut^qui ntatuj coram Effcofo , foftei de iUius 

confenfu ad aiiam dia.cefimfe tra/iflulit , tentturco- 

ram frtmo iudice caufam frofequi . 
»7 Cltrtcuj con.H£atuj non incedens i» hahitu, c>- tonfura 

cortveninnonfittft coram ludice EccUfu^ico , ni/i 

r^ttonefravtntionij. 
xS Cltricuj coniugatus habtnj requifua Conflitutipnis So- 

nifacii yill.cr ConcUtiTrident.n* augaudeat fri- 

vilegio fori in civilihus . 

19 ExemfrioniSfriv-legiumtximit univcrfaliter a iwifds- 

Uione iud.(iJ ordinarn : Niji frivtlegium fit fraven- 
tum f:r acbm c^tationis . 
50 PriviicgiUm fuferven.ens ante aHum confummatKm in 
futurum oferatur tffeHumfuum . 
Declaratur , nitm. 3 2. 

1 VyRofofuifli . 'Sjcitaaisad caufam poftcii mutac forum > 
1 iiicaufailU coram primo judicc rcrpondcrc tcncrur. 
Hocdicit . Stauidiim loanncm Andr. BiHani. Bucr. Car- 
din. 5: Anchar. vcl mclius fccundiim Abb. ^brun. Socuu 
& Fclin. Lc^itimc cicatus tcnctur coram judice dtamC-P 
oufimprolcqui , non oblhncc qubd poA ciutionan mu« 
tavcTitforum . Concordac I.Siquisfoflea, tmdcluccDc- 
crct.ilisfumptacrt, ff-deiudic. Communis divifio , Con- 
fulcatio, & rdponfio. Sccundaibi, Porro. 

i Nott primb ex pnncipio ttfxtus duo lubltanciaJu rcquifi- 
tacitatioais . Alccrum cll , ut tiat .-id mlUntiam parcis , ut 
innuunt ilU vcrba , ad yetitionem cutufdam adxKrfarii fui . 
Concordat tcttus m l. Prof-randum , J, £f y* quidem , Cod.de 
iudic. Sc hic notant Butr.//>'ii».2. Anchar. m i. m/4^.Abb. 
num. MirianusSocin.»MM. 1. & idcm Butr.i^r^^. 3. 
notah.fufrJi de tudic. Ban. m l.jid fe^^emftorium num^ t.ff^o- 

3 dem, Atciin.conf. ^b.Cafus talistfl m flne . Quodtamen 
dcclara fccundiim Abb. & Socm. ut vcndicct fibTlocuni-o , 
quandojudcx proccdic ad uciliutcm piivatam : quo cafu 
non valcrc citatio , mfi ti it .td pctitionem partis , ut nocatiu: 
inc. i.deiudtc.Sc pcr Bart./n /.4. Hoc auttm lud.aum n. z. 
ff. dt elamn. inftci. Sccus autcm fi proccdat cx otfiao , quu 
tunc judcx lulunct locum p.vtis , ut noiatur in caf. i^uaii- 
ttr , cy quando , de.accufat. & m caf. Ad ntftntm , dt lurtiur. 

4 acpcr BiTz. uhi fufra . Altcrumrcquifitumcft, utcitatio 
fi.it a judice, fcudc illuisc jmmiflionc, ut mnuic Ucccra. 
ibi, ate, atias non valec , uccrtt«tu$)«/. Mn»;«<»»»,ubi 
Cyn. Bart. Sc ilii notanc , Cid.de e.vhilxnd.re.s^dr m i-i^- 
drufli, ibi , iuffu mag lhatus, & ibijafba. poftalios Inflit Je 
atl.on. Roman. eonf. 497. Duhitatur mm.2. verf. Ego dsca , 

5 Abb, fc/c WMW. 4. Ec cft racio , quuconimi/Tincicationiseft 
dccrctum quoddain mtcrioquiuorium, ut /. Omnes , §. Pre- 
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terea, C. de Efifc«f. & Cleric. Sc rradit BaU. eonf.6 3. Solnm 

defubfcriftloneKHm.i.verf.PraSereanu»cius Uh.y LinA jnc 

dc OrianoMrr^. ^uoniam contra m ver. Citationes de fro~ 

hat.MMt3rt\isSocitx.intran.decit.tt.art. ii.infm.Widf^ 6 

tamcn Paiil. dc Ca/kro conf. 254. Sufer frimo duhiocol. i. 

verf Pnmum quia Uh. x. ubi air iirn\xm in dd.Nemmem , lo- 

quidccitauonercali , qux ficpcrcapnirampcifonaE,qux 

rcqimit fpt cialcm commjilioncm fccundiim unum intclb- 

Cbumgioirribidcm. &Baldi . S«l pcrfonalj, fcurcalici- 

cauonc, iSc m caufacivili, ubiagiturdccomniodopccu- 

niario partis,quando cjntioncs fiunt pcr nimciosconiiictos 

Curu-, nondldcmorc, vcl dc confuctudinc , ut dcaUa 

cxprcllacommiiTioncjudicisappareat , quia ccnfcntiu- h*- 

bcrc gcncr.ilcin commjlTioncm dc citando qucmnunque 

parsrcquirtnsvoluerjt : .illcgat Jam. Andi. hocdiccntem 

ind. ciluontamcontrain vtr.Citattonts . Undc fufficit, 

utinatuircpcriantur comminloncs fadz pcr judiccm fc- 

cundum joan. Andr. ibidem . Et quamvis hanc dilUnciio- 

ncm impusnct Roman. diUo conf.^9-j.manJS. verf.Ego dico, 

ubitcnctjn omni citationc rcquiri commilTioncm judicis 

fpccialcm pcr /. Cum Clerics , $. Memoratt autem , ibi Jen- 

tentiarum tu.trum oMthiritate fulfantur, & d.l.Omnes,^.Pre- 

terea, C. de Ef.fcof. & Clrric. umcn rcfpondccur m vcrbali 

cicationc fumccrccommiflioncm ^cncraicm ", lu fcrv.itur 

ubiqucfccundumcos, dc quo dicplcniiis, uc pcrMaria- 

nnvaSi.Kai.de citM. art.ii. QMidqutd umcn tit, ciutio •* 

aliis nulla cx defcChicommiilionis validamr ptx compari- 

uoncm pattis dc iioc dcfcdhi non cxapicntis , /. I. Sed /i 

Prator, ']\mdjie,\o\\xinver.Sententia, verf.Veldicifottfl 

qued eitatw fr.ma non tcnuit ,fF. dt ftr.&c noiat Ripa m c. \. 

num.90. verf. l„mita tertio , de iudtc. 

Sccund6 ncxiibi, legitime , pcr fruftmcivam cicatio- 8 
ncmftonpraEvcniri,nccpcrp>tuiri junldiclioncm , prout 
iconcrariofcnfucx hacUncraoolUgic Archid.<>r caf.Non 
itanum.i. a. ^.6. iSc Fcdcric.de Scn. conf.97. incipicn. ^uo- 
niam num. u Hc Jain. Andr. hic num. 3. Ad ulcm ewf. Hont , d 
ftcondo in fin.fufrd de elel}. Sc lcquimcur liic Collcfbr.ffN. j. 
Bciiam./w 1. n^ytak Butr. «ib«». i i. Cardm. & Anciur. utcr- 
quc in a, »«r.i^. Abb. num.6. 6c Marianus Socm.nMOT.4.Non 9 
umcn mtcllieasad hoc, uc ciutiofit lceitiina, rcquiriut 
fiac cribus cdiais , vcl uno percmptorio ; lufficic cnini uni- 
ca ciucio , lccimduni GuiliLbnum Nalbn. quem rcfcn , Sc 
fcquitur Archid./#c#f*>4/#,^cJoanJ\ndi.r*i^»j«,3. verf. 
Nec intelligas , & concordac quod iplc adnocavic port Joan. 
Sc Vinccnc in c. Licet fuferfrimagloff. de offic. Deleg. Idcm 
tcnct elolT.in Clcm. i.iw vrr.dtationis , de ludic. Fcdcric. dc 
Scn. uhifufra , & confcntuinc Butr. num, 1 1. verf. Dicit ta- 
men , Cardin.& Anchar. uhi fufra . Et qiiamvis contrarium 
tcneat Pctrus dc Sampfone , timcn primum lcquuntur 
communiter modcmi , ut dc fuotcmporcccfbntur Abb. 
num.9. & M.uunusSocin.m»«». iS. An auccm cicauo va- 10 
lcacfincccrmmi pi-^fixionc , &qualisc(rcdcbcacadhoc , 
ucficlegJtinu, vidchic perCollc<i. »»«•». 4. CJ-yf^cj.&Bcl- 
lam, /»r i.qu.num. 9. la-m quocuplcx fit citacio , qui judiccs 
poiTini citarc , 6c quoc mo.iis , ponic hic nugillraliccr Hciv- 
ric.Boich. infrinc. ad qiicm rccurras . 

Tcitibnotajbi, C//<»/«/,aigumcntumoptimum,quod II 
pcr muuuoncm fori antc citationcm , & caufam mitia- 
tam cximiturquisa jurifdidbonc primi judicis . Sccus li 
riatfoij accumulatio, non fubcradjofccundiim JaAndr. 
hic num. 3. in ver. AUerius , Sc Bcllam. nim, 1 . in eodem ver. 
Ahuti cnim crt fbi 1 atljjcdio, lAmAmatMio, I.Senatores , 
C.de Jf«4/«r.Sccundum Hcnricum Boich. <«/ /fw. IVocc- 
diccr^o ccxcus in fori mutacione , qux lciiiccc tic piivaci- 
vc, Sc pcrvianifubrraohonis, uc m bicoad Clcrif.ifura 
afTumpto , qui pcrCicricacuincximitur, Cs: iiil>tr.ihi-ura 
qiucumquc jurifdtClionc jivlicis ijrcuLiris , c.tf. /mferator 
96. dift. caf. i.cS'i.& caf.Si diligent. fufrd eodem rum fimil, 
nifi fraudulentcr , puu cnmmc pctpcTT.nro procuraflec fc 
Ciciicum ficri, utpfrnam cviura . Dcquopcr Archid. 
incaf.x. i i.qu.\. 8c ColloSi\r.hlc ist frinc.Scd xn hoc ficvc- 
rum , latius dicam in caf. untco m 3. quaflume fufrd , dtoUi- 
gatud ratiocin. 

Quartb nou in codcm vtr. Citatus , iundlo finc lextus , n 
pcr fimplicrm adtnm cicarionis caufam djci pi^venum , & 
pcrpctuarijurifdidioncm judiciscitancu . Qnod pixxrcdjt 
fivcciauocmaiuvcritadinrtanctamrci, fiveadh)ris , ut 
fmc cjufdem condicionts aC^hir , Sc reus , caf. 3. dt mut.fe- 
tit. dr caf. Diffendia , de refcrift, lib. 6. focunfium Card. hrc 

nwx.3. 
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j*«i»».3.Iicmproccditumin jiniiccoiclmaiio,uthic, &l. 
S$ ifHU fi^ci , f.<U iudic. qu.im in dtlt^^ito , ut caf.GrAtHm , 
&C4f. Licii fitfr* de ofpcJtUg.&cdf.fin. de «ffcdtg. K liic 
tcnct gloir. «W4 , cum qua Ft-dtT. <1c bcnis i. con/. 97. nti. j. 
j 3 |<un.'Andr. hk mm. 6. 6c alu tranfcunt . R.itio eft , quia.^ 
"ubic<rptumcrt rcmtl ju.ficium, ibilincm.accipcrcdebct, 
iJ^icoeftitm ,ff. de ud.e. ciim dtatio , fcu vocatio iiM 
jus fu fund.\incntum jikiKii , ^ principium omnium adio- 
num inftitutndarum , %Mlt.,nfr,m:.Inftir.dtf<fnjemtrMtig. 
quieamprtoccupavit, loram caulahi , juriiiliclioncm 
prxocaipalfc , ac prafvcniflc vidwtir, ut liic principium 
eniiii crt potilTiin.x p.ir» cujxifquc rci , l.t. ff.de artg.mr, l<c a 
prirnordio tituli pollerlor formatur cvcnrus , iJ^mca , C. de 
mfomnJucrAt.dcfcyift.tth. 10. dcqu.i vidt plcncpcr Hcnri- 
c\xm^\ch..M C4f. Dudnm y lifrimodeelecl. Itcm pcrcua- 
tioncm ncgorium non dicitnr nmplius intcgnim , c^f. C*- 
fit%l»tmftina*Crutisfiifr4der*fcrift.Ki: autcm nonmte- 
gra non admittitur varHi 10 , c^f.PMtCAta , & tdf. CkM in- 
wr, de tlecl. CAp..?ic»mfromilf4riiij,e'>dem titJik^. CAf./n lit- 
ttrif , dco^c. detej. & l.hd^x., ff.de re iudic. rtS.MutMre , de 
rrgui, iur. Iib. f>. CJtf. Si tiln Akfenti , de prfheHd, eodtm lih. Ik 

14 Cicm. Cnm ittufi» ,dertnwc.}c3\itt liipr.i(lidla conclulioii 
rcusfucritcoruuiTUx , qutatuncnonpottTirallcg.m prr- 
ventioncin ix^ixo adorc ; Sc ira luinc ttxtum limicant 
Butr. iJc Abb. <*f4p. Exttntrt fufra,de refcrift. & notat 
Ban. m /. QtiAm vis «uw.S' ' Vr / xmno infeil. Et cft rario lir- 
cundiimcum , qui.i ti inunaciscitatio habcrur 

15 pro circif.n.iucia, ut /./. t / ra.dMm,ff.de indic. Qux limi- 
raiio vcnd icat libi locum , ttiamfi contumax ad priinam ci- 
utioncna vclit pur};arcmor.imfohiris cxpcnlis, &datort- 
dcjuflbrcdc judicio filh ; qiua l»oc non pro<icrt adlore non 
conftmticntc , dummcKio tamcnjusaciorisfit fachimtk-- 
tcrms;&hocmo4locontrarusopinionc$ conciliat hJcFc- 
\\n.mm^vcrf.LimitAiflmnttxttim. 

16 (^Vimionot:x ihi t iur.fdiEHtnisAltermsefficttfit., forum 
cflc mutabilcm • Scd dubiratur , an hoc fit verum in omni 
foro . Et quidcm in forodomicilu prcKtdirdcplano ,quia 
Ubcram cft cuililx. t libi domicilium miitarr , caf.Jin. Sc ibi 
notat glofla in hj-urituinc cafus, infr^ de Paroch. I. Damici- 
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Itum, & IJ^ihd ef},ff. Ad ntun.cifAl. cum fmil. m hoc con 
vcniunt onmcs ..^tvcTolccusdicrncuimcftinforo con- 



tradhis , quia illc forui cft immutabilis ialicin Iuk rcfpc- 
<fiu , quftd ncqujt non fadum ciVc qucvl ^chim cft , ut /. /» 
^tt« , ^ VaIIa , jf. de CAftiv. & foft linun. reverf. & cft cafus 
apcrtillimus m l.i.ff.iU iurifdill. omnium ludic. pcr qucin_^ 
tcxtumita tcnct lUn. »i//.pfW/.>w«. i. ff.eodem, &antc 
cuin tioc' voluit ilpccul. in iitJtcoimfeten.iudu.Adit.^i.verJ. 
j8 Quid fi dehitor fub verf. QuAdrAgtjmM A^fm. bc idco li dc- 
bitor in lcKo fui domicilu mocum contraxciit , & poftca 
aliodomicilium tranftulcrit , ttiam antccitationcm porcro 
cumconvcnirc m loco contr.iCtus , quia pcr muritioncm 
fori domicilu non fcquirur mutatio fori contradkus, ut con- 
cludit ibi Spccui. Quoti Butr. hic mtm. 1 1. dicit cfrc mirabi- 
lcadlinutationcmliujusDccrct.ihj : & fcquitur Abb. ».S. 
&FcUn.«»(W.i.Proquo( t rano naruraUs : namfi 

dcbitor mecum conrra^ i , qiiam in Icko domici- 

Ui , non eflct dubiuin , qum poiltm illum convcniic in lcKO 
ccjntradus , & in lcKOdomicilu, ut in caf. DilttU fufra 
eodem , & /. a. Eri;o fortius potci-o ciim convcnirc qiundo 
contraxumlocoiiudoiniciiii ; tunc cnim concurrunt duo 
vincula ; Et quamvis unum dcficrit pcr <iomiciUi transla- 
lioncm, non tamcndcfiniraliud , idtftforuscontrach»> 
& lic lalccm virrutc altcrius potcro cuin convcnirc , arg. 
yi^itAiij inftit. de nuft.ScdvcajmdubhHncii in cafu lc- 
qucnti . Titius habcns domicilium 1'crufii contraxit mc- 
cumVcnetiis, i*c iic cxcra locum fui domicilii , quottm- 
porc ccrrum cft , quod potcram ciun convcnirc utrobiquc , 
id cft t.im in lcKO oontra^hts , quam domicilii , ut proxi- 
me conclufum cft . Scd ponc , quod polka antc ciutioncm 
domjdJium tranftiilent Mtiliolaniun ; numquid poccro il- 
lumconvcnirc Pirufii , ubi domicilium habcbat tcmporc 
contraclm, Bart. i» </. /. 1. j«f rjwf . tcnct affirinativc -, & 
pondcrat iilamlcitcm , qua: lcx^uitur dc Jomicilio , qucxi 
rc«s liaUt , vel nabuit tcmporc conrradus , & cum fc- 
quJtur Imola /?/f fcd contra Bmolum tcncTit Butr. 

tnm. 1 1. Abb. num. 8. vtrf.QMiimoflus diat , Bart. Arctin. 
imi>^*^- & ^ Fdm. Hum.i. & Marianus Scxin. in CAf.Licet in 
lo.dnic.friMc.infrA eodm . Movcntur omncs p«r baoc 
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Dccrctalcm a tontrario ftnfu ; aUasenim nimis rcftrmge- 
rctiu", cum icjquarurindtfiniicpcr illavcrbA, Alteriujiit- 
rifdiUionis tffe < i>fii . Ncc obliat twins /» d. i. i. qiua duni 
loquiturdc dniniiilio, qucxJ rcus lubuit tcmporc contra- 
ftus , intclligidcbttdccontratfhi ibidcm tclcbrato . Nc- 
quchicintcllctlus, ut dKU ImoU,cftdivinjtivus. Quia 
ut rtlpondct Arctin. non ci; iiuonvciiitiu , Ut mdcfiniia_j 
illius lcgis dctcrminetur pcr hcK capitulum : & ita illa-j 
Itx lcjquitur m calu Spccul. ck quo fupra num. 8. prout illam 
xnttlligunt ibi Cyn. Salyc Anecl. & Paul. dc Calfat» : & hp; 
vidcturfuiflrmcnsBanoU , iicet loquantr niraisgmtTa- 
litcr . Tantiimcnim dicit rcum poflc coiivtniri in Icko « 
ubi lubcbat dormcilium tcniporccontr.-idhis,licct domici- 
lium mutavcrit , ncc addidicctutnfiibinoncontraxerit , 
fcdaUbi , proutilli imponii Imola: imdc illius di(thim , 
qiumvis gcncrale rcftrm^i dcbct ad cafum contraifhis initi 
inUxodomicilii, Ccut reftringitiu gcncr.aUtas illius lcgis j 
Sc itatcncas , aUoqum fcqucrctur , ut rcus non poflct cun- 
vcnin ubicontraxit , cum littcra ibi t.antum faciat incn- 
nonem dc domiciliopntiJnti , & dc illo , quoil iiabcbat 
tcmporc concradhis ; cum cuncn forus coiitradus lit prin- 
cipalior rcfpcdu convcntionis . Ittm hoc tlfct rco .idmo- 
irumgravc, quia convcniri polVtt in tnplaiforo , viJcU- 
cct ubicontr.ixit, ul>i nunc lubct domitilium, &ubido- 
miciUum habuittcmporccontradui . Ac dcmumproptc- 
rca in prxccdcnti caiu Spcculatoris rcus convcnui potcll m 
lcKO domicilu,ubi ooncRixit , quiaibi lcmicbatur dupli- 
ccmforum, & ad rcinotioncm imius lumfcquiturrcmo- 
tioaltcrius, utpncdixi . ScdinhocpoftcrioncaiumlcKo 
domiciUi non habct nifi unicum forum , ciim concradhts 
nonfucritinibictlcbratus , undcrranslatodomicilio nul- 
lusfoiusibircmanct , &confrquentcTainpUas ibiconve- 
nirinon potcft, nifi prxcclTcTit cii.itio juxtitexcuni hic . 
Foars itidcm origmis immnrnbilis cft , ut l.ftnuit. & fm. C. 
df municif. & originAr. lib.io.i Filii, nit.ffjui mioti ifAL l. 
Domicilium .,ff. tod. & I. SenAtores , & ibi f!}oS.ff. de SenA- 
F.illit fi ci\ itaspaflafit aracrum, utCirtliago , cuiia^ 
dcfinit cflc civitas , ut itg. Si ufujfrufhu civitAti ,ff. Quem- 
admodum ufujfrull. Amitt. Itcin fallit in mulicrc , qujc ina- 
triinoniuincontrahir : namlomturforum viri, &in fo- 
rooriginis ampluis conveniri non pi>tcft , ut /./6». J. /tem rt- 
fcriffemnt : & ibi Bart. ff.admnnicifAl. nifi in foro origi- 
nis caula lir prxvcnra , ut /. Ciim <\Mdam fuelU^ff de inrifd. 
omninm intlir. & hic nount Butr. mmi. 1 2. Abb. & Manan. 
Socin.ambo niim.7. Etcx hisconcludc hanc Dccrctalcm 
habnc locum dumcax.at in fubdito rationc domiciUi , qul 
dcrmicctre lubdicus, & cflficitur dc jurildi(iionc alccrius 
pcr cransljtioncm domicilii ; non aurcm in fubdico racio- 
nc contractus , vclrationcoriginis propri.c, vcl patcmx. 
Quodtamcn limirantDoclorcs, nifi pntci mucationcm 
lon contingat ctiain muutio ftatus ptrlbnjE , uc m iaico 
ctfc£h> Clcnco , quia cunc coram pnmo jucUce concradus, 
vcl origmis convcniri non potcft . Itajacob. Butrig./'»/^. 
Qui/quis , /4 ftcendA , C. dt Efifcitf. & Citric pcr dlum tex- 
tuin cum ibi notatis , ubi nulla alu rationc l\inccps laicus 
prohibctur licriClcricuspoftfininim officuim antcrcddi- 
tam .odmmiiirationcin, niii quiapoii Clcricitum corara 
judice Eccldiafticocfict convtnitndus , & fcquitui' Fc- 
Im. poft alios hic nu. i . Scd hxc non cft propric lunitatio ad 
rcgulam fupcnus propofitam , quia pcr rautationcm fta- 
tus non mucatur forus , lcd mutatur judcx : nam laicus 
Bononicnfis cffoihis Clct icus potent convcnin Bononi; fi- 
cut pnus , lcd non potcrit amplius convcniri fubjudicc 
laico ; & fic hahcl)it dcTlitutorum )iidicis , fed non fori . 
Italmgularitcrdcclarat Bald. m Auth. Qua in ProvinctJt 
rum. 6. vtrf. Qumta offcno , C. f^bi de crim. Ag. ofort. diccos 
hcK cflc vaidc noubile . 

Ulumo nou cx tcxtu muutioncm fon poA ciutioncn) 
non obftarc , quominusciutustcncaturcoiumprimo|u- 
dicccaufam proicqui , uthic dcciditur : &potcftmulu- 
pUcttcr ponicafus fecundiun Hofticnfcm infrincif. ]o.tn. 
Andr.imM. 2.Collod.ir. uT/rMr;/. Btllam. 1. Butrjt.?. 
Abb. num. 1 3. & latiflimc profcquinir Mariainis Sckui. m 
decim«quintoArticuiofrincifAlmnum.^^.Vti\x).h cnim ca- 
fus formari poteft m laico , qui conventus, &ciucus<k>- 
um judicc ficculat i poftca ixcbis cft Clcricus : non cnira 
in caufa illapotcft dcclmaFc fbrum judicis laici , qucmad- 
inodura poflcc fi caula ui foro laico pcT ciauoncni non-^ 

cflct 
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effctprivciua,mf-ii>. l.&i. &c4f.Sf ddigtirti /nfr^ n- 
iem . Scd an hoc fit vcrum , &:anvcndicctribllocujn in 
caufis tainavilibus, quaracrunuulibus, &: tam rcTpciau 
occcutionis rcalis , quam pcrlbnalis , plcnc cxammo m c^p. 
Kmco in ^qiufiitnea mm.^i. u/qneMdnttm. 'j'j.Jufrmde 

»6 fl»Mj4/.4<i r*rioo«.Sccunii6potcllponi cafus inCla ico , 
qui citatus coiam EpKcopo portca de illius conrcnlu ad 
aliamdia-ccfim, vcl Ecdcfiara fc tranftulit , xac^ip.Ad- 
monet /ufrM de remnciM. Qijod intclligc quando ctat 
fubditus nuionc domicilLi, vcT bcncficii ^ fecus fi rationc 
origims, ciiraillc forusfit immutabilis, ut dixi fupni^ 

27 muw. 11. ^6K\3XMk\)\>.h'icnwfM.i-»,.vtr/.Secundo . Tcr- 
tibponiturcafiism Clericoin Minoribus Ordmibus con- 
(btuto , qui po(l atationcm judicis Ecclcfiaftia uxorein_») 
diLxit : nam fi h.ibicum , Sc tonfuram non dcfctat , pcrdit 
privilcguira fori um in civilibiis , quam m aiminalibus , 
ut in c*f. y ntco de Cleric. conmj. lih. 6. undc corain Ecclc- 
fiaftico convcniri potcft lauonc prxvcncioms dumt.viar , 
ut hic . Sccus fi inccdat in babitu , 6£ tonlura , qua lunc 
ctiam ccflantc pi-xvcntionc convcnicndus crit coram Ec- 
clcfiaftico,ut/ii</.f^./'Oi«-o , dummodb amcn hodi<L-P 
aUcujusEcclefix fcrvitio , vd mmiikrio ab Epilcopo dcpu- 
tatus cidcm Ecdefiir fcrviat, vcl mmiib-ct , ut lUtmcur 
Dccrcto Concilii Tridcntini in C4f. 6. ver/ /n Cleneis ve- 
ro conmgutis /tff.17,. In civitatibus autcm convcnicndus 
eritc«a<n Ecclcfiaftico rationc prxventionis tanniiu-j , 
juxtatexnimhic, utpcr Abb. num, ij. vtr/ Tertio , fcd 
ccflantc pnvcntioncjudcx laicus mcivihbus potcrit co- 
gnofcerc, &pronuiiciarc, dummodb tanieii abftineat ab 
omni perfonaJi diftriifbonc, uc latinian; confuiait Lap. /f/- 

2K legM. 1 1 8. incipicn. {^r.titr non leviter; I)c communi Co- 
vaa.PrMl}.qiu/f. cstf. ^i.num. 7. QmoI proccdit «lamfi ra- 
lis ClcTicus habeat rcquifita Concilii Tridcntini , ut )ain_-» 
pridem ccnfuit Sac. v^ongregatio c)ufdcm Concilii mtci- 
prcs: nampropofitodubioin cauJa Andricii. An Qcricus 
conjugatushabcn$qu.ilitatcs reamfitastam Conftitutionc 
Bonifacii Vrn. qux incipit, Cleriaqii^cMmunicts, quim 
Decrcto Tridcntmi Concilu cup. 6./e^.2 3. gaudcat prj vile- 
gioforictiamincivilibus:Die n.Fcbriurii i6jo.S.Con- 
CTCcatio, cuiintcrfuciunrS.R.E.CardiJulis Camerincil 
dc MontcAquaviva, PUnus, Mantica , Nozarcth , v\: 
Millmus nfmine dilcrcpantc ccnfuit hujufmodi Clcri- 
cum conjugatum non gaudcrc privilcgio fon m avili- 
bus , ubide crimincnonagitur . Cxtcrum Qericum ta- 
lcm non poflc ob hnjufinodi caufas civilcs pcrfonaliter 
dittrmgi, aut mcarccrem conjici : nanictfi Lapiallega- 
tio , cui communiter adhxfcnmt Dommi , in fubuliori 
difputatwnc aliqmd poirethabcrcdirticulcatis : tutiusta^ 



De litis contefl. cOIim, 



81 



mcn putorunt a rccepa E)oclorura fcntcntia in hac mate- 
ru non rcccdcrc ; quia tamen in nonnullis locis fcrtur vi- 
gcrc confuetudo , qua Oeria hujufmodictiamaliquibus 
qiuiitatibus rcquifitis carcntes gaudcant privilcgio fori 
tamincivdibus , qu-im m cruninaJibus ; nihil vlfum cft 
deccrncndum , aut cdenduni , nUl prius fpcculi difputatio- 
nc dehbcretur , anhujufmoiliconluetudofavcnsClcricis 
conjugatis raagii , qium Conftitutio Boiufacu , &: Conci- 
luim Tridentinum fit valida , & obfervanda . 

In cafibus crgo (upradidis , & aiiis confimilibus le- 
gitime ciwtua corara pnmo jiuiicc non poterit ilUus 
jurildictioncm dcchnarc, cx co quoii poftcaaltcrius fo- 
ri cflc capcrit : & ita hic eft caius iccundura omncs. 

Oppooo . Excniptioms pnvilegmra eximit univcrlaii- 29 
tcra juritdiaionc judicis ordinaru, caf. FrAttrnol^er ,6c 
ibi glofl: ,n ver. Aliquid 1 6. qutfi. i. cr caf. Cmm cMpeXa in- 
fra deprivtleg. Itcm pnvilcgium fupcrvenicns toliit vmcu- 
ium obhgationis jam contraiib:, cap.E.VAntlquis^c.Fr*- 
termtAttm , & CMp. Si /ervHt 54. dsfhina. Ergo multo nu- 
gis extuipicic dcbet adum non confummatum , (cd tan- 
tiimmodo mitiatum pcr citationcm : fi emm iolvit iam 
ojntradum, fortiiis impcditcontraliendum , Lf^rMtisu , 
ff. defideiulfor.y rxmdi quando adus non eftmomcnta- 50 
ncus , (ed habct crachim fucccilivum , privilcgium an- 
tc adum confumm.itum fupcrvcnicns pm futuro tcni- 
pore opcratur cfftdlum fuum , uc leg. F,/cus de im-e hYc. 
I. Ctm qutd , J. Fi/CHS , /. de u/nr. & l. £4 qu4,C.de rth. 
lutnttgr. , 

Soluuo . Pcr adlum citationis privilcgium cft pi^- ji 
vemum, & proptci ei non fnffras^atur , ml.Tutor, f.de 
txcu/ tutor. iccundum Hofticnl! iSi^f mm. 2. Joan. Andr. 
num. 4. BcUam. in ^notAh. Sc Butr.wttiw. la Vel fccun- 
dum Anchar,/«^»«ow. 5. contraru locum lubcnt inic^ , 
live divifibili , ut alu confidcrauo lubeatur pro temporc_j 
pr.Tterito, & aJu pro fumro . Hk autem asitur dr .icht 
iiidivifibili , quia mllintu judioi non dcbet dividi, lcd ibi 
(incm .acciperc ubi intuum lubuit , /. rbi cctptum ,f. de m- 
dic.Sc Aathm. ^/emet , C.quemod.&quMd. iud. Scefk 
ratlo , qui.-i in judiaoquaficontrabimr, ut /. ^./dem 
/crtbit , f. deptcul. undc ficut cx coniraiihi vcro non pocdl 
altcr cxcontralicnubus rcfilire altcro invito , ut l.Stcut , 
C.deadien. &oUig. itanccabilloquafi connadupcr ci- 
tationeminitiato potcftcitaius fc fubcrahcrc pcr mutatio- 
ncmfori, mhic . Gencrahtcr .lutem aii privilcgium , vd 
jus (upcrvcniens libcrctquemab oncrc , anve profit quo- 
adobiig.itiones contrados, vel jua in judicio deduiki-^ . 
diftingue ut hic picnc ptT cundcin Andur. »«».5. vtrf. 
£t tanten lAtiitx, 
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Gregorius IX. AUati S. Joannis in Vineis, 
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OV«a^*fjiramhIIS.m°i?^ 2 P"^' * Capitulum Ecclcfiar fanfti Quintini tx al. 

* '"P*^^ quibuldam injurns , & cxcommanicat onum fcntentiis . 8^ onil^H-im aliic ->r 
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fi^cm fc^u ?m liri; L^ctenT? 'n "V' pcntioncm in jurc propofitam , & rcfpon. 



srAfMAR/rM. 

" V''^**'^''*''^'' Cff^^cf w non poteft exrommunicdri. 
a V £xcommuniCMiolM4inC4piiulum,AnteneM . 
? Lttu conteft.'tio Jit per petitianemin iure propo/itnm 

&per re/jfonfionem/equutAm.. 
4 Litu centeftMio quid fit 

num. 40,. 

Pro/f. F^nan. in //. Ltb. Decrttai 



Lmo di/cutitur u/que 4d 



5 Litis conteftMio eft findAmentum ludscii , & litis txtr- 

dium. 

6 /Jsmct4 non dicitur 4nte litis conte/fationem . 

7 /iUt4ntt4 c4M/4ntm Mite Ittis ctnitftMtontm nort cttr- 

rtt . ^ 

8 PraicifiumtflpotiffmtapMscuiu/querei. ■/ 

9 iMij conttflMio tft lapis an^uUnj iudicsi . 
10 ProctfHjfint litis conttftationt eft trritus . 

F II Sen. 



Profp. Fagnan. inll.Librum DecretaL 











'mtficittru. 





1 1 SementU litt nm come/tata ej} iffo atre nuMa . 
1 1 iVVr tj} exMittndd , ctiamjt 1»^a fmt fMMia . 
1 3 " Ijttf coMcflMie nm uiditcitur per nurrMuintm fuiliim 
pi lihtUo Jtne fetttiene , & cenclufiane . 

14 Ncc fer frodnEiimtm /Uhrum , Ji nuUA sfpjireat feti- 

tu. 

15 JuMcitmfetitiantomifsefi nuUum. 

16 j^tlor ndmitti non defet ad iittgandum , nifi tihtSo in 

fcTiftis forre^ho , (jr nitm.feqq. 

17 Litis contejiMio nonfit extrm indicium . 

18 LtkeOicm non fu ^cit trdnfwMtere ad domnm rei , nifi 

fetitio foflea intndicto reuciAtw. 

1 9 Ar^itrarui redalia fmt oiklcHfigr ludicionm . 

JO LitiJcenteftMiofit eoram artitris uirij , ^ haketom- 

nes ejfeclHs conteflMienis vera , vtl mttrpretativt . 
ji StCMs cn-nm MrhitrrUore . 

i» PetitiofoUlitis conteftMienemnon indncit , Mififeqna- 
■ iKrreffonporei. 



»diil>ei 



JJ yltHoquidftt. 

a6 Litis contcfiMio 4m fiat fi rems neget narrAtA , froHt nar- 

rantnr ejfe vtra . 
27 Etquid JifroduEtijiHribm , C" farte Cftatartifrocnra- 

lor aSeget generalU contra . 
;8 Et quid fi rcMj reffondeM , tu mentirit . 

Legihuj , & non convitiu ctrtandum efi , ibid. 

29 Exharedatiovdlttf licetfistverbij cmtvnteliofij , O" 

nrfibuj , 

30 Utij conteflatic an tndncMtnr fer cmfejfioHem rti . 

31 Sententia diffinitivanonfertur fi retu cmfiteMttr ante 

(tblatumlwelium^fedfit eifrtceftwm , ut folvat infra 

eertum temfuj . 
3» Conftjfiofa^Uanimodeclinandiii(rifdtiHor(em-,tion in- 

dncit conteflattonem litij . 
3 3 Secuj fi anim» litigMidt fofl oblMim Ithellum . 

34 LitiJ cMteftMio nurahuis ex Hoftienfi. 

35 Confe/fio rei in fignra iitdicii an in dnhiolitucontefta. 

timem inducM . 

36 Litij cmteftMio fit fer reffmfionem datam ad lihellHm 

fortim confitendo , & fartim negando . 

37 Litis conteftMio fit fcrreffmfimemrei datam adlihel- 

lum ttiam actore ahfente , & ex mtervaUo , nec verha 
fnnt neceffarU . 
H8 Et quidfi aUorfoftrtffmfmnemrtinoncomfartM ^nec 
frofequMMr . 

39 LitiJ conteftatio dtfendet ah animc rei . 

40 Nec inducitur ,nifireffmfio fiM frofofito titigOMdi , & 

num. fcqq. 

41 Cmtefian >iuidfit , 

42 ConteftMidiatnPMj frdfumitur yulbtve*ha eenttjtatmi 

funt afta , nifi contrarium afpareat fer froieftMio- 
nem. 

43 Verho non prafumitur quij exprimere, quod mente nm 

cogitavit . 

44 Litij conteftationm inducitMr perpoJUioneJ , &refpm- 

fiones datoj adeas ,<!r num.fe<ti. 
&J Pontnj nihil fetit yfedfaltum narrat . 
4^ Sententia dthtt effecmformis nonfcfitioni , fed feti- 

tioni. 

■47 Pofitionts fieri poffunt ttiam antt litlj cmteftMio- 

48 JJtiJCenteftMit an fiM ptr gtneraJim pofitionem , & 

rtfpmfionemrei. 

49 PofitmcJ cur in iudiciij introeUSt & num. 90. 
Pofitio generalijnHnquaminducit conteftMionem litit , 

nifi petitionem haheat admixtum . 
51 jirticuli cmclufivifunt loco lihelli y & perrefponfionem 

datam ad iuoj oritur litis conteftatio . 
; 1 Pofiiimis diffinitio, qua fit de iliiuj fuhflantU Ute difcu- 

litur in fin. 

53 Diffiniiic nm tft hma fi conveniat aliis d dtffi- 

nito. 

54 Pofitwnej incmtfa fieri pojfunt tamptraiiortm, quam 

perreum, c^wkw. 89. 
JJ Difttnitio authorij fmituTy (j ptr parttt txflicdtur , 

ufjue in fin. 

J 6 PofitlontJ in quo dsfftrant ah inttrrogattriit . 



57 Pmtnj ,omnia quaponit, dlfpofitivi inteRigitur cmfi^ 
ttri. 

j8 jiclerficut per refponfimemrti^ ita t^rrtiufer pofttia- 

nem ailorij relevMur ah onere frohandi . 
J 9 ludicium nm dehet ciaudicare , cr numfeqq. 

60 ItiterrogatoriijprificipalentgetiMmtangtntihuj nmctii- 
turparsrtfpmdert, nifi detttnr difpojitivtmedtot»' 
ramento fer modum pofitionum . 

fi 1 Si tamtn refpmdtM , <^ confittatur ,fihipraiudicat . 

61 Pefittc dthtt tffe affirmaiiV» , & nm ntgMtva , 
num.ftqq. 

NegMiva regularittr nm efiprohahilit . 
64 Pcfitienegativanihilponit,fedremotfet. 
6y Jvec dicitur pofitic , fed inierrogMio , nifiquMmuj ha- 
heM impiicitAm aJfirmMivam . 

66 CMentia , d" nm exijientia , an im quc difft- 
rant, 

67 NegMiva in futHtitc femptr tfl prchahiJu . 

68 Pejitioni negattva , an quandc fit rejpmdtn-' 

dnm. 

69 i^d fi negMiva fit coMltMa. 

70 Etipid fi pofitio negativa non coarSata fttde fdiic^ 

contra quem ponitur . 

71 Nihit eft m prohMione , ^uod frutt nm Jh in na- 

tura. 

72 Pofitimi negaiiva nm cearitMade fallo alttriuj, an 

deheat refponderi. 
EtquidfifitmixtadefaQopMtim frofric , & fartim 
alieno , num. 74. 

73 Rayneriuj lacohi Butrigarii Padagoguj , (jr tran- 

Jcriha . 

75 Pofitionej negMiva fi aquitaj fuadeM , hcdie admitti 

poffunt , etiamfialiaj fnJoarinon fcjfint, quam ptr 
cmfcjfionem partij . 

76 Pofiiiom duplici , vel multiplex faSum coniinenti 

nm efl refpondjentliim , nijt dividatur , vel eiecU- 
reiur . 

77 Pefitionem mMjtiftittm neganj , an vidtMtir fitipila 

ntgart . 

78 PofiitmigeneraJi , ehfcura , incerta , imflicita , 

voca , captiofa , vel altemaiiva rtffonderi nm 
dthet . 

79 Pefitioittrij ,ideft,decafulegij , vel glojfa nen admit- 

titur . 

80 FaBit in lure cmfuetudinaric , vei municifali . 

8 1 Pofitio omnino impertinenj nm dehet admitti . 

82 Pofitiopertinenjquadtcatur . 

8 3 Pofitioni dt qua dfbitatur num fit pertinem , tm& qn*' 

modo fit refpondendim . 
84 Pofiiimei non fiunt in criminalihut , ntc rtcufant ref- 

pondere habetur pro confeffo , 
8 5 'Pifittmi crimmtft. y an dc quanic fii.. refponden- 

dum. 

S6 Pcfitimej medie iHra/mente funt iudtci in fcriptit of- 
ferenda . 

87 Pofitionihuj, an &quandorefpmderi fcfftt ftr Precn- 

. rMorem , vel cnm prafentia yldvocMi . 

88 Rtus fuper pofiticmhuj a quo fit interregandiu . 

90 Pofittencj tn que difttrant ab arttculis . 

91 yrrticuluj quidfit . 

92 Teftcs fuper articulij dehtnt depmere de fcientU ftr 

fenfus corporeos , nm OMtcm de credulitate . 

93 Pofitionihuj anreffmderifojfit fervtrhum crodit , m/ 

noncrodit. 

94 Et anhuiufmcdirtfpmjie etnftattarda trtjitdkMt , 4» 

dt veritdit . 

9j Et quid ad eftilhm , ut incurratur periurium . 

96 Advocatus qui docuit clientulum falfum refpondert , 

tenetur parn damna refarcire . 

97 Advocaiarum prava fuggeftic in pefitimihuj negan- 

dit. 

OLim . Non pcr pofiiioncs , & refponfioncs , fcd 
pcr^ctitioncm in jurc propofitam , hc rcfponfioncm 
(cquutam fit Litis contcftntio , qua omifla, nulliii oftpro- 
cclVus . Hoc dicit . Dividitur in iluas partcs . Primb po- 
nitproccffum judicum, & ipforum rclatjoncm . SccundCi 
ipfuin proccfliim dcccmit irritum , & rationein raidit • Se- 
cunda ibi , ProcurMorihuj . 

Nota 
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I Nota prini6 cx principio tactus , ibi, excommiotiCMiOTMm 
Jtnttntiu . Capitulum,&ficUnivcrliratempoffccxcom- 
municari : nam utpatctincompilationc.Tntiqua , &rc- 
ciat hicjoan. Andi.& Abb.ambo»»«. Capitulum fan- 
£U Qaintini irrogavcrat injurias EpiCcopo Novicnfi , A: 
Epilcopus proptcr tjufmotli iniurias illud cxconrimunica- 
vit; Sc lu olunexcoinmunicabaturCipitulumrecunduni 
cos , & E\Ki.mtm.6.iitfKundaoyfaJitume . Scdliodic in 
Univctfitatcm , vcl Collcgium fciTi non potcft l"ententu_^ 
excomnumic.xuoms , fed m finitulos tanrumdcUnivcr- 
riatc,vclCollcgio , quos ailpabilcs cfle conlhtcrit , utcft 
tX^eSyimiHc^f.RamM*, ^.InVnivrrfitMXtmy diftnttm. 
txcommnn. lih. 6. & fonc olim hoc ficbat dc fa^ pouus , 
quam dc jurc, ncc contrarmm probat hax littcra , quia fim- 

X plicitcr narrat fadum . Subdit umcn Bua. qnod fi Capitu- 
lum euam hodic cxcommunicetur , tcnct fcntcniu : 6c fuit 
opinio Bcmardi , quam tamcn rcprobant HoftienC Archid. 
Joan. Monach. & Joan. Andr. ut noratur ;« d. In umver- 
fltditm , m gloff. in ver.Ptnituj^ Sc Mirian. Socm. in c.Mu- 
liertj mi.qu. num. i j. iM/rM dt ftnt. txcomm. Pro quo facit 
litterai^^. InVnivtrfittUtm., ihi , jteniiuj frthihemtu . Dc 
hac matcru fcripfi plcnc «i r 4f . Reffonfo , todtm tit. 

3 Secundonotalitis conteftationcm rten pcr pctiuoncm in 
iurc propofitam , & rcf ponfioncm fubtcquutam . Idcni_^ 
lubctur ia cMf. Dudum , il ftctnda , verf. Licet Murem fufrd 

4 de ele£t. Nam ut diffinit gloffa hic , litis contctbtio cA 
nc^otii principalis hincindeapudjudicem fad^narratio , 
& fubfe^uuta rcfponfio : & hiit diffinitioBulgari, Azo- 
nis, &Tancrcdi, quam fcquuti fuerunt tVrc antiqui om- 
ncs ulqucad l lofticnlcm, ut iplcmct tdUtiir «m». t. 6l 
Marian. Socm. /nvra in ruhr.eedemmm. Vcriim Hofticnl. 
hic t& in SummAhK tit. $. i. dicit hanc dclcriptionem dc- 
Arut i quia pcr politioncs quoqnc apud judiccm narratur 
principalc ncgotmm hmc mdc , & tamen pcr cas lius con- 
ccftitiononinducitur, uthicpatct. Prxtcrcaabundant^- 
la vcrba, &ltibfcquutarefponfio,quiaimplicitccontinc- 
cur fub dt^onc illa , him indt . Undc Holhcnll ponit aliam 
dcfcripuonem , vtdclicct litis contcft.itto crt fundamcnnun 
judiciipcT pctitioncmm juic piopolium, 6f congruain— > 
rcfponhoncm fcquutam animo conttftandi litcm fadam , 
quo omiffo fi in figuram judicii procedatur , vcxantur 
inanibus laboiibus , & lumptibus luigantcs: & fcquun- 
tnr hic Joon. Andr. Butr. Cardin. Imol Joan. de An.in. 
&omncs DD. tcftc Mariano Socmo ubi fufri. Quscta- 
mcndiffimtio, feudclcnptiopctxatmco, quod dclcribit 
conicAationcm litis piT animum contdbndi litcm , & 
adhuc ignoramr quid fit litis contcftatio , & fic diftuiit 
idcm pcr idcm : quo vitio ctiam labor.tt dcfcrtptio pro- 
lixior , qtum ponit Marun. Socin. Uce cJMta . Ac praitc- 
rca omnmo cxtnnfecum , & accidcnt.ile eft, utonuffA-.] 
litis ctintcftationc , litigantcs vcxcntur ir.anibus laboribus , 
& cxpcnfis . Ac demum fi litis contcftatio ell taivlamcntinn 
judicu , nccellario liinc fequitur , ut co omilli) proccffus fit 
nulliu i & confcqucntcr fupcrvacancum fuit addcrc illa_> 

J verba,?w»f»»;/«,c^Y. UndcCitisfuiffct fic dcfcribcrc_P , 
vidclicet , litis contcftatio cft fundamcntum judicii per pcti- 
cioncm in jurc propofitam , & congrium rclponfioncm fe- 
qautam animo litigandi . 

6 Etprimbdu^mcft fundaracntum , quialitiscontcfta- 
tio cft litis cxordiuni , & principiuni caufx , ut lcgitur , & 
notatur in Cdf. Suftr qH^^fumum^ ^ Inttntiemis fufr» dt effic. 
dtlti. itaut antca non dicai ut" !i5 mota , caf. ExfMrtt, Ai.in 
fint , de verkjiinific. Bald. cenf. i jo. CMfuj MchuUiter num. i. 
verf. Ex quo '^Mret lih. i. ncc dicatiM", quis pctcrc vcllc , ut 

7 Lvlmfluij ,ff. Rem rMt. hMier. & fic litis contcftauodat prm- 
cipiummibLntix, utcurrat Roman. COTf/ j 74. jtmfUjpme 
DtQtr num ju&^. AIcx. cmf.\ep. yifu num. 10. vtrf. Nm 
*^*t Ub. 6. Qimd nota pro intdhgentia Concilii Tridcnti- 

8 ni in CMf.CMufe mntJ io.ftff. 24. Cujuique autcm rci potii- 

9 finuparscftprincipium,/. i.j^^irm^.air.Undclitiscon- 
tcftatio non lolum eft dcproccflu, lird lapis .inguUris ju- 
dicii , fic ejus fundamcntum , ut in Auth. <i* . ^ Ow- 
ntm , & fiut didum Baldi h'icn»m.-i.&iHC0f.Dudum , 
U x.mtm. io.fMfrMdtelt^. Oldr.id.few/; 11. i^iufiie eji fri- 

10 i»4 /n /T/w;^. Sicutautctn materuli .Tdificioruiiu immi- 
nct fundamcnto ormffo, & fimiliter Ipiriruili , CMf. Cmm 
PmuIuj i.qu.\.c. fin, 48 dift. c. f^enitHs tnJrM dt Prfjkyt. nm 
kMftii.. fic & acdificio julictorum , fccundum Hofttenf. 
Undc non minim fi Papa htc , & i» di£f. CMf. Dudsim , J. Li- 
Proff. FMgnMTt. in II. Uh. Dtcrttdl. 



cet Muttm , pronunciet proccffum irritumcxeo, quodU- 
tis contcftitionem non invcncritcffc f.i^m . Iuq^u«L_* II 
lcntcntulaulitenon contcftata cft tplb jurcnulla, cum_j 
liiis contdbtio fii dc fubtlantu judicii , /. PrtlMtMm , & tbi 
Bart. CtiUdt ftni. Ba\d.cenf.26z. iJuMSHquMmfufernum. in 
fine , verf. Sed dicendum efr Uh. j. ade6ut etiamfi dicattir i s 
tranfiviffc m rcm |udtcat.-un , c6 quod fatalufintdcltTia: 
niliilommus non fit cxequcnda , fi cx proccffu apparcac 
litem non fuiffe contcftaum , Bald. cenf. »» j. JhcmmJm vtr- 
tentt m frmcif. Ub. j. 

Sccimdo dichim cft pcr petitioncm , quiafineiUa non-« IJ 
fit btis contcftatio , ut hk , & m d.cMf. Dudum , unde fi m-j 
libdlo ficiTt fola naiT.-mo abfque pctuionc , & conclufionc , 
tunc pcr rcfponfioncm non mtelligcretur liuscontdlatio 
faCla , ut pcr Rotam decif. i z. mUms 1. m tit. dt Itt. cmttfi. 
in novis nnm. -i. Sc Butr.nicpoftHofticnf ly adeout 14 
ncqnccxproduclioncadiorumvcrc, vcl intcrpteutivc U- 
us contcftatiooriripolTit , finulla pi-xccffcnt pcritio , ut 
dccidit Roa apud Cardin. Scraph. dtcif. 69S. num. 8. & pe- 15 
titionc omiffa judicium cft niillum , Rapiucl. Cuman. 
conj.%6. ^fuMmviJ dt iurt num. ufqut in Jinem . Sutcr- 
go reguia , ut pcr lefpanlioncm ad hbclluin narrantcin-.j 
nnu inducantrhtisconteftatio, ut hic pn Butr. <;j.ffMiH. 13. 
vtrf. RtmMHtt trgo regulM . Fallit primo coram l^apa , ac 
lcrvaiCuria. Secundb faliit m caufis elccbontim , inqui- 
bus non cxjgittir litis contcftatio . Tcrtib fallit in alits 
caufis fpiritualibus . Qturtu f.illit , qttuido intcr Rcli- 
giufosagitur . Quintb tallu fccimduin aUqixM in libcl- 
lo m pofsdkxio, utlatius pcr Butrium fupra, & Abb. 
num. 20. 

Tmib di^m cft , frofofitMM , id cft in fcriptis porrc- I* 
Qtxcn , quia adtor admitti non dcbctad litipndum , mfi li- 
bcllo in (criptis porrcdo , ut m caf. l.dt Lbel. oblMt, & ali- 
ter iion lit liiis contcftatio, Holbcnf. hic num. 1 . vtrf. Et be- 
nedtxi ferfetitioHem,iic alii commimitcr ; licct Buir.hic 

num. 17. dicat Utis contcftationcm ficn poffc ctum finc a 

laiptts , allcgat caf. RelMtwm , dt ofjk, Deleg. /. \.ff. eden. & : 
Spccul. dt lit. cemeji. t. verj, Sed tntmquid num. 13. ubi te- 
iK t litis conteftationcm ficri etiam ad intcnogationcm par- 
us : fatctur tamcn Butr.cxigi libcllum . Scd lixc noiu^ 
comp.itiuntur, utlttisaMitdmiociCigatUbcllum , &ficci 
pollit finc fcripiis . 

Quanb dichim d\ , iniure , quia exnM judiciumnon-* 
fit litis conrtftatio ,4. OfferMtur 3. 3. CMf. \.fufrm tit.fr». 
ximo^&l.volMit., ff.de interrtgMt. MUien. ahoqum luHo- 
fttcnf. mqutt , quandocumquc rulticus pcterct aliquid ab 
ilio extra judtcium , diccremus litis contdlationcm fieri 
niftico a quo pctinir hoc negantc , quod cffct ridicuhim . 
Itaque oportct lilyrllum in judicio porrigerc , ut m ^ c. r. 1 3 
libti/. ebiu. & in Aiuhen. OfferMtur , &^bi nout gloff. i. & 
Cyn. itf-fine quMjt.Cod. de Ut.cmttjl. Ncc fiifficit libcllum 
tranftiuttcrc ad domum rci , nifi pctitio poftca in fudicio 
rcjiccrcnu: , ut poft Abb. nout hic Marun. Socin. «-* 
lUve frincifMlt Mrticulo itta», jj. Et quu arbitru re- 
daCla funt ad inftar judiciorum,/. \.ff.dtMrbitr.g[offiL^ 
in rubr. infrM eodem tit.&in cMp. Citm diliEtus in utr. Nifi 
dt his : idcircb coram arhitris juns fit litis contcftatio, aoi 
&cxca rcfulnnromncs juris effcdus , qiu cxvcra , vd 
intcrprctativa litis conteft.itione oritimur, uipcrSpccul. 
dt lit. cmttfi. S. Nunc tMHgMmuj num. i. Oldrad. cenf. 1 j6. 
FMihtm tMle tfi in i. quefi. nnm. 1. Bart. m I. Cnm Mnted n. 7. 
& ibi etum Bald. num. 1 1 . Cod. dt arbitr. & reiblvu Ro- 
tacoram Cardmali SeraphmOi^i/; 697. num. 3. Iiccrfc- ai 
nis fit coram arbinatorc , ut ibi pcr Rotam , & Oldrad. 
ubi fufTM , Etpcrhxfalvaripotcft ditfiniuo Hofticnfis ab 
impugnationibiisM.irianiSocini , qui fupra m rubrica_^ 
dicit cjus diflinitioncm cffc dcfcrtivam, & nonconveni- 
bilcm cum fuo diffinito , ad /<f . Omnis diffmtie ,ff. de rtgut. 
iur. juncfci l.\. ff.de dolo . Imo cnim vcrba illa , m iure , vc- 
rificart poffunt tain in contdiationc litis , qux fit corain 
Judicc , quaminca,quf fitooramaiburisjiu-is, utprz- 
diximus. 

Qumt6iii6h\m d\%reffonfientm, quiafola petitio , & 2i 
libclli obbtio non inducit contdiationcm Utu , nifi fc- 

rtur refponfioici, lu probat tcxtus nofter , &CMf.Du- 
, $. Licet Mutem dt eled. 
Scxtb addtta cft particula , coHgnuim , quia non fufH- 3} 
citqtulifcttnqucrefponfio, fcdoportet utfitrdativaadli- 
bclIum,utnoutBaild. incdf.Dudnm , i/ ftcondatnmt. 19. 

F a /»- 



84 



Profp.Fagnan. II. Librum Decretal. 



f^r* dt eUQ. non enim fulKcerct , fi rcus djccrct ,.Volo li- 
tigare oun adverrano , &c non contradiccrct pcutioni , m- 
vixa. LkemnennwMm, C.de ludu. qiiu ncfcjrcrur, an con- 
fiBrretur, vd ncgarct pcnta , ut hic tcnci Innoccn. w. j. verf. 
SiAumen . Et djcinir congnu rcfponfio ctum dc jurc , 
ot fi pct^ i tc fimdum , quemproniififti, vcl vcndidiAi ; 
tu rcfpondcas , non comfctutibiocUo, vclnbidt_j! 

25 jurenondebctur fundus, qucmtupcus : nam cuniacho 
fir ju5 pcicndj in judtcio , quod fibi dcbctur , id cA de jure , 
/n//.f Kf. de A^iion. in fnHc, cadcm rationc , &c dcfcnfio , fivc 
reiponfioicJlcii^uiiruLft: Qiiodpetis nbidc jurc nondc- 
bciur , fccunduni InnoccntTfc/r nunt. z. Hoftjcnf. wmw. j. 

li verf. Hoc matm notMdmm , 6c olios cominunitcr . Simili- 
tcr congnu eft rclponfio fi rcus dicit , Ncgo narrata , prout 
narrantur cffc vcra ; quu vidctur rclponliini fupcr toto •, & 
idco fada cft lins contcilatio , ut notatur m l.t.f. quMr. rer. 
mU. non dMur , & m cAf. Cmm md Sedem , de refln.ffoliM. Et 
lenet Cyn. inl.i.m^ qu. C.de hr.contefi. lialH. m d. caf.D«- 
dmm mtm. 1 8. Raphacl FulgoC conf. 1 38. quffiume »>/ frmc. 
dr conf. 1 6o.]oanncs, & Gorus n>an.^Jic iu conununitcr tc- 
neri icftatur hic Joan.dc Iinola Wfw.10. 

Tuuus tamen cft rcfpondcre , nego narrata , proin nar- 
rantur , & pctita prour petuniur cffe vera , fccundiim Bald. 

37 Itcocitdto , k*<c iu fervani cauci Procuraiorcs . Undc Ijtis 
contcftauoncm induci , quando partc ciuta , ^^producbs 
juribus ProcurarorcxadvcrfoallcE;at gcncralta contTa_j , 
tcnct Arctm. eonf. ^o. num. i c verf.^mnimo , & dix it Rota 
coram Girdin. Scrapli. decif^to. nnm. 2. 

Quinimofitctiara lius contcftatio fi rcus rcfpondcnJo 
dicat, tu mcntiris, vd quid fimilc, ut tcnct Gulicl.dc Cun.i/» 
/. Mttk. C.«Ni nam eifi kiiibus, Sc non convitiis ccnanduin 
fit , ut l.QuifqMij, CJe fe/hi. & quod cak>rc iraciudix dia- 
lur , pro non dido lubcatur , cjp. Ex litteris imfrA de di- 
vort. dr l. i^d caJore ,ff. de regni. inr. tamen cjiilmodi vcr- 
lia uicumqiic opprobriolaconvcniuntnamrjcncgotii, de 
(juoagitur, excni|ilo cxlixrcdiutionis , quxv.ilet cuamfi 

3p fiat vcrbis connmicliofis , &turpibus, utl. i.infrincif.ff. 
de liber. & foflhum. Cartctum hoc intelligc , dummodb 
rcusprxtlicfci vcrha piofcrat in refponfionc adlibcllum , 
& in tali rcfponfione pcrfifbi . Si vcrb .aiumo non rcfpon- 
dcndi, & potiiis calorc iracundix ; infpicicndumcft tcm- 
pus , & gcfta , & alu qu.c confidcrari folcnt ad |udicandum 

■ tk- animo , ut lez. Dolum , Cod. de dolo , & caf. 2. de rennnc. 
l.h.6. &c ita opiniont in Gulicl. dcclamt Abbas hit m 5. qndfl. 
n/flM. 28. cujiu dcclaratio ptacct MarunoSucino niuo.85. 
& mihi . 

30 Gcneraliter auicm congrua diciiur rcfponfio ad Utcm 
conicftandam, five ncgando, fivc confitcndo , ut dicii 

C j gio(£i bic , & ita non folum pcr ncgationcm , fcd ctiam-.} 
pcr confcflfioncm fit liiis contcftauo, &: pei taleraconfef- 
fioncm rcus condcmnacur , leg. /kliMiMj,ff. de confijT. Sc ic- 
nci i>}oi^ii m cof. DHdnmm-ver. Ref^on/ionemfnpra de elelt. 
Bald. in l. Si reui ,ff. de ProocrM. C arilin. m Clnncnt. Sefe 

y ini6.qM.de verbor.finijic. & cft communis opinio , ut hic 
teftaiurJoan.dc Aiun-ww«. Fcim. Scdtu di- 
iUnguc : nam aut rcus contitctur antc libdlioblaiioncm, 

c .auipoft: Si antc , non fit litis contcftatio , ciim ad illius 
fubftantiam rcquiranir , ut przcedat pctitio in fcnptis , fcu 
libcUus , ut oftcnfum cft fupra num. 1 6. dr feqq. It.i Spccul. dt 
lu. conteft. $. Nimc dicmmus , verf. Sed fireui non neget num. 
ii.Undchoccafu non fcrtur diffinitiva , fcd jjudcxpri- 
cipit rco , ut fol vat infra ccrtum tcmpus , ut /. ylit Pr*tar , 
4. Ptrmtttitur , ff. de nunor. & l.Si dehitori ,ff. de ludic. Et 
hujufmodi priccptum ,dim non hat in figura judicu , non 
appetlatur fcntcntia , fcd fimplicitcr prxccptum , ut no- 
tatgloffa fingulansi» leg.Cnmnon foinm m ^.NeceffitMie 
in ver. /mfuienda circamed.verf.Potefl diflingui,je hon. 
qu* hber. gloff in diB. c*f. Dudum in ver. Reffonjhmem . 
Quod dicit cffc mcnii tcncndum B.ild. h/c num. 4. verf 

32 AMeflduhium . Sivcrb rcus confitctur poft libtUi obla- 
lioncm , & fic in figura ludicii , timc fubdillingue trcs 
cafiis •, Primus cft , quando confitcnir quia non vult liti- 
garc , & fic animo deduundi judicium ; & nunifcftum 
cft non ficrilitiscontcftationem, md.i.Sidebutri,ff. de 
JiuUc.leg.SireiUy ff.diProcurMor.&l.Sidomuj , Qui 
confretur, ff.de legdt. 1. & tcncnt gbff. praallcg. Bal>1.//i 
leg.fnic*, Cod.de Ittisconttfl. S!cYwn.h)c num. j. 6«: cft 
ratio , quia finc animo Utigandi non fii litis conteftatio , ut 
djcam jnfra m cxplJcactonc ulumi mcmbn diftmiiionis . 



Diciicmmlcx,pcriurratioQenipropofitam , & contra- 
dichoncm objcdtam fit lius conicftatio , leg. Rem non n»- 
vnm , §. Pjtram , C. de iudic. Qui autc m confitctur finc_j» 
animo contdlindi litcm non contr.idicit , lid potitucon- 
fcntit adori. Sccundus cft, quando rcus poft nblatum-^ jj 
libcllum confitctur , fcd tamcn mtcndit liugarr , quia fua^ 
mtcrcft m cauia proccdcre : &abfquedubiohiliusconnv 
itatio, l. At qui nMurdy $.C«m» me Mfente , ff.de negotgcfl. Sc 
ita prcxredit tcxtus inprxallcg. 1. /Hliamis ,ff.diconfeff.\x\A 
contra rcum confittntem fcitur diftinuiva, ut pcr glolf.»» d. 
c. Dudum m vtr. Rtffonfionem , de eltli. norabilc cxcmplum 34 
ponithicHoftjcnf.nw». 14. ubi ciim Lngduni mquadam 
caula libcUus incptc fomunis fuiffct , confuluit ut rcus 
rclpundctti , confitcor propofin m Ubcllo , ficut propo- 
nuntui , & dicapciiiioncmficrinondcbcrc ; & itap<^l 
confdlionem animo liiijcandi , quia fua mtereat in cau- 
lii prtxrtdcrc , fuir fatta Uus cpntdbiio : & fuadct Ho- 
fticnf. omncs fucrunt ftupcfach, quando audicrunt talcm 
inodum contcft.indJ lia-m . Tciiiusdcniquccafus cft,quaii- ^ j 
do rcus confiti rur, & dl dubitun, an lioc teccrit aniino pro- 
ctdcndi in caula , nccnc : & B.ilcL m ddi.lVnicA , tcnct hoc 
icnio calu litis contcltationnn ficri pcr talcm ccmfdlio- 
ncm in figurajudicn cmanatam : & idcm tcnet ii/r r. 4. 
ubididi jn dnbio hcri contcftarioncm , fi reusconfitca- 
tiu: obkuo libcUo, & pcr cum rcccpro , & datis inducits 
ddibcratorus . Scdin hcK conirarium tcnct Imola /» /. .f f 
dom.nut , §. Qui confitetur, ff dt legat. fran», ubi dicit 
fcr\'aitd.-im dlc mcntcin conhtcntis , fideillaconftet,fcd 
finonconftct , non Hcri Uus contcliationcm alics. ^off. 
/. Proinde , ^ i.Adl. Aqnil. &tn ^ Sufcefto , in Autncn. de 
exhtben. rtu ,c^iniL cnf. Dudnm , & hoc iplum tcnci Imo- 
la hic , cujus opifiio vcrior vidctur : in dubio cnim rcus 
nondlcrcdendusconfitcrianimolitigandi , nifi fbnc ul- 
tracDnteflioncm in aliquo contridicat , ur in cxcmplo Ho- 
Ifipifis , vtI li dicar , fauor nanara , fed nondum vcnit dics 
obUgationis : & hcx: fcquitur Fclm; /;/r num, f. & cft 36 
cx mcntc Kutx decif,6. num, i. de lu.conrefl. MiMJ 354. 
(^wxmci^-^ii^SidMoltbeUamiiov. ubi dccidit litiscontcfta- 
ucMicm uiduci pcr refptjifioncm facbim ad libclliun partcm 
ipfius confiicndo , & paricm ncg.ondo . An autcmcon- 
gnu fit rcfponfio ad luiscontcftationcm indnccndain fi 
rcus dicat, crcdo mcnondcberc , vddcberc-, vdfidicat 
nccfcio, ncccrcdo, vcl non prxfumo , vddubito , vidc 
liic pcT MarLin. Socm. in H.qu.frinc. nvm.T!.(j'feq<{. 

Scpumb lcquitur in dilfinitionc vcibum lUud , fe<^u- 
tam ; quianon rcqutriiur, ut rcfponfio rci riai panc prx- 
fcntc , & incontmcnti poft oblatum libdlum , fcd ficri pt>- 
tcft ctiam partc ablcnte , & cx inrervallo , ut tencni Domi- 
mAcKcn^infr4tMUeg,decif.6.dtlit.conttfl. ubi fbrnulitcr 
dicunt fic : Si djUo libtSo ftr aiiorem comfellitur rtuj ttd 
reffondendxm likelU , dr reusreffondtdt confittntlof*rttmy 
Cr farttm negando , licit temfore huiufmodi rejfonfionis 
rei alior nihil dixerit , vel etiam frefens non fuerit ; di- 
cebdnt Domini omnes litts conteflationem fori faiiam ex 
utraqui farte , qua Jit fer narrationem , ^ fetitionemiH 
iure ex farte atleru frofofitam , & reffonfimem rti fe- 



quutam , ut in caf. V nico de lit, conttft. in caf. Dudum , 
de tltll, & in caf, Prout , dt dolo , o* contnmac. At in 
cafu frofofito datut erat libeUits fro farte alhris , in qut 
contintbarur narratio fatii , & fetitio , in quibui iffe 
femfer ferfiflebat , atque fiebat direcia reffonfio fer reum 
confttendo , & negando , quod. fufficit per iura antediOa : 
ergo , C5"c. Dubmm tnim facit , quia litis conttftatio ni- 
htl eft aliud , quam fimufieftatit , fivt mentit decLara- 
tio voltntium litirart ; ergo videbatur quod fimul , & 10- 
dim ttmfere debtrent concurrere petitie auoris , & rei 
reffonfio , ut in Itg, Confenfu,ff. dt al}im.& obligat. Ad. 
quod reffondebatur quod dato libeSo ailirii femftr confta- 
rt videtur de animo fuo littgandi , maxime mftando , ut 
retu cemfeitretur ad reffondendnm ; & fic ferfiftendo m 
fn* ftiuime haheret ammum litigandi , tpiod fufficit . Ref- 
fmuutuU erjo huic fetitioni ftatim fuit litiscinteftatiofa- 
3a etiam fmultanee frofter concurrentiam animorum , 
ftr hoc fuit falvatus unus magmu froctffus hahituj infar~ 
libuj in qHOiUm caufa Hffaltnfi . H.ittcniiv verba dcxi- 
fionis , cx quibus tria clicuinnir contra opiniDnem Bar- 
roU , & Baldi w/. Vnica, C. tod. & Hoftjcnil hk num. i o. 
in ver. Std fer fttttiontm . Pnmum d\ lins coincfta- 
uoocm fieri poffc ctiam abfcnte panc , eat quo attor li- 

bdlum 
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bdlum ubnilit , & pcrfinic in fiu pctitionq. Scctuidiun cft lutioms a pctitionc , vel condcnuiationc ad pctita , li nl> 

Utiscontcftationcmnon vitiaricx tcmporis intcrvallointct hil circt pccitura ; curahocnccficnpollitctiam, ubicflct 

oblacioncm hbelli , iSc rcfponfioncm . Tcrtiiun ellvcrba aliquidpctitum, fcd incpte, ut in cn^. Ex^minsXA /tfri 

non clFc ncccflaria ad induccndamUtisconrtftationcnt_», de mdic. Sccunda ratio clHcciuidiim tx>s , quia Ucct po- 

fcd Cufficcrc utporngaturUbilliiscontincnsnarrationcm, nas aliquod tacluin, vcldiiiumi pioptcr hoc camcn non 

&pctiiioncra , fic (cquatur rerponfio : & huicopinioni tclbiis, vtlnon contcftariste vclleUtigare : crgo liscon- 

adn.m-nthic Butr.wm. 12. Cardin. »«11». 4. Abh. ntM.-j. tc-ft.atadicinonpotcll infpcda vcrbi fignificationc.aqua-* 

& Fclin. »«». 4. approbantcs Ror;t decifionem , qux ut nifi aluul apparcat non ci\ rcccdcndum, leg.Non Miter , 

dicitlmolan. 13. verf. Etjie dicunt Domtni de Ritu , fer- Jf;<ir/<y4f. j.Tcitudcmqucratiocft , quupofitionesfie- 47 

varctur in piadica proptcr illorum authoriratcm : licct n pofiunt ctiam antcUtiscontcftationcm^uthic, &l. i. 

fubdat , fi non clfct eoriim authoritas , quu communis o- f.de intcrrogAt. *[hien. fccundum Innocenc. mim. i. /» fnt , 
puuo cft in oppofitum , diffitilc cflretobtincici &: fccun- Bin. in leg. ftncunqHe num. 18. fflEodem . N.im qoin- 

diim Rotx dccifionem tcftatm Abbas qiufilcmpcr fe vi- docunque ficri poCruiit piobationcs , ut notatglolfa ma- 

38 dilfc prackicari Parma: , ubilegitfexaimoscontinuos . Et ^naor^f. i. ver/.Seddic, quodquAndocHnqMCy deconfe/s. 

auamvis Marun.Socin. vidcattirrcccdcre abopimont_J 6. Contingitautcmaliquando, ut ctiam .mtc litis con- 

Lot^, quandoadlor poft rcfponfioncm rci non comparct , tcftationcm opponantur exccptiones , fupcr quibus fa- 

nec prolequitur : tamcndc ilUusdii:^ dubitat hic Felm. cicnda fit probatio , ad cujus relcvationem funt poficio- 

todtm num. 4. Sc merito , quia cum ador libclium obtulc- ncs , puta u excipiatur auod i£ior Cit excoramunicatuv , Sc 

rit, 6:perftiteritinfuapctitioncufqucadiefponfionent-.> fica Umincjudicii repcliendus , ut dcclarat glolfa przallc- 

rei , & fic cenfeatur pcrduraifc in cadem volimtate, i<c gataj & confcquentcrpcrrefponfionematipofltioncsnon 

propofito Utigandi , u^i\ix\.cdp.Muiorejdet4pti/. &con- conteftaturUs , quia non probat hoc cfle , bcc. leg.Ntqut 

lcqucnter jam fucrit fadb litis contcftatio : aCtus fubfe- nutAlet , Cod. de prohat. caf. Inter carfaralia , de trdnsl. 

quentcs nihil opcranrur . In pciicvcramucnim volunta- Pr^iUt.m per Butr. A/V num.%. verf. ProbAt ulterius . 
tismagi$lpeclaturinitiuin,quamtaclumpoftc.ifubfcquu- Conclufioncm ut fupra firmatam dcclarat hic notabi- 4^ 

tum,utplcninotaviwfjif. i"^{«//l£'4f»w»HJo»i. ji.c^jj.iw- liter Hofticiif. ww. ii. ver/. ^md ergo , ut habcat lo- 

frk de Etgidxr. cura t.vitummod6 in pofitiombus fingularibus , inqui- 

39 Oilavi , & ultimb fcquitur in diftinitioncanimo liti- bus dicit pioccderc hanc dccrecalcm pondcrando littcram 
gandi, quiaUtiscontdiitiodcpcndctabanimorei , utin ibi, qtuhu/dam fo/itionihus , qu.ifidicat, dc fingularibus , 
A\XLhen.deexhil:e't.reis ,%.Jllud,^iii%KKoadeci/.i.(\\\x ^cpluribus loquor . Sccus vcrb in pofiuone gencrali , ut 
incipit , Si fars num.^ de Iit. conte/}. ali*s n. mnov. fidicatur, Ponoquo4lomnia,qur concinencur inlibcllo, 

40 Undc litis contcftatio non oritur , nifi rcfponfio rci fiat funtvcra; & rcus gcncrolitcr rcfpondcat conhtcndo om- 
animo prcKcdcndiin caufa, 6c caintcntionc , & propo- nia , velncgando ^ Ex hocenim putat Hofticnl. litein_J 

41 fito, utdicitglofla hkverf. QModtfl ita inteHigendum , Sc cflcconteftatam , arpum. /rg.Si isqui ducenta , ^.f^trum 
InmKcnt- »«»». i. nam conicflaii fccundum cum num. 3. in Jin. /f. derrb. duk\xhi h:ibcmc , Si quis ita inttrroget , to- 
niliil eft aliud , nifi tctliri, quia viiltcuin advcrfario Uti- rum qut tibi olmciuntur feciftt, ille ntgtt : bac t.vprtmit , 
garc . Requiiitut crgo, ut animo litigandi pctitioniad- torum quidqua obiiciuntur non ftci, idefl, mhiltarum fc- 
vcrlari contradicat , \xt leg. Rem non novAm, Cod.de iudic. ci . Hxcibi: quafidic.it, fufncit ut oimu negcntur . Ita 
Undc fircfponfio , velncgatio fiat ad jurifdidionein ju- Hoftienf. cujus A^erba rccitat hic Joan. Andr. & candcm 
dicis dcclmandam , cxindc non fit litis contcftatio , ut opinioncra tcnct Ban. in leg. ymca , Cod. eodem , quia fi- 
cfttcxtus nowb. ui C4P. J"/ C/mcK/ , & ibi dutipoft Gof- cut in prxliis corporalibus intcr famulum , & famulum 

42 frcd. Abb. Antiq.Hofticnf i!i«:aUos/5^4 </f /oTff ffTwpff. In non appcllatur pra:lium , fcd badalurum , fcd ouando tou % 
dubio tamcn ubi vcrba func apta conteft.ationi , prxfu- nutVa,&:tocuscxcrcitusutnnqucmvicemconnuic , tunc 
mitur animus contcftandi , nifi contraiium app.ueat per dicmir pr.T!ium ; ita hic pcT hujiilinodi pofitiones parti- 
proccftatior.cin , uc noubiUccr hic dicit Innoccnt. niM». i. cularcs , & rcfponfioncs non inducitiu' Ittis contclhitio , 
ver/.Seduhi/unt apta , Hc Hoft. ««»». i. ver/. Et beni: dixi qux ramcn inducitur pcr narrationcm ncgotii uiuvcrfa- 
snimo conteflMnd* , crxn». z- vtrf.Ckmntc pofuionts . A- lis, & rcfponfioncm fcquutaro ; 5c fic loquitur ttxi. /» /. 
lias vcrb non pi^nulti vcrbali protcft.itionc , (ola intentio l^nicA . 

non fuflficcrct fecundum eos : Sc iu rcperio fuifl*c dccifiun Scd oppofituni fcntit hic glofla noftra in finc , qux dicit 

in Rou in prtaHeg. decif. i. de titis conte/i. in novis : ubi fuit Itcis contcftationcm non induc i pcr pofitiones , Sc rcfpon- 

dubiutum, fircusrc(pondcndoUbcllonegctnarrau,pro- fioncs, licctpcticiofueiitobhta : &c opinioncm glollx de 

^tn,arranrur , Ci£dicatpcutionemricnnondcbcrc;finon rigorc iuris dicit veriorcm Jjon. dclmola num.6. auam 

addat , Sc iiKxi animo litcm conteftandi , an pcr hujuf- ctiam dicit fimplicitCT tcqucndam Abb. num. 6. ver/. Ego 

inodi rcfponiioncin fucritlis contcftata : tScfuitdctennt- veroputo , ut fcilicct nunquain inducatur Utis t-ontcrt.a- 

futum , & conclufum affirmativc pcr diEl. leg.Remnon tio pcr pofitioncs , 6c rclpt>nfioncs,fivcfiantgcncralcs,fi- 

novam , Cod. de iudic. O^jer leg, i. Cod. dt iurAm. CAlumn. vc parucularcs , dummodb finc vcrx pofiuoncs , Funda- 4^ 

& pcr hoc CMf. Dudum, il /tcondo dt tltEl. & notaci^ mentum huius opinionis dl , quia pofiiioiurs in caulis ulus 

pcr Spccul. i> r/>. <^ Utisconte/i.S' 1. verf. Qmd fi frop^ loinprvusauinifit ad faciliorctn Utium cxitum , utpcrcon- 

mintur, ubi dc-cidit pro hac panc . Ncc mimm , quu-i» felTioncmadvcrfariiparsrclcvarctur.aboncreprol)andi,ul 

prxdida jura loqiumtur fiinplicitcr , & talcni anitni expre(l dicit tcxtus in Clcmcn. S^ , I^erum , de vtrbor fgnifxst. 

43 fioncm non requirunt ; ncc prxfumiturquis vcrbocxpri- Noncrgoriuntailfincmpctitionis ; &c cum vcihalincaf- 
mcre, quodmcntcnoncogicavic, I. /n tunbiguo, ff.de fup- fcrtiva, fcu cnunciaciva , cffc^m pcticionis opcran non 
ptl. legaf. cr CJp. /n ohfcuris , dt rtg-l. iur. lib. 6. alioquin , uc dcbcnt, argum. cap.S.gnifcavit infrii de appe/lAt. fatctur 1.1- 
fubjicit Rou,finniirauonc mconuadibus, in uUimis vo- mcn Abbascontcftationcm rieri, fi in libclbadorrurrct 
luntatibus, privilcgiis, vS: rcfcriptis non valerct, quod ricrct, fadum in libcllo contcntura , lic rcus rcftwndcat ; Sc ita_rf 
nifi addcrctur hujiifnKxli ammi cxprc-flTio , quod cfTet ab- inteUigit textura , Sc Banolnin in d. Itg. y nica , Sc ita etiam 
fuidum . Proquaconclufioncfaciuntea,quxlegimtur,& dicit poflc proccdcrc contr,\riam opinioncm Hofticnfis , 
vioxju\i\xr tn c. InttOtgtntut/ir c. PrMtrta ,de verlfor.fignifi . dumloquiturdcpofitioncgcncraU . Sccus fi com faccrct 

44 Tenib non pcr pofitioncs , & refponfioncs ad cas non pcr modum pofitionis pctcnilo mtcrrogari pancra dc vcri- 
induci litisconctlbcioncm . Idemlubctur/«<if. /)«</w», caccjuramcntoprxmiifo; quu cunc intcndic probarc , & 

Lket AMtemfnpru de eleH. Prinu ratto dl lccundum In- rt It varc fc ab onerc probandi , non autcm pctcrc . Non ob- 

noccnt. hrc num. 1 . in ver. Nonperpofitienes , Hoft. moM. j. ftat texms nofter , dum dicit pcr pofitioncs , & lic loquitur 

ineodemvtrb.VMXx.num. 8. Sc NLinan. Socin.». 62. qiiu in plurali . Quonumut oblcn-ar Joan. dcImoU habuit 

45 inpofiuonibusnon ficaliquapctitio , qux cft ncccflai-ia^5 rclpcxlum ad communitcr accidcntia, .argum. leg.Nam 
ad litcin contc(l.indam : nam quiponit, nihilpetic , fcd /«</M,^.</^/<y/A.quucommunitcrplures,&diftmdtxriunt 
fadum narrai, utBaldmquic;>////if/.Cit».ZWM«f mow. 16. pofitiones . Pr.TCcrca quamvis in prmcipio loquaiur dc 

46 gloa'.^/r,&Butr.inaM.8. t/er/. ^rg^ii/ ulteriuj . Scntcncia quibufdam poficionibus , tamcn ibi n.-uTat fatihim , 
autcm debet cflc confonnis non pofitioni , fcil pctitioni , prout contigit , & habct rcfpcdum ad caulam , fcd in 
CAf.Licet Heli, de Simon. Clcmcn. S^pe, ^.l^erum, de decifionc fiiundum Abb. non fc rcfcrt .id pofitioncs 
vtrbor.fignificM. At quomodo poffct fmi fcntcntu abfo- ptarticularcs , fcd gcncralitcr dicit , non pcr poCtioncs , 
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rcfponfiones ad eas fit litis contdtatio , (cd pcr pctuio- 
ncmin jiuc propolitam, & rclponfioncm lcquutam : & 
tdetn repcut tcxtus </» c^. Vudnm , ZjWr 4M/m /*f^^ <^ 

50 r/*3. Non cft j^iturpoiribjlc , ut pofitio ctiam gcneralis 
contefbtioncmlitis mducat, nifl admutam iiabcac pcutio- 
ncm ; cum tlc lubftantia contcftationis fit pctjtio , & con- 
^ua ad pctitioncm rcfponlio , ut latius oltcnium ci\ lupra 
««».13. CSC in hoc tarnicm rcfiiiet Marian.Socjn./>/V n:tm.6z. 
ver/. Et cx fr^uiuhj arhitrar concludendMm , & Joan. dc_.) 
Anan. ff(o«».8. qui dicit opjnjoncm Hollicnfis , communitcr 
non tcncrj pcr Dociorcs modcrnos in /. 2. S- Std jlunus ^ff. 
de vi Jtnwnr.r4^tar, & m caf.RcUtum , // ftcondo dt tefiMm. Sc 

5 r fcJuitur Fdm. man. 3. qui ctiam allcgar Rotam decif. 18. de 
tefiA.m MttiqMU , diccntcm pcr rclponfioncm fadlam ad ar- 
uculos conciufivos mduci contclhtioncm Uus , quu taks 
aniculi lunt loco hbcUi , 
QUitRO quid fit pofitio ? 

5 1 Gloffa magtu , & magiftra in cMp. i . de confeff. lih. 6. plu- 
rcs rcccnfct diffinirioncs , Goffrcdus diffinitfic : Pofitio 
cft didtum loco mtcrrogationis pofiuvuni , Vinccntius di- 
cit : PoiitiT cft aflcrtio alicujus ditb , vcl fadi , ut ad ipfum 
Rfpondeamus , Banol. w» I.Citm & /udicej., ^.Quodoh/ervJi- 
rinttm, io.C- de tHrtiier.Vo{\uot:{i alicujus particularis rci 
ad caufam pcrtincnus aflcnio , Bald- in caf. Dudim , »/ ft- 
cendonnm. 17,. f>^sde tletl. Pofitio, inqiiit, cft oratio , 

5} fivc propofitio aliquid cfic , vclncm cflc enuncians . Scd 
hac djffinitiones , autnon cxprimunt fuffiocntcr lururam 
pofitionum, aut funt niims gcncralcs , & nonconvcrti- 
hilcs, prout h.xcBald», quarconvctut ctiam otatioiu Do- 
minicaJi, & cmlibct propofitioni , qux ui gcncralitcr dif- 
f\mi Ariftot. hb. 1 . Prionim CAf. i . cft oratio aifimutiva , vcl 
ncgativa alicujus dcaliquo . Alii utrcfcrt Archid. 
f4p. i.nnm, i.de confeff. lih.6. fic dclcribunt : Pofiiiocft 
brcvjs vcrbonim formula incntcm poncntis contincns ad 
vcritatcm clicicnd.im conccpta : & hancvidctur appro- 
baic glofla prx.illcgata . Scil laborai codcm vitio , qiio 
prarcedcntcs •, convcnit ctiam articulis , qui contmcnt 
mcntem proponcntis ad vcritatcm pcr tdlcs cliciendam j 
&ficnoncft Dona, cumconvcnutalusadiffinito, utn<»- 
rat zioff. & DD.inmhr.fkfrade Summa Trwit. O" Fidt 

34 Cdihol. Similitcr ArchKl.i>/ diii.caf. i. ponit fuamdiffini- 
tioncm, vidclicct:Pofiuocftaircnioalicujusfadi, fi pcr 
rcfponfionem ad ipfam pertincntcm obligctur rcus , & a- 
iXox a probandi oncrc rclcvctur . Vcrura ciim pofitio ctiam 
fiatpcrrcura, incautc cxprcffit de rco , & aClorc in dc- 
fcriptionc , ut advcrut gloffa i. m caf. i. Acprxtercaad 
fublLintiam poftuonis non fpcdat , ut rcfponlio fitpcni- 
nens, vcl impcrtmcns . Magisphcctdiffinitio quampo- 
nit , Sc pcT partcs cxplicat Joan. Monach. tn d.caf.i.nMm. i. 
vidclicet: Fofitiocftnarratiofiidinondumprobati ad cx- 
pcricntis intcntuin dircdc , vcl indircftc fpcdlantis , quod 
mtcndirur probari pcr refpotifioncm adverfantis . 

J5 Veldic,Pofitiodlfimplcx affcrtiofaftj adcaufam per- 
tinentis medin juramcnto in fcripus cxhibiia ad hoc , ut 
pcr rcfponfioncm advcrfarii ad intcrrogationem judicis 
pars rclcvctur ab oncrc probandi . 

56 Ihtmb dixi,4^<rr/», quu pofiuoncs fiunt pcr .oflertio- 
ncm , ut hic , /« d. caf. Dudum , il fecondo , Ltcet autem 
deeltd. & notat Joan. Monach. <i c<i^. i. num. i. decati- 
ftff. hb. 6. Sc patct cx dirfinitionibus fupcrius rcLitis , Sc fc- 
cundumgloff. i.infineindul.cap. i. & Fr.inch. i^/ >/»»/»». 5. 
<^ la & Paul. dc Caftro conf.yi. Clari/pmt num.^ verfyt- 
nioadmeritalib. 3. Pcfitioncs hoc diffcrunt abintcrroga- 

57 toTiis, in qvubus mtcrrogans nihil confitctur , vcl affiimat , 
utff. de inttrrvgat. aSHon,ftr totum . Poncns autcm difpo- 
fitivc omnia aux ponit , intclligitur confircri , ut in caf. ult. 
Sc ibi Joan. Moruch. &: omncs notant , de iurtiuran. lib. 6. 
Archid. i» di^. caf. i . num. 1 . vtrf. Et nota quod quilibtt fo- 
Htnt , Lap. alltg. 1 20. num. \ .infri. vtrf, Jn to tnim , Alcxan. 

58 conftii. yijo dr offortwie in frincif. liv. 5. Idquc rationabili- 
ter fancitum d\ : nam ficut vult a<!ior relcvari pcr rclpon- 
fioncm , & confcfTioncm rci ita vicevcrfa confcntancum 
rrt,uiador intcrrog.insdifpofiiivc loquanir, ut fic rcus 
pariformitcrrclcvcturpcr confcflioncm adoris, arg. caf. 

59 Non licet ydertguJ.iur.lib. 6. In judiciis cnim irurqualitas 
rcprobatur, & parilitas approbatur , caf. Ciim inttr Prith- 
rtm , I. & ibi notatiir infra de txctft. caf.i. x.fufra tit. 
frox. lio(iicn(.incaf.ult.num.2. mfra dt Cltric. fi^nafi. in 
dntl. & idco ut dicit Arcbid. in caf.i. mmhl. de confiffJib.6, 
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is quj pomt , ccrtum poncrc dcbtt , leg. Si in rem , ff. dt rti 
vtndicat. argum. caf. Dt muliert , dt ffonfal. cr caf. Dt fi- 
moaiacai dtSimon. todtm lib. ciim 6c ccrtum vcUt rcl- 
ponlum, ut utatur eodcm jurc , quovultaliumuti,/. i.jf. 
^uedifufque iur. caf,Cimomnts y deConft, caf, Pondertt 
50. dijhnct, caf. Dtcrttt 2. Vafi. 6. Et fic potcft pars petcrc , 
ut intcrrogauoncs dcntur diipofiuvcpcr modum pofiuo- 
num , & aUtcr non cogitur rcfpondcrc . Ita Franc. /w<i£f. 60 
caf. I. mm. 5. ScKau.dtcif. ^i.incip. yolutrunr, & or- 
dinavtrunt , alias 3. de ftq^utftr.fofftff. &fruQ. in novii , u- 
bi dcddit panem non cogi rclpondcrc intciTOgatoriis 
principale ncgotium tangentibus , lufi dcnttir difpofiii- 
racdio juramcnto , tc m fcriptis pcr modum pofitio- 
num , ut aniculorum, & fubjidt rationcm fiipcrius cx- 
prcllam, videlicctquiamoerrogans nihil, lcdponcns dif- « 
pofitivc omnia qu.Tpofuit, contitctur utr^. i.c^ j.cum 
ibi notntis , de confeff. lib. 6. ergo ut non claudicct judi- 
cium , dignum & juftiuncft, ut ficut adlor intcrrogan- 
do pcr rci confcflioncm vult rclcvari , ita & rcus pcr 
adoris intcrrogarioncm difpofitivc ilaiam rclcvctur , ut 
fcrvctur in judicio arqualitas . Idcm tcnct gloff. i.incaf. 
Judicantem 30. quaft. ult. & Prob. 1» adtUt. ad Aionac, in 
dUi.caf.i. num, 3. Si tamcn rcus ad intcrix>gationcin_> 61 
nondifpofitivamrclpondcrct, & confiterctur , fibiprxju- 
dicium mfcrrct , ut notat Ikrnard. in caf. Cim caufam ui- 
fra de iuram. calum. Sc Rota in fraallegat. dtctfjmm. i . vtrf, 
Hec auttm , 

Prxtcrca dixi , afftrtioy quiapofitio dclxrt cffcaffirma- 6z 
tiva , <?«: non ncgativa . Rauoncm ittidit gloffa in caf. i. m 
vtr. Ntgativas , de conftff. lib. 6. quu pofitio in locumpro- 
bationis vcnit , Clcm. Sefiy ^.£t quia , dt vtrbor.fignifK. II- 
hulcrgoin pofitionc dcbctadmitti , quodadmincrctur m 
probationc , ut nout Goffred. in caf. Dudum , tl ftcondo dt 
r/fi/. Scd ncgauva rcgularitcrnon cft probabilis , ut nota- 63 
tur m caf. Accufator 6, qu. ult. cr in caf. Bona , /7 frimc , $. 
Cow/r^ wrp/Kfrii^Wffl.Ergoncccftponibilis . Itcmnc- 64 
gativaptifitiononponit, fcdrcmova , ut pcr eloflam..^ 
ubifufra , & Bald. cwif. 340. Statuto Pafia in pit , verf, 
Dicottutmlib, I. ubi dicit pofitionem dcberc cffc aflirraa- 
tivam, quia pofitio ncgauva nihil ponit undcnifiqu.-i- 65 
tenus ncgativa habcat implicitam affirmativam , lum 
dicitur politio , fcd potius intcrrogntio . £t fccundunu-^ 
Joanncm Monach. /« rot^in r4^. i. dicit carcntiam , & Cc 
ncMi cxiftcntiam-, & non cnus non funt fpccics , nccdiffc- 
rcntiz lccundum Philofophum . Scd hoc didura Joan. Mo- 66 
nach. impugnat Bald. tn diil. c, Dudum num. ^o, iibi oftc^n- 
dit ditfcrcntum intcr caixntiam , & non c-xiftcntiam ; qiua 
non cxiftcntia non rcquirit aliquod bcncficium , ncc fubjc- 
ihim -, lirdcarcntiafic:vcrbigratia, aftc carctoculis , & 
ideodcbet rcljxtndcri, quia ncgativa m fubjc^ fcmpcr 
cftprobabihs . Fadtquod nouwix inltg.\.%.i. ff.dtitm. 6-f 
a£tuq.friv. & Itg.Siifi aliqua , ff.de offic. Prpctnfui. Scd 68 
tu d iftmgue cx mcntc Joan. Andr. In diA. caf, i. tU conftfi. 
Iib. 6. & cjufdem Haldi in did. caf. Ehiditm nnm, 48. Aur nc- 
gativa crt probabilis pcr al w gcncra probationum, aiK non . 
Primb calu dclxrt rclpondcri , ut LOftimam^ Cod, dt contra- 
hen,& commiiten.ft^ulat. & leg. Jurifgentium , jQ^d fe- 
ri: yff.de Pali. imdc cum ncgativa coardata loco , & tcm- 69 
pore fit probabilis : ergo omni pofitioni coarCbita: rcfpon- 
dcri dcbct . Et hocpro rcgula conftitujt Rald. N^//Npri . v 
Aut ncgativa non cft coarcbta , &: tunc fubciiftmguc . Aui 70 
cnim fit dc f.idocjus , contra qucm porutur , putapono 
quod non numcrafb : & dcbctrcfpondcri, ut Itg, Afnrcel- 
luj, ff.rer.amet.iic\n Autfacn. lie Hartd. &Falctd.^.St 
veroahfunty Bellam.raff/. •^i.num. 31. verf.Secmdo quia : 
nam qu.imvis non fit probabilis pcr tcftcs , eb qubd dc 71 
non cntc non fit fcicnua , Sc nihil fitin probationc quod 
nonfit in natura \ umcnprobaripotdipcrconfcflionom . 
partis ; & magis in hoc fuit fucciurendura ponenti , ciim 
non fltnifiuna fpccicspiobationis, arg.r4^. ult. infradt 
ttftihtij yC.i.& c. Ad noftra , dt frohat. Sc dcclarat gloff. in 
dii£i. caf. I. in ver. Non fofiunt . Aut fit dc fatto altcrius , &: 7» 
non dcbct rcfpondcri : ^3ii\\.l. iMdam^ff.dt donat &ltg. 
Jn contraliibus y C. de nen numer^ecun. kciiniluin Bald. di- 7} 
ccntcm hoc tcncrc Jacob. Butriirar. & Raviicrmm cjus Pa:- 
d.-igogum, quicfttranfcribacjus. Qubdfi pofitiofit mix- 74 
ta partim fadti Pioprii , & parrun fadi alicm , fimilitcr rcf- 
pondcri non dc-oct , nifi cxplicccur . Et quamvis fbrtc ncg;^- 
n poffct totum , tamcn tutius cft proptcr periculum ammx» 

ut 
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uifpcci/kc refpondcarHTAdillampttrtcm , qua: conccmit 
faAuni proprium , ik ptr Bcllam. iti fr^tcit. conf. j 3. mm. 5 1,. 

75 Scd h<xiic lcrvari Jcbct iii((K>ritio dul.c/tf.x. deconftjf. lib.6. 
ubilbtiiinir, utjudiccs admittcrc pullint pofitjfflicj nc- 
,i;ativas , ctiamn aius proixiri non poflHnt , quim pcr 
confi-nioncm advcriarii , fi «quiute fuadcnte vulcrint 
CTcpeduc . Itaquc pofitioncs ncjptivas pui» rigor rcpcl- 
lit , fcd arquius admittii , ut ibj notat };lo(Ta « vtr. Ne- 

76 Sccundo in diiKnitionc dixi ,fimplex , nam pofitio non_9 
dcbct cfTc dupicx , puu porio Tcflatorcm fcciflc tcftamcn- 
rum, k-t;a(re nuhi dcccm . Hrnamqiicruntdiiarpofitio- 
nes (ub luia , & cft ptiffibilc , ut ftccrit tdUincnttim , Sc ta- 
mcnnon lci^avcrtt ; Cfc idc<Sdchctdividi : alus crufnKxli 
pofitioni non cft rclpondcndum , d. c4f. hiubm , 

il/econdo rmm.ji. de ele^. & i£<i. . con/.^^.mim.^'^. 

ubi dicit pofitioni multiplex faouin oontincnti non clTc^J 
rcfpondcndum , donec dcclarctur : & dcclarat glrtlT. iii_j 

77 CMp. 1. in ver.yii/iue rMiotmiHi cs»/* , dt con/tff.Ub.6. Si W- 
mcn adverfaruu ncgct fimplicttcr , non vidctiu- finguU 
negarc , fed totum univcrliim : n.imnon tcncturrcfpon- 
dcns djviderc, fi poncns non divifit (ccundum Bald. uei /n- 

78 /r* mtm. J & notatur in cetf.Prt/entiym , de teftih. Iib.6. &C 
in idcm tccidit , fi pofitioncs fint gcneralcs , oblcurx , Sc 
inccnx,Oldnid.fc>f/1 16^. Dominus jigid. mm. j. Planc 
Bart. conf. 1 CommMne /jicignanimim.^. ver/.Sufer tertia 
lih.x. Idcmqucdiccndiunfi finrimplicinE,nrauiv<n •,rnrMrv 
Ce , vd altemativx , ut in elofl'. priallcg. ind.c.z 

tamcn dic, ut plcnc per Bold. ui pncdida Dectciaii , uu- 
Am irMW.54. &/e^q. 
7y Tcrubduci,)^^?/, quia non admittiror pofitio juris, id 
cft,dccafulcgisl'ccundum Jacohiim Butriganum tnl.r- 
nica , C. eetitm , & idcm dc calu glolfa: , li d;:(it tcxtus ; quia 
noncft in poteftaicrcljpondcnti.sduliu juris intcrrrctari , 
utBald. inqiutyfi^^f.rrff. Z^M^iiwmoM. 55. funt 
juris conununis , ncc (unt probabiiia , nec n < .. i , quia 
nis ccrtiun cft , &: pcr contrariam politioncm , vcl confci- 
fionan altcrari non potdl, lei.OrH*menitrim , ibi, ttec erro- 
remh^edit iiu mHHffereffanditff.de Mr. &4trgen. legn- 
t» , SignoioLdc Homodcisc#»/ri65.«w». Undcfipo- 
nam minorcm dccimumquanum annis tcftari po(rc_J , 
6c tu rcipondeas , credo , ulis rcfponfio cft nulla , & non 
prz|udica[ , ut notat Bart. in leg- 1. ». 1 3. ff. de confeff. \:icii 
lccundum cum Ug. /n cen/ejfonilnij , ff. de interrogeu. afHon. 
&quodnot.CW. Eodemleg. i. ihi-, nifijus, vclnatur.i_» 
rcpugnct . 

80 Vcrumtaroenfupcr nire confucrudinario valct pofitio, 
& confcffio , ut pcrBan.Byild.& Sixrujrol./of»/f//4/<> . 
Itcm valet fupcr jure municipali , vcl aiiqua Extravaeanti , 
ut pcr Ban. in dia. Itg. OmMUtttmrtm nnm. i. ff.de ipir. <jr 
ttrgeiit. legdto , 

81 Qiurtb dix i , fertinentis , quia pofitio non dtbet dTt^ 
impcrtin Jinn.Momch. in CAf. t. wm. 1. de 
conftff.tn i.z.inver.j4hfnuerasion*bilicmi/ity 
eodem tit. c~ A^". o< 11 1 it. in leg. T^bicnnqne num. x^. ^.dein- 
/«Toj*r. Intdligcfi lit impcrrincns omnino, puta 
quodRcx cft in Fr.itKla , urexenipliricat ^\^. in di£l. caf. 
Dndimttim, ii.de eleSi.ScVm.Acfind.\^.in diU. cap. i. 
fiim. ^ vd : mo a te ccntum cx caufa murui , JJc pono 
quod Rcx P.11 • indum cxempliun Bartoli 
lococitAto . \' :to, unde vi, faciatpeti- 
ttonan dc piopni:uu , ies. AionKntttne* , C. Quilegit.fer- 
/on.BjiliLindUKcaf.DHdimmiitt.n7. Scdfinoneft onuu- 
nb impcrtmens , dcbct rdpondcri , ut tcncnr Jacob. dc_i» 
Arciu , Cyn. & omncs inieg.z. Quod <^/ervari , Cod. de 

8i iureiuran. tcftc Bald. nhi /ifri , Dicitur autcm pcrtincns 
quxlibctpofitio,quTcaulz.-u^.r: i'i : otcft, fiveadciufam 
uciat direitc , fivc indircdc n Joan. Monadi. in 

diSsft-l.n.i.deconfeffJih.S. iln i iob. ttmaj^ & Bald. f» 
legSi duo, ^ Item lulianus , ver/. yitittiit ntnt de iureinr. 
Itcra pcruncns dicitiupofitioomnis , qux vcnit in au- 
xilium cau£r ejus , qui ponit : ifc h;mc rcgulam potut Bald. 
tn d. c. Dudim eodem num. 47. ver/. F.t notd ifimt regiJmt : 
c-ft cx inentc glofta; prun.r in did.cAf.x. de confeff. m.6. in 
verf.Scias tmem. Itcm pofitioncs , quir aliquod admini- 
culum confcrunt , pertincntcs dicuntur , ur notat BaitoL 
in dill.legV\ncim<pte nu. \ -^ff. dt iMterritgM. /tElion. Bald. iti l. 
jld probMionem , /4 primn, Cod. de froiUt. &c fuflficit ut qiu- 
litcrcumquc adnunicuJcntiirctiamexlcviptifiuTiptionc , 
J*rofp. FjiiitM. in II. Ltb. Dtvrttd. 



ut idcra dixit «r c*p.Lic'et C4k/am num. ^^.Ex frtdtliit apftt- 
ret de probitt, aUegdt. Jacobum Butr i ■ •• /. Incert» , C. 



de interdiEtis ; & (crqiutur Philip. P 



inach. in diS. 



cuf. i.num.^.decon/eff.i>t 6. Scd (i iLmm .ipp.irct impcni- 8j 
ncns, non dcbct rclpondcri ("cciuidum Bald. C4ip. 2?i«i(j« 
num. 47. Sin autcm fit dubium , Sc .altiorcin rcquirat inda- 
gincm, rcfpondcridcbct ,falvojureimpcrtincntium , & 
non admittcndarum pofitionum, & nout clolla Bernar- 
diincnp. Cim coHtingut invtr.NHuUmunu/upra dtoffic. 
Deleg. 

Quintbdixi,4</f4«/4>»,ideft,civiJcm, qulaincrimi- 84 
nalihus non fiunt poiiuoncs , Arclnd. incap. Ex panitenti- 
iiusnum.6. 50. <iyriw^/.ctiainlicxtcnt judicuad torturam : 
non cnim fiimt pofitioncs , fwl reus pcr juiliccm intcrroga- 
tur , Baldus cow/ 316. yitlurkj fetitione, ver/.Si verere/- 
ponde.it lib. i. ^ idcb in cnmmalibus rcculans pofitionibus 
rcfponderc , non habctur pro confdfo , M) nfingcr. re/pon/. 
21.««»». 10. Capyc./iTi/. 60.»«»»». I. nam pofitioni crinn- 85 
nofar rcgutariter non eft rcfpondendum , citf. Quis /tliqum- 
do, ^itemiSud, ihi, nonttbitUcoia tefrodAnnpublicum, 
nequete Mpuddiioi dccu/cs , de panitent. difiintl. a. glofT.i» 
c*f, 1. in ver. Ab/que rMierjdbili , de con/t(f. lib. 6. Talon poft 
alios ui leg. TrMi/M^lione finita m ult. noiab.Cod.iU tratij 
non cnim ohjicicns crimcn relcvaridebct ab oncre proban- 
di, ut plcnc pcr BaKI. w/rjf.i. ^Quadob/ervamfim.i.].ver/. 
Item non tenetur, C. dt iureiuran, Circa quod mulium infilUr 
Innoccn./w diU.cap.Dmebm /upra de eleil. Hc Abbiff cap.z.dt 
confeff. VdHc Grcgor.Nattam m Clcm. Stpe,S.Et quia,ver/. 
Etstoffa prima col.j. de vtrbor.figni/. ubi ponit rcgulam nc- 
gativam , & limiut otto modis . 

Sextbdtxi,m/</i0iwr4m<7>/0, propterea, qux habentur 86 
in cap.Prt/tntikm , de trjHb. lib. 6. ibi , Recepto luramento de 
veritMe eUcetid.t imuniiis diilii jibbati, o~ Prieri, ut tam po- 
ncndo,quamre/fondenelotliCantveritMem , iSridcb poncns 
contraria, pcrjurusdl , cap.Citmin pofitiombus ,dt inre- 
iur. eod. lib. 

Scptimb dixi, in/criptis exhibita , quiapofitioncsfunc 
mfcriptis offcrcndx judici^ut vidcat,an fint impemncn- 
tcs irrjpodibilcs, taptioia; , &c ut dicit glolla migna inc.i. 
ver/. Et exhiberi deient in aSlit , ut in d. Clcm. Safey §. ^f- 
rum , de verbor./tgjtific, 

Oftavb dixi, jvr re/fon/tontm adver/jrii , quia ad pofitio- f 
ncs pars rcjpondcrc (lcbct, non autcm Advocatus , a. cap. t. 
ihi,p<ycon/eJfienemadi/er/arii,&: d.Clcm-S',<pf,cj- ^.Etquia, 
ibi, proptcrpartiumcon/emones, 8c nout glolTaprlma 
cjp. i . Mite medJum , ver/. Ad pofitionet autem re/pondere de- 
ktpart . Quuiimb,ut(ubjicirplofla,folcntcauu judiccs 
tuncrefpondcntcs Advocatoscxpdlcre . Quod camcnm- 
ri'i nim,fiponcnspctat,mpcripfum .1 ' 
i\ iir, ut Praxis ubli'rv.K : alioquii 

rtipo- W um pcr fciplum , qu.iin pci PrLK.iir.ito- 

rcni , iis in cap. 1. ihi , reus , vel ProcurMor iffiuj , 

d. &tr.iilit Bald. fw/ Sratuto cavetnr 

/.; 1.1,. .: .iincn,JS: rufbcusrcfpondcrcdcbcntpofitio- 
nibus ciim pnrfc-ntLa Advocati , vcl Procurworis , ut pcr 
Jofcph. Ludov. deci/ Perufin,H i , 

Nonbdui,4/^/«/m'<g4/iawfl«;W/f//,quia jiidcx , non 88 
p.us iltbct alum pattcm mtcrrogarc fup<.r pofitionibiiJ : 
tcxtus dl m dx. 1. ibi, interrcgatut , iujfu/que .t ludice re/pon- 
dere , ubi glolT. in ver. luffu/que, Sc Franc^iflw.fi. In Curia-j 
fcrvatur , ut Nourius iiucrrogct cx commiilioiic judicis : 

vidcSurdum ton/. ^6c. mm. 19. 

Dccuub dixi,f4r/, nonaurcm ador , quia pofirioncs 89 
ficri polTunt tam ab aiSorc , quAm a reo , di«i. Clcm. Stpe , 

Et quia , de verbor.fignificM. & dilf. caf. r. ubi glofTa ma- 
p^xpoflprincif. ver/ Cumpofitio etiamfiatferretm : Hc dixi 
/ufra in ttrtt» notab. verfTertia dtmiqut rMio mm. 47. 
& 5+ 

Ul Itiroo dixi, nr/nie/ur ab onere probandi , qiiia ad hoc po- 90 
fitiones ufus longzus athnifir . ut dicitm-/» dicL j. I.tquta , 
&fic dilfcnmt ab ai: imdtim Ja-mncm Andr./« 

f4p. Pra/emnm , de ttj: . .^i Bald. incaf. Dudim , // 
/eiondonim,i^£.deeUii.qm.ipQ(itio /iradhoc, urponens 
perconfcfTioncmpartis .ib oncrc probandi rdcvrttu-,/iy. 
Eumqniimfrimore/fon.ff.deikreiiirand. c^diO.caf. i. dt 
confeff. iib.6. ik^noat Baitol. in leg. f^bicnnque rum. 17. 
ff. de intemgM.', aHion. Articulus vcrb fit ubtcunquccft 
ncccflaria probatio . Dicitur enim aniciilus pars intcn- 
tionis contiocDS id , quodadlor probarc uitcndit , utin. 

F 4 quit 
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\T.tndin.c*f.Pr*fentiHminver.ylrtktitu: &hinc 
9; ... : .ilu dirtcrcmu : nam tdbs fufxr ariiculis dcbct 
dcponcre dc fcicnua pcr fenfun corporcos , non autcm 
dc crcJiilltatc , ut /. Qui ttfl*mnt» , ^fin.fJt ttfiMncntj& 
LprimM in fine.f. dt hu^'qn<t in ttfldmtnto deltn. Dart. 11» Itg. 
jOhuI t4men, <>, 4rkttr mtm, ^.f. de 4rbiir. Si notat Car- 
^uTu <» C4f. Ckm C4i»f4m nnm. J. (^* 4. tifr^ dt iKr4m.cdinm». 
fl vcro p.irs rcfpondcrc potcll ^fitionibus pcr vcrbuin_j 
crtdit , vcl non credit , ut pcr Card. uhi fnfr* , Franch. ut 
C4f. X. num.9.dt ccnftjf.in 6, Sc ibi etiam Prob. ad Mo- 
nac. '"<'9' 10, Etquamvisgloflanu£{na»«<i<c?. c^. 1. circa 
fintm , vtrf. Ad iUdJ pojlmodim , dicat ad pofiuoncs refpon- 
dcride veritaic , vclcrcduhtatchabiudulinclionc,andc 
vcriutc, vcl calumnufit juratum, \xiinc4f.i.dt teftibns 
lih.6. 8c Bald, in di£i, caf. DHdxm nnm. 1 1 . d icat in fa<fto pro- 
prio rcfpondendum clfc pofitionibuspcr J^tw, idcft,vc- 
riutis vcrbum , ut le.%.At*rceUH3,fjrer. 4mM4r. & Ut- Rts , 
ffM crimin. e.vfil. hered. ./» dlttnis , pcr crtd» , vc! rten crtdo , 
C4f. Cnm 4d Stdem tnfr^ dt rtflit. Sfoli^t. tamcn m ptti^- 
ca communitcr fcrvatur , ut indiftm^ki admttutur ref- 
ponfiopcrvcrbumo-f/iif , vc\nencredity ut hic ptT Abba- 
tem ntum,zo.verf.Q!ti infffhtmiyHj : bodie fumcicns cft 
talis modus , & Marian. Socin. ttHm, 84. eodem vtrf. Et rtf~ 
ftnderifolet , crcdit ut ponitur , vcl non credit , 
Alcxand.w//. I J. E-viuqn^ infrincif.iih. l. . . 
men, quia lucc diffcrcntu cftnomimsuntum ; lunirci- 
ponAo , qii ■ p ifmonibus dc creduliutc , habctur pro vc- 
nutc iii uim rcfpondcntis , dc quo habes glollam 

'mc4f. Ex i.iui .) infr4deinrtitirdn.invtr.ytrit4tt , ibi , 
.^4 *qHe freiHdic4t conftffio dt crtdnUt4tt .,JicHtdevt- 
ritMc . Qujun gloflam ad hoc rcputat finguareiQ Car- 



din.&Prob./ , Bart-dc Meminii innlrric.de 

fnlt4t. 6c Phili j . .n caf. x.fufrJiJe indic. Idcm tcnct 

Fcdcr. dc Scrui conj. 1 j. Tuiuj elettuj uijmty verf. Sttundo 
/«w, Baid. conf. n j. Quxlfio efl de terr4 in ftni lib, 1. Ri- 
miaald.Conf.zo^.f^iJofrocejfH in frincif.liki~ Dcc. cenf.Sj^j. 
JieqiufltHj mtm. 6. & Comcus cmf. \ay Cax4 friimm mu 5. 
lik . . 

Cictcriun hoc imcllj«;c venim quantum ad hoc , ut po- 9J 
ncns rclcvctur ab oncrc probandi , non autcm quoad hoc , 
ut incurratur pcrjurium cit toh rcfponlionc, ficutcxrcf- 
ponfionc dc vciiutc , nrquc quoad aiios dfeiihis , ut nou- 
biliter declarat Caldcr. conf. 1 j j. ^iidj 4. de cenfeff. & con- 
fcntit Bald. conf. 299. Profenitur lib. 5. ubi hrnut non poffc 
inquiri dc falfo eum , qui falluindixitpcr juramcntumca- 
lumnix rcfpondcns politionibus . Ego vcrodchoc valdc 
dubiio , quuciimhoihc cominunjtcr non fiat rcfpor\fio , 
nifipcrvcrbumtT?(slif , vd non credjt ; ficut poncnsfal- 
fumincidit inpcrjunum , lu iS: refpondens, utfic mju- 
dicio fcrvcntr axjiulitas fccundiim ca , qux duti/H^4 nmw. 
59. Ad hoc c. firt. de iHreinr. lib, 6. ubi tam poncns , quanu^ 
rcfpondcns contraria poftjuramenturain caiila pndUtum 
pcr;urus dicttiu-, nccdiftinRUitur,anrcfponfito fit dc_.> 
crcduht.atc, vcl veritatc . HincglolT. 1. in did.c^f. i.de 
' ' /'. 6. vtrf. Scirt t4men dthes , poftcaquam do- 
ijcatum , qui docct fallum rcfpondcrc « tcneri 
.uivcilaiio ilUus damna rclarcire , qux mdc pcnulit , ut 
Sefi jo. dtflinQ. C4f. nlt. de iniur. leg. Qui eccidit y^HJt.f. 
4dlei. yiqHii. fubdit immediatc ; folcnt Advocaiidiccrc_;> 
clicntulis, fi hoccontitcaris, caulampcidcs; ncc Jicunt, 
fi ncgavcris , aninum pcrdcs , C4f. AiAtth^Ht infm.de 
fimon. 
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DE FERIIS. 

CUmens Ilf. alias Caleflinus. 

C A P U T IV. 

CApcllanus tuus , fratcr Epifcopc , coram nobis cx partc tua propofuit , qubd cJim ftatuta Ca- 
nonica dcclarcnt , nuptias tribus fcptimanis antc fcftum Nativitatis bcati Joanni.s Baptifti mi- 
nimc cclcbcari dcbcrc : quidam hcbdomadas illas , abfquc intcrpcUationc continuandasiniclliguiu. 
Alii vcrb inict fcftum & ipfas volcntcs faccrc intcrvallum , illud tamcn dicunt ob rcvcrcntiam fc; 
ftivitatis Pcntccoftcs fuiffc ftatutum : qui in fcptimanis iftis folct intcrvcnirc quandoquc : & fic a 
tribusdicbus Rogationum antc Afccnfioncm Domini inchoantcs , ufquc adoaavumdicmpoft Pcntc- 
coftcn ( iliis hcbdomadis computatis) illo tantiim fpatio temporis cclcbrari nuptias non pcrmittunt , 
carum cclcbrationcm ab inde nuUarcnus inhibcntcs . Quia crgo confulti fuimus , utra iftarumopi- 
nionum potior vidcatur: nobis &fratribus noftns apparuit, qubd licct cafit Romana;Ecclcfia:con. 
fuctudo , ut quocumquc tcmpotc matrimonium contrahatur , confcnfu intcrvcnientc Icgitimo dc 
prsfcnti - quia tamcn ^ Scptuaecfima ufquc ad fcptcm dics poft Pcntccoftcn cclebrari nuptix non 
iinunturj & poftca ctiam tribus^fcptimanis, vclpluribus antc fcftivitatcm fanfti Toannis, fincdiftc- 
rcntia cclcbrantur : poftcrior fcntcntia meliori & fubtiliori nititur rationc ; & fivc fccundiun Ca- 
noncs i Scptuagcfima ufquc poft o<aavas Pafcha:: fivc juxta confuctudincm Ecclcfia: Romanxufquc 
poft fcpicm dics fcfti Pcntccoftcs ( quod carct o£tavis ) nuptia: fufpcndantur ; in Dominica quac fc- 
quitur , & dcinccps poflunt liciti cclcbrari. 



, Y\Ecl4r4tia dtAiittrdui, & dificiUs eirC4 inttU- 
\J gtnti4m C4noniJ 4 Stde AfefteliC4fttend4tft. 
a M4trmumaim cor4m Paroche fmt ctltbrt folenmu^. 

tt centrihi foitfl tti^m ttmferibHJ 4h £cc/tjt4 m- 

terdiait^&num. II. 
; Ofini« melitrikuj rdtienJmJ fHlcit4 tli£end4 tft m 

amcHrfn afimmim , etijimfi offofit4 fit commu- 

nior. 

4 Nufti^rHm foltmnittttt y qmht temfort^j twrtvttt- 

ri frthibentHr . 

5 Etipuhiu inrtnavi/rmuCenc.Tridtn, 

6 NuftiMrumbentdiflumtJ fitri nen foffHnt ttmfarHmt^b 

£ccUfi4inttrdiiliJ, & tfl cuif^mort^lijbiucfrgc^ 
tefte contrstvtnire . 

7 Itm frebihentw his ttmfiTibiijmtftijUi*cenvivi4ry& 

II. 



8 /ttmtr^dnllieMxerij ^ddemnm viri , eti^mfi fi4t j>ri- 

V4tim , 4c fmt ftlemnitnte , mtm, 1 o. 
Item csm^Jis coful4 , »1«». 1 1 . 

9 Nufii4rHm felemn.'t4tescHrctrtit temferilm* fintfrt- 

hibit4 . 

1 2 Teltttni Ceneilii decretnm frohihens c^mtdem cemmix- 
tiantm^ &4li4J nufti^rum felemnitatei temferiins 
eA Eccltfi4 inttrdiOij , rtftrtur , 

CAftlUmit. Trcs fcptunanx , quibus Caiw>n prohibct 
ficri ni c fdlumS.Jo,B.iptilU, non conti- 

muntur fcfti iL-intrvK' feptiman.i Alccnlioniscuin 

duabus fcqui ■ ccimdum ]o. Andr. & om- 

nc$.Cominui.i..;i.i:;.r . , 1 Uibi,.^a igitur. 

Nora primo ibi , Cenfultifumuu , utr^ ijl^rnm efiniifium 
fetiar vide4t*r: quoticli:umqLu: arJiu di/Hcnltascmergic 
circa iiucUigentiam Canonis , & utrmquc liuit opinioncs , 
ad Sedcro Apoftohcam pro dcclanuxonc cSe rccuncn- 

dum. 



Dc Feriis, c. Capellanus. 
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dum . Concordat c/if. Per vtnrrnhilcm , %. RMicmtbHs 
imfri qni fH.fintUjit. iibniicitur : St dtfficilt^ & Mthi- 
gmtm afnd te tudiCium tffe f>er/itexerii , dr ituiicntm mterfar- 
ttuiudicttvariartt : <.uerd«tes Levitict gtfteris , 

(tr Ad indicem , qui f- 1 . mfrre^qui ind:CAbH/it tibi in- 

diCii vtritAttm , &Juc.ti ^UMCtmine dixermt qui frtfunt 
loco, Mnrt rlfrrrit DomintUy idcft, Sfflcm Aportolicun > 
utjbi. . adjJcnitcxt./w/.»i/f.C i/?/<f.&aJdc_^ 

qnod m . . . iio(cxi^(\mcafX:imvtriiffe/tt tii4m.ii.dr ^^1. 
fnfrA de iudic. 

< 1 I •l ibi, quocwnqut temfart coirtrahdtw, itu- 
ti n lcgitimo imcrvaucntc confcnfu , ac fine 

ct ::. itclicitc conir.ihi poHfctuiii : 'hus 

nhli^ JiCta: njmvcrb.Contrith4tii um 

cxporutut jIi Innoci i 
nonnu]li cx AntiqiU': . 
munis opinio, quam lcqiutur liic r.mctedus , Cfc Holhcnf. 
/nb mm.z. inver. CantrAhMur, Joan.Andr. «i»w.vd"4- 
Bald. <»/i». Botr. ntm.^. & Abb. «lOB.i.crf. diccns, fic 
tranfiichicomncs Do^lorcs, & ptohatur irrcfm? ' ' • ' 
in li.icDccrctali, dutp dicit dTc cotiluctudmcm 
R 'lAtrimonium qiUKumquc tcmporc(.'nui,i- 

1, , aitervinicnic lt;^uiino dc pr.Tlirnti , fcd nu- 

pti iiuiu liikiiuiu ccrtis tcmporibus prolubcn : undc patct 
non efTi- iii.itfn,to^ Modcmos CollcCtorcs hicnmu.^. alfc- 
fcntt' 1 temporibus prohibitispoflccontrahi, 

fcibcLL — . , . ! imcn contr.ihcnic.'; mortalitcr pccca- 
rc •, ahtit cnim ut Konuna Ecclcfia , a cujus rcgulis ncnu- 
ni Ucct dcviare y approbct confucrudincm pra vam , & nu- 
tritivampcccati, cdf. QHtt nefctMt t\.dif}inll. Unidehanc 
fcntcntiam mcrito approBavit S.Congrc>?atio Cardin.iUum 
Concilii Tridcntini intcrprctum , ut in^ra dicam in fin. 

Tcnio iK)Ca ibi , fofitrtor fententmmeliori nititHrratio- 
ne , in «iivcrfitatc opinionum , qiurum iiiii fir proKibilis , 
&akcrapTob.ibilior, (irqucndam ciTc p fcu 

mclioribus ratiombus fulatam, ui hit ( . r, «.5. 

infcrcntcm « hoc , ut non fit habcnda ratio pcrlonx illam 
opinionem fovcntis , ncc mulutudinis Doctoruin , qui 
ilLun fcquuntur , cum farpc imius forian , & dcrcnoris tn- 
icntu poflit multos & m,itorcs m aJiqua partc fupcnrc , ut 
dicit tcxtns ad hoc not.ibilis in l.x.^Sed ntqne , C.de vettr. 
i^.enncleM. & hoc (crvat Rou , quxmconctuluopinio- 
numnonnm movcttu- ctnumcro Do^rum , quamcx 
r.ationuin' • utdicitur tndecif.t^. num^ fart.7. 

recent. Qi; pinioncs in utramquc pancm fiiit axjuc 
probabilcs , minmic \ich utramlibct fcqui , urdixcrunt 
multi cx rcccntioribas , fcd onjnino cligcnAi cft tutior 
cti.im in foro confcicntix, ut validiflunis rationibus 6c au- 
thoritatibus prohavi incaf. Ne inmtarit ^fufr* deconfiit. 
ubi rcpcries hanc iiutcrum clc£lioni.s probabihura opinio- 
num plcniiTimc examnutam . 
\ Ulumonotain vcrl' OujMtAmen, Sc figtu t c mpbra, in 

Juibus jurcvcteri infpcoo foleinnitatcs nuptiaruin inter- 
icuntur , dc quibus hic, &in caf. Non ofariet i. 
w caf. Non lictt , cr m caf. AVr uxortm 7, V qn^fl-^ vidcli- 
cct ab Advcntu Domini , iil cii , a prima Dommica in Ad- 
vnim, iccundiim Hofticnfcm hic ifi frmcifU , ufaucaid 
^ ,v! 1 1 I • ' '1 1' ' iicadcMibvamPafcIwtis, 

1 ottivam Pcntccoftcs . 
j 1 ii.iiij .^m, 4111.1 jiis noviiTinuim Concilii 

1 ff. TO. feff.i^. Aereform.ii. m.itrim. lux tcni- 

i ut .ibAd- 

\. , 1 Frri.Tiuana 

c tb- 



Cincruni uique mottavain 1' 
lctTUiium nupttunm pr.i'>!hi: 1:....,.. 
obfci-vcntiu' •, 1; nponbus nuptias 1. 

cekbr.tri jcrmjui. . i.\ ijLi.ijus vcrbis fublinr i 
rum Dodomm altcipcitiones, numqiud odava Er 
& ultima dics odavarum in prohibitione ini ' , ut 

videre eft .ipud Hofticnf. hie m frine. , vrr. 

Afatrimonmm j.qM/l.i. nain utmquc 
in dicn\ Epiph.uiix , utiquc t vC duiu_J 

fubjunxit, inclufivc, lamiplaindicm Epiphani.r, quam 
diem o£bvi Palchatis toinprclicndit ; quia illud vcrbum , 
inclMfive , ad utrumquc tempus tA refcrcndom , cum niilh 
fubm ratio divctfitatu , «y./. i . de lihtr.frater. dr lflm^.de 
rth. duh. 

Scd QUy€R.ITUR, quac fint (btetnnitatcs nuptiaru, qtix 
pcxdiAuTcrurum lempotibus ab Ecdcfia mtct Jicuntor . 



Conveniunt omnes , his tempotibus prohibius clVcnu- i 
pturum bcncdi^otu-s , dc qujbus habctur incaf. AUttr 
^0.^/?.«. ibi , Sacerdetaliter , utmcstft, amfrecibuscr 
ohUtiomhus d Sacerdue benedicttur . Et m Conciho Tri- 
dcnimorrff.i.ibi : Henedillionem mtemflo fufcmendjtm, 
ftff.J^ derefirmat. matrim. .idc-outfitculpalcthalishiuc 
prxccpto contravmire , ut ccnfctit Pctr.de P.\ludc m ^fenr. 
dijt.-^z. quaft.\.art.^jmm,2o. Joan. Friburg. m Summ. Con- 
ftffor.lth.J\. tit.i 7. qu^tf}. i . S.Anton.M/ ■^.fart.tit. 1 .c-tf. i J^fofi 
fr:nc. Silvcll. tn ver. Matrimmitim j.qua/i.i. tn frimo dido , 
Navarr. m MarmaLcaf.22j1.71. 

SimilitcT nuptialia convivu his tcmponbus Fcrianim-j ^ 
prohibciil.atisconllat tx caf. Nt nxorem , ibi , Ntc convi- 
viafactrt i-^.quafi.^Sc hicnotant Abb. Antiqu. num.\.iH 
vtr. Nuftitt , & Abb. Sicul. ».4. vtrf.Quod nuftialia convi- 
via , gk)f. ult. incaf. Non lictt 5 ^.9.4. iVii, non debent cclc- 
brari, ut fiant ibi convtvia, & intcrhnt hillrioncs , & ini- 
mi , & glol. m caf. Fir cum frafria , <i. Hinc ttiam , ibi , fcd 
prohibenturmiptialiaconvivia, tad.caMf. & qutfi. 

Scd & tra Jiittjoncm uxoris :id domum viii liis tcmpori- 
bus cflc uuerdidam,lati$ liquct cx diUo cjkc uxorem : nam 
vcrba illa , ntc uxcrtm dnctrt , communitcr cxponuntur , 
idcft, traduccrc,Utpcr Abbatcm/»/f ww.^-t/rr/; Eifrinu 
adduco, ibi, dMCcre , idcft ad domiim , &SiIveft. invtr. 
Matrimonium fefiimc fubn.2.vtrf. Duhiiatur ftcundi) . Ra- 
uoncmrcddit D.Tliomasi«4./ewr. dift.ii. quafl.i. art.y 
quaff.i^ i^iaquandonava/fonftttraducuntur, animnscon- 
iugum magti tx iffa novitatt adcuram camatatm occnfatwr , 
dr ideo in nuft'.is con/utvmmr jigna muJta latitia dijftlutte 
ofltndi , cr froficrhac iBis tcmfmlms, m quihus homints fra- 
cifue debenr/t ad/firitHaliAtltvare , frohihitnm efl nufti^t 
celehrari . 

In hoc tamcn cft difcrcpantia inter Do^lorcs , quia non- 
nulli .arbitnntnr fol.im tradULitoncm , qui rit cumfolc- 
mnitatc,cfl'c ;ra . tt hujus fcnrcnti.T fimt Goffrc- 

dus in Sumtii. mair. rnrtr. rontra interdifl. F.ccle/. 

ffi<>»».i.Tancrcd. iSc poftcuii mm.2.m f.n. & in iu- 

raM.ind.tit.de marr.conti.'. , < . . .'. Eccle/jium.T,. Angc\. 
ir Summ.in verjnatrinunwm tertioimftdlmento 1. adfln. Sc 
alii , quos novilfimc rcfcn , & fcquirur Sanchcz , .iflcrciw 
lianc opinioncm clfe vtTiorcm In rraii.de matrjom.z. Isb.^. 
di/fut.-j. num. i f>. verf.fecvnda fenttntta . 

Scd quidquid dicant iili , tcncndum cft qiumcuraqu<Lj 
tradudjoncm uxoiis ad domum viri fupralcnptis tcropori- 
bus cflc prolubitam ; tum quia text. in d. caf. Ntc uxertm 
■^s,. qutft..^ fimphcitcr (iicit uxorem duccrc i atquc iuin- 
tcrdicitur ibi non tannun (blcmnitas , fcd etiam traduftio ; 
nimquia etiam ccfl^antibus conviviis , & aliis folcranitati- 
bus, militatratioD.Thomac, qubd cxipla novitaic tra- 
dudionis anunus circa canulia , & voluptuofa occupctiir . 
Tuin dcniquc quu cuin fcriarum tempore prohibita fit co- 
puUcam.tlis , ut infcrius pattbit , cftctiam prohibita tr.t- 
dudtio priv.ita, perqiumad carnalcm copuUm pcrvcni- 
nu:, ad glol. WT. yCf. & Joan.Andr.<«/r.>/f/>./»M^.C«w 
quid froiiihetur Oe rcitd.iwr. lih.6. Sicut prohibito nutriino- 
nio, ccnfcntur ctum prohibiu fponJaha , pcr aux pcr\'cni- 
tur ad illud , ui l. Or^tio , jf. de /fonfal. & prohibin copu- 
la prohibcttir etiam cohabitatio , </.;^^" ' 
naglof. in ver. Jnttrctfii 18. quafl.i. Qs^ 
dioncm eflc prohibltam firaphcjrcr & m, 
glof. in caf.yir cum frofria , J». Hmc etiam ii.i 
& hicfirnutCardin.f/rf4/f*»«», 
S. CongrcgatioConcilii , iTtint, . 
IVovmcuicConi 
ad matrimoniumi^^. 
j»m.544. col.i. Iui> pana mi 
11 !••• 1 '• flaniit, nr 
iiitatcsct;. 



, 1-. 
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Ijjonun) iiadU(.at , aut nuptun.i *.u:i 
cjus?cncrlsvcrira aent. Etlnfpccic prohibitam eflc tra- 
diK , & non foltmnem , traditCTt- 

pu , rimcninmy.qua/i.i. fri/iqumftim 

dillunuzcr/.duiniMuriecund», *jcSumnu RolilU •« wr. 
/mfedimeritiim , /mfed.mc.^to 17. in frinc. & ahi Rcctnr. 
quoscitatSanch.<^<//)]'.7./rM*>.i4. & antc eos Cardin. hic 
ntan.z. 

Similiter quoad copulam cam.-ilcm,tametfi S^nchJnfra- 
4iBeg.diff.7.num.2%. cxiftimaverir tcmporibus abEcclrfia 
ftacutisnulUtcnusprohibitiuncflcmainraoiuUin confiim- 

inarc. 
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iiurc, idcmqucantcipfum (cnUrint Navirr. inMAm^di htndomiU rtfniturcAM/A frohAnimu , cim nm pam ctn- 
cdii.n.Hum.Ti.Vitt.cicSoiolefLiA.demMrim.i.HMickro- vivut^ ntc txtrccMttr commtrciMmcMn.ttt ; Jtd tMttmmim- 
rit<4'nt/f,Cudm.Be\hnn.lii>.\.demAtrim.c^.lt.Ad/bi. tervtait C9uftn/>a dt frtftaii y in quo tiMUian rtftritur ftcc*- 
^./nMitero, quiiUroaliicx rcccncioribus a Sanchczci- lum, tiietfl SAcramentMm, ut mcAf. Dth.tumde ligAm. 
uti: tAincn illorum rationcs funtvaWc infirmx, &ratio Htinfracxprclicdicu.ctumcamiscomnuAioncmpmlubc- 
D.Thomxfupcriusconfitlcrau, nc (bnstcmponbusini- rilustcmporibusfCTutii. Idcmfirnutglol. ; 
musconjugumcircac.irnalia& voUipmoi;ioccupcrur,po- frepriAyi./JinctiiAm ii.qud/i..L.KAymun.i, . 
tidimum vi^ct in confummationc macrimonit . nam iit lc- dt imfttum. Ftriar. infrinc. Hoihcni. tn SnmmMi tuje ma- 
%inu Ecclcf.j. Temfui Amvlfv.v:iii , C" temfui longe fieri Ab trim. ctntr. contrA interdiil. Ecclef. num.\.Pefifrincif. Hen- 
#u»/'/fjr;^j.- quarcconr toa ftat commums Cano- tic.Bok. MCAf.fin.nMm.'^.d</risid.&mMefic. Stcphan.tk 

nilbrumfercoinniumlti.Lv.iri.^ . txxm gMJiic invtr.ifuo. Gicuinr^t.cAf.AdliminA^o.quAjf.t.ih^nHm.^^9.infin. 
cnmqMt timfare . £t itA, inquit , quoiibet temfore feteji nu- Ex qujbus patct , lunc cfTc unanimcm Canoniflarum lln- 
trumniMm contTAi» , ftd mftiAmm folemnttAs taHtnm itis tcntum, quamctumtcnucruntcxThcologisPctr.dcPa- 
diekuf, ne CArnAliter cottiMniAntiir , frohibetur. Pctr.dc_^ \\idcin ^fentent. dijhnQ.i,^. quAft.i. Art.^ num.io. Card. 
Sampf. i^: poft cum Abbas Antiq. n.t. ver. Nuftit, cxponit, Cajct. in SummA in ver. AfaTrimoniumc. uJt. ^.in fuhlico am- 
idcU, folcmnuatcSiUtconvivia, haftiludu, liujufmo- temloco, S. Anton. in -^. fArtjit.t.CAf.i-j.infin. Srlvcft.i>» 
«li , & ctum qaood confummotioncm carrulCTH fulpcndi t» vtr. A{Amm.-j. quxft. 2. fofl diibm j. dithto alu rcla- 
dcbcnt mairimonia ; imdc fi quis vcIIct illo tcmporc nutri- ti a Sonch. iLdiJfMt.^. maii.x x. cainquc probavit Sac Con- 
monium conlumnurc , .iltcr potcft cxcipcrc contra iflum . gicgatio Concilii : nam proponto dubio, an matrimonium 
Joan. Andr. wwn^. cxponit vcrU. celebrAri , id cft , cum fo- c < ' - ■ T : «xho quoamiquc tcinporc contrahi poffit ? Soc 
lemnitaR:, &.'cclcbricatc contralii, vclcclebrisiradudio, C io ccnfuit poflc contT.ihi quocumquc tcmporc 

vcl confumirutio fTt I fcrt, Scapprobai didtumPc- iTuuimomum; fcd tcmporibuscomprchcnfis in r.ra/f/. 

tri , &:Abb.itis. l!.; JVoca, inquit, in i/hcAfite , i^dertfwmjmAtrim. nuptiaruin folcmiut.itcs , tradu^io- 

qnod tn tflts feras htnc fojjHiit contrAhi mAtrtmont* qMAMtnm nci \A donium , & camalcm copulam rrohibtri . 
jid /ubJtMttiAm con/tn/us , /td •juAntMm nd cofuUm CAmA- Qiubus dcmum accciUt authoritas Concilii Tolconl c^- I x 
Itmnon. Butr.www.9. quarntquid prohibctiu: circam.itri- lcbrati armo Dommi \\]iS\x\iSma\Santit.^uodnoftAnt 
monium tcmporc fctiarum , fol vit his vct bis : Dic quod nuftiA , ntc CArnAjts commixtianes , ntc /olemnitAtes tetmp*- 
mtttrimomi contrAUus nonfn^}ibetur , /edm^ti^dis /olemnt- rt Aiurtvetito,tomo^ConctIior,fArt.t.f4g.7^.vLl.Cu- 
lAs, cofulA aQus , & Jtc frobihetur /oUmnitAs HUftiArum jushxc funt vcrba : Ckm /ecundiim legitimAS SAnUimtt 
contrAhendArum , & cofmlA , vtl ctn/immiAXio . Et paulo in- non jit dubium ees in legem cemmittert , qui vtrbA i^it mm- 
frafimilitcrprohatdidumPctri, & Abbatis Antiq.Cardi- tltxicomtrAiitunitMnturvoluntAttm ; C" qni* ttmforty qn» 
nalis num.2.. Q^tro, inquit, ineo,qufddicit: crfroh^ben- /Acrorum CAmonMm decretis nuftiArum celehrAtio mterdici- 
turnt^tiA, quomodohoc inteUigitur ? S^uidAm imtUigunt de tMry& eAmAlis cofuUfrohihetur ^nonnuUes lAtcosnubtrt ,& 
/oltmmtAtt: tuuutiiie de con/ummAtient mAtrimonii, cr CArnAlutr cemmt/ccri,Ac frotndtcenvtviAfublicA,(htfitMSy 
jjcttiAmvidMA, quAdMcuatur fine folemniiAte, neii fojfunt & chereAs fAcere, fArentes queque , & Amtces invitAre, & 
hoc temfere duci , noMJri tAmen non ohfer vAnt . Anclur \. cum hijfrtonihus , & ioculAroribus/olcmniter nuftiAS celthr*- 
NotA , inquir , qnid mAtrimoniMm ommi temfort celehrAtum re, & Ad Eccle/iAS /tc incedere flerumque contingit : Nos cett- 
ttnet : ad temfus tAn»en/u/ftnditur cjrnAlis t ofuU , & ftjfi- tendentes, quod fAcrmrum CAnonnm mtentie f»u nm tAm £c- 
vttAtts , us in lurihus AfftgAtts in glof. ImoLwaw. i . nota qubd clcfiA folemnuAtes , & miftiAlti htntebil onti , quAm CAmAlts 
ccna fimt tcmpora fcriata , in quibusnon dcbmt nuptix cemmixtientsfrohthert: confuttudmtm huiufmodi divtOtre 
cdcbrarj, idcft, cum folcmnicatc , & cclcbriutc contta- cufitntts ,fAcroAffr<AAnstConcilio^cemmixtuntifrAdttlASt 
hi, fcucclcbristradudiio, vcl confummatio ficri, & fic flrefUus,chereAs,ioculAtiones, & AliAs/olemnUAtti ,ac cm- 
jion prohibcmr , quod folo confcnfu omni tcmporc noii^ viviA ttmforibus , quihus foltmnU EcclrjiA tnttrdicuntw, & 
polTlnt contrahi matrimonia , vclfponfalia dc futuro, ut ctfAnt ,mftiAltshtntdi!}:ontsfieridtc<eterofrpbihrmui,ftA- 
hic cxprcfsc dicirur , & totidcm vcrbts idem tlicit Joan. dc tucntrs , ut qui contrA huiufmodi nejh* conftitmionis tenortm 
Anan.»»«».i.Abb*sSiculus»«j«4. rclatisaliorumopiiuo- nufjrrit, iffo fAih fententiAmtxcommMnicjt.onis incurrM . 
nibus fic ait : Ego futo , qued mAtrimontum ftnt ctlthri fo- Et nthilommus Cltrici, quifrAfAtls nubtntibMj Mijf.ti dixt- 
JemnitAttlicite foJfuamnitcmftncentrAhi, quiA utcontrA- rmt y dtctmflortnorum fanA fMniAntur . 



DE FERIIS. 

Gregorius IX. 

C A P U T V. 

COnqucftus cft nobis & infri . Qii;imvis non prorogari, fed cxpcdirideceat: quxftioncs; dc- 
bct tamcn judicialis ftrcpitixs dicbos conquicfccrc fcriatis , qui ob rcvcrcntiam Dci nofcunrur 
cflb ftatutij fciiicct Naialis Domini , fandi Stcphani , Joannis Euaiigclifta: , Innoccntium fanfti Sil- 
vcftti , Circumcifionis , Epiphanix , fcptcm dicbus Dominicas Panionis , Rcfurrcdionis cum fe- 
ptcm fcqucntibus , Afccnfionis , Pcntccoftcs cum duobus qui fcauuntur , Nativlratis Joannis Ba- 
ptiftae , fcftivitatum omnium Virginis gloriofsB , duodccim Apoftolorum , &praxipucPctri &Pau- 
li , bcati Laurcntii , dcdicationis bcati Michaclis, folcmnitatis omnium SanCtorum, acdicbusDo- 
minicis , eiicrifquc folcmnitatibus , quas finguli Epifcopi in fuis dioecefibus cum clcto , &popa- 
lo duxcrint folcmnitcr vencrandas; quibusutiquc folemnibus fcriis ( nili ncccflltas urgcat, vci pic- 
tas fuadcat ) ufquc adco convcnit ab hujufmodi abftincrc , ut confcnticntibus ctiam partibus ncc 
proccflus habitus tcncat , ncc fcntentia , quam contingit diebus hujufmodi promulgan. Licctdic- 
bus fctiatis , qui gntia vmdemiarumvcl mcflium ob nccdTuaics hocninum indulgcntur , proccdiva- 
lcat, fi dc panium procdTcrit voluntatc . 
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SrMMARJFM. 

I T7 Eri:j introdM^lis ob honarem Dti , & SMiiiorvm , 

fitjiohnccejJitMcm., vel pietMemy i»duMmex(r- 
cerinonfetcjtet:amdecoHfttifu fMriinm , C/~ 

3 Ftrnt jAvwt hominum mtraibtiin pojfunt fMrtes rt- 

HioitiMre. 

4 Fer.n SMclommfian frinfifMiiter iHtrodMOtobreve- 

rentium Det. 

5 jHdtxnondehetincdHfijfroceieret nte ettsmcitmnM 

d^em fermtam. 

6 Cit*tustndit ftruua comfM^ere feteft. 

7 Fenis tntreduUis in honorem Dei t«rtes rtmaitisrt 

ncn fojfunt . 

8 Feriisrtftntinis nequeunt fdrtes rtnutitusrt. 

0 Ferusmtjfumy &vindtmurm fMrtesrenuntidrefof- 

funt etinm tacitt . 
TO Arbiter tenetur ftrvsere ferids folentnts. 

I I Ferus in hcnorem Dei , f»rtes comfroimttende tmiiqkMm 

in*rbitntm^ renuntiartnenfojfmt . 
Secus fttdmqutm m Mrbitrdtorem , tb'id.& «.20. 

12 SententidtMM, & froceffiu hdbitusin die feristd non 

tenem. 

13 FeriMis ditbus iuJieiim txerctri fetefty ftf-bftt ne- 

cejfitds , tam circd temfordLd , qudm circ* ffiri- 
tudlia . 

14 Fertdtis diebusAgi fejfunt CMfdmifernhilium ferfons- 

rum , &num.i6, 
ij JtemcMtf* /piritualeseltlHonum, decimsintm-, ufurd- 
rum^inquifitionum, & matnmonidies . 

17 Decretum/ufer alienatione rerummiaorii in elit feriatM 

uiterponi non foteft. 

18 FeftiseUebus licttdare eperam rebus ad vitamnectffd- 

rtisy & ttmport ferituris. 

19 Feriatis diebus expediri fojfunt qua fertintnt ad pa- > 

cem , vtl concordiam , & paiia , 6" tranfaHionts 
fieri . 

10 ComfromijTum tamquam in arbitrattrem feri foteftin 

dstbus feruuis . 
31 ylffellMifinterfenifoteftqiiolibtr tUt ftri«t»yftdutm 

profequi non licet . 

11 Executio fententia an fieri pojfit tempore feriMte. 

2^ Fefti dies de frtcepto qui jint hodie ex Conftitutione 
rrbani yill. 

04 Feriati dies quoad iudicialia qui fint , & nnm. 2y&i6. 
a* Fefti dies de praccpto /unt efiom feriatiqueadiudicia- 

lia, fed non t converfa . 
37 Feflosdies folus Pafa in Eccleftawiiverfali potej} in- 

dicereyO^ftnguli Epifcofi m fuis dicecefibus ^& mtm. 

ftq.& 58. 

28 DomitLci diti ohftrvatlo/uccedit ohfervantia Sabbathi 

nonex fr^ccftoleiis , fed ex Conjhtuttene EccleJ-a ^ 
& confuetudine fofuli Chriftiom. 

29 Papa folui habet potejiatu fUnuudinem , dr Eccltfu 

frtncifatum . 

30 Epifcofi nen fofunt ferias indicert in dit Mliemks SanHi 

ab Fcclejia non canoniz. (tt . 

31 Epifcepus anpejfitdicm fefhm indicere ftne fefule,& 

num.feq. 

32 Efifcopusin his, in quibus vertitur intere/ft laicorum 

non poteft ftatuere jine tUonan cenftnfu , vel faltem 
eUbent tjfe frtjtntes . 

33 Fifhs dies folus tfefulus , feulaicaUi fateftas utdictrt 

non potejf^ etiatm quead ludicialia . 

34 Pofulus an pejftt ftatnta facere fine aMtborittat Suft- 

rioris . 

3J Feriarum /fecies quot fttit y & i quibus indscaittw, & 
num./tq. 

36 Feriaruftica fuffragantur etiamnoH ectupatis in mejji- 

bus , & vindtmiis ,ft d iudiceftnt tndiQa . 

37 Citatie an fitrifojfit m die nonferiata ad frriatam . 

38 ITfquc, diiliofenitur txclujive . 

39 Citatie an fojfit jiert in Me feriat* ad dtim nan ft- 

riatam . 

40 Princ fium e/tponderandum ttiamin iudiciis . 

41 Achis htihitus ttmpercau/ loCeinhabili valet, fiiBsMS 

ejfedus conferatw in temfns, Mt locum habdtm . 
Decldratury w«»»wf7. 



41 Citattenu trifltx t/f oBus. 

43 MMdatumde citando an fieri pejfit indit feruuagi 

dumnon ftrtatam, & num.^. & 4\ijf. 

44 ExecuttomandMtidtcittmdo andu feruUM fttrifefftt^ 

&mm.^& ^y. 
4j Precejju tx citatient inehoMndus fitri nen feteft tU* 
fertata . 

48 Citatiotft defrocejfu^ &fimdMmentum iudicii. 

}o Citationis commtjfio eft athu txtratHdiciMlit nenrequi- 

rtns caufa cogmtionem . 
ji EtJiertfeteftetiMmin territeriealiene. 
5 2 MardMum de citando mdit ftriata fieri tion foteftd 

ludice fre rribunali fedente. 
5 % Bonarum mentium eft fites execrari . 
J4 CitatteconturbMtmentemcUMtit &flerumqueeumfrO' 

vocat ad iracundiMH . 

5 5 Cuationis extcutio eft de iudtciali frecejfu . 

j6 SubftantudiM ailus ubt interveniunt , Mihan iffum itt- 

terventre necejje efi . 
57 Princefi laicusan flatutrtfej/jt, M dits alicuius San- 

Qiab Eccltfia canenixMi a fuu fubduis ftrvttur^ 

MC fiefset dies feftus tx fracefte Ecclefia&n.feqq. 

ufq. in fin. 

60 Jurt/dUlte ffirituMlis , & temforMlu d Dee funt di- 

fiina*. 

6 1 Fefterum dierum inditlio tft Miius ffiritUMlu , & ferti- 

ntns ad Pafteres Eccle/ia . 
61 Feria refentma d Prmctfe indina non fnnt fervMmU in 
fore Canenice. 

6 3 ConfearMtiones /pe^ant ad I*r*fults Ecclefia . 

64 Feftarum dserum indtHie eft quadam confecratie tem- 
foris . 

6j Feriit in honorem Dei, & SanSorum Princefs laicut 
derogare nen feteft . 

66 Conftantinilex de obfervattone duiVeneris inhonarem 

Dominica Pa/fonis nen fuit rectfta ab Ecclefia . 

67 Statutectvitatu fo/se introduci ferias in homremDei, 

quo fenfu Jit accifiendum. 

68 Cenfuetudo non foteji mducere ferias tn hoitorem Dei, 

nifimterveniatcenfenfuj Epifcefi, &CUri. 

70 Fejfum fi princefs, vel ctvitas ftatuat fubcerta pcenM 

eeiendum, tranftrefsores culfam non incurrunt , ftd > 
poma exigi foteft . 

71 Contrarium. 

71 Statutum uhieftnuUum exdefedu foteftatis, MditGie 

pana non tenet . 
7? Statutum latcale pottft fanam infligtre violantibus 

dies feftos ab Eiclejia inftuutos . 
74 Pr.ncifumCMholtcorum eft in adiutorium Ecclefia fa- 

crarum Cen/litutionum pracefta tueri . 
7J Princefs laicus non fotefi /iatuere , ut eius fuhditi m 

die alicuius SMnili Mh efenbus ftrvilihus Mhfti- 

ntant . 

76 Fena refentinaqua fint, &quaj ohcMufMS MPrmcif* 

itidicantur . 

77 yld Reltgionem pertinet cuitum Deo txh.here . 

78 Diilio, licut, importat ommmodam fimditudmem. 

79 FermMlitas celebratients ftfti inqudius confiftat . 

80 Declaratto yipeflolica nuBitMtij iuterarum Senatus 

Mtdiolani, & Edtifi Guhtrnatans fiatuj Mtdi^ 
lanen.fuferebfervMttone fefttvitaXuS. Dammiciin 
ditie ftatu . 

COnquejiuj . Fcriis introduais ob honorcm Dci , & i 
tmUkomm, niliobncccilicirnii, v; l pimtcin , ju- 
duruim cxcrccri nonpoccftctum decotillnlii partium^ . 
Poflunt tamcn pancs rcnuntLirc fcriis Civorc honunura m- » 
troduclis. Hocdicit kcundiim To.Andr. cm lublcnbunt 
Bcllani. Rald. Butr. Cardm- Ancbar. ImoLAbb. & Joaa,dc 
Anan.Divifiopatet 2. ibi: . ., 

Notapri;iK)cxtcst. pnncipalcmrcpuhm, quodinfcrus 3 
(btutis ob rcvcrcntiam Dei jiulicium cxcrccri non po;cll , 
ut hic , & m l. Omntj dits , & m l.fin. C. eodem, & notant 
omncs m fumm-tcxtus . 

Ampluiur pnmb lux rceiila , ut locum habcat ctiam in 4, 
fcriLsSanftorum : nam& iftxlunt principalitcr introdu- 
dzobrcvcrcntiam Dc«, uthicnotat glof.2. Hoft. »««M; 
verf.EtnotM quedferia, & Abb. in frime notah. clarc 

pro- 



9i Profp. Fagnan. inlLLibrum Decretal. 

probatucin tcxt.runfprimiNi?i.'ncra!itfr loqmtiirdcdicbus ut pcr Turrccrcin. inctif.i.nHm.y verj.i^rm mui.dum, 
fcriatis, quiobrcvcuntiani Dcinolouiturcflcftaruti : Sc &m(m.6.-cr7.decort/ttr.difi.^.p<}(tli.Thom.:it z-i.qittfi. 
mox cxplicando qui lint Ul i dics pcr dniiont m fcilket , qua: 1 2 1. 4rf .4. 

fUt dccLrativc , utnotatFulg.foy.147. FifdtfmJLomjnY- Fallit fccundo , fi fuadcat f ictas , ut patct in tcxt. Ibi: 14 
f//f4r/w»»w(».i.cnumcratcu,im fcri.isSanclor\im . Etdl vel ^t*s fuudtM . Excmplificugloll ««^«'^./'«■/ii/.itv-* 
ratio, quiaDominumvcnrramurinSandliscjus, ut ml^ taufamifcrabiliunipcrronarum : naramoptnbusmifcri- 
C!cm.iu^rf/)4.(y T/fwr4r.J".i«^/.Ad liocCoiK.Trid./rjf.ij. ( ordiar dicrum dilhnclio non cft liabcn<i.i, lirg. cap. f^tt- 
deimovM.dr veHer.&reliq.SMiit. hmh ^6. d^flini}. dr cdf. Nurryiu.tm de cenfecr. dift.T,. quia 

j • AmpUatur fccund»>, ut lubiMt locum non tantummfc- lumma cft r.itio, qux pro Rcligionc f.icit , l. Sunt ferfon* , 
rii$l61cmnibus.adbonorcin Dci dcdicatis , fcd ctianiiru.. ff.de reliiiof.drfumft.fHner. \icm cxcmplilicant Innoccnt. ij 
aliisfcriis, ut liic dccLirant Innoc. mtm.i. Hoft. ifc Joan. Holt.wfw.7. &Joan.Andr. ttum.iz. incaufis fpiri- 

Andr.ffMiP.1. Untkrjudcx nondcbct inc.-iufis pioccik-rc ; tualibus clcdionum , inquiltuonuni , <:i;:lnijuiriKxJi, qux 
ncc cuain ad illam dtcm citarc,*/ /. i.ff.deferiu, tamcn pru- his dicbus cxcrccri poflunt , aim pictas , & ncccffitas lioc 
dcntcrfacict fi licdicat : comp.ircas ulidic coramnobis , fuadcat, drg.caf.PlActt4t i^. nntft.^ &: inco, auod legi- 
nt cx tunc in tali caufa proccdamus : luin ctfi dic fcriat.i_i> tur, Sinotzivii incuf.OMnt*., ^femdt. AeAffeU. &con- 
non poflit judicialitcr procc li , turs tamcn citata comp:irc- fcnint notata pcr Jo.in. Andr. inc/a.Bont U/econdo in friw. 

6 rc pottft (ccundum Innoccnt. wi /«;>r4 . Anautcm ciutio deehQ.^ tcnetSnxiiLitttit.de feriifj ^i. verf. ^Audde 
licii polTit in dic non tVruta .id ditmfcti.uam, vdc con- cdnfij, & ut dm^s verfic. feqHen. ubi tra^iatiu-dccaulis 
vcrfo , plcnc cxamiiubitur infr.in z.dr 3. vsft. ufurarum , & dccimaruin , dc quibus dic iKxiic ut habctur 

7 Ampliatiirtcrtib, urijccdcp.iriium confcnfu judicium inC\cm.DiffettMof4imdeitidic.6cmCU:m.S^, de verk 
cxcrccripofTitmdicbusfcriatisin honorcmDci : namta- fignificat. Et dc caufis matrimonialibus notat gbf.iff fnm- 
libusfcriis pancs rcnunriarc non ponTimt, ut hicdicitur ma 15. ijii*fl.^ Et in co , quod fupra dixi dc nufcrabili- 
cxprcfsc . Ratio cft , quia non m fiivorcm paniimi , fcd m bus pcrfotus, ponc cxcmplum in pupillis, ut cis tutorcs dcn- 

8 Dci lionorcm introduCi* funt : cts^o, &^c. ut CMfSi dUigen- lur, Cfc alimcniatlcccniantur, ^ma!iis,quxcclcritatem 
ti defvrocompet.drl.SinmiSy^.inSMm.fi^uief ait.itxundum dcfidcTant, &cxpuroofficio dcccixumtur , prour patcnt 
AhbJsic num.^. Et iilcm diccndum dc lcriis rcpcntinis,quia cxcmpla in l.x. & ■),.ff.eod. & notat prxtitau glollj>> /ummM 
cumnonfucrmtindiCtxinfavorcmpanium, fcdobrcvc- 1 j.q»«/?.4- Dccrctum tamcn fupfr alicnauonc rcrum mi- 17 
rentiam, vcl honorcmPrincipis, ncqucuntp.-uTcsiliisre- noris intcrpom non potcft , uttcnrtSpecuLMr/fu/rJ^m, 
nimturc , /. Omnes dies profe finem , C. eod. Et tenct Spe- ^ 1. i/i fin. 6c ibi Joan. Andr. in addJtioniinu , & idcm ]oan. 
cu\. intit.de frriis, ^.fn.fafl frincifiKmy &glof.inC!cm. Andi.AiC wni».a.«»y&f. & Abb. «xw.i J. Et has dtus cxce- 18 
Stfein verh. Obnece/fitatem y deverh. /igmf. ic Abb. hic ptioncs ncccllitatis , & pictati$ali.is complcxa diS.Con- 

9 num.w Sccuv .-uucm cft in fciiis rullicis mdudis proptcr grcgatio Cardinahiun Concilii Tridrntini Intcrprcruin 
hominum utiliutcm , vclncccfntatcmtcmporcmcffium, diunccnfiut, fclUsdicbuslictic ilarc opcr.am rcbusad vi- 
& vindcmiarum ; lumhisbcnc poiruntp.tncsicnimtiarc, tani ncccflariis , ac temporc pciituris, prxlcrum tcmpore 
uthicinfin.&inl. i./><x^.&hicnoutgior.i. Abb.antiqu.' vindcnuirum, &mclTium , ac rccollcChonis frudtuiun, 
Joan. Andr. Bald. & omnts infumm. te.vi. & Abb. Siculus vcl ubi ncccllius urgcat & fuadcai pictas ad Ordinarii cu- 
d.nim.11. Quiiiim»!) his ultimis rcnimtLu-i potcftetiamu- julquc judicium , &ocnfuram . 

citc,& rcnuntiatum intclligiturcoipfo,quodciiatuscom- Falhi tcrtib in his, qux pcrtmcnt ad paccm, vd con- 19 
paret , & non opponit cxccptioncm fcriarum , ut cft ex- cordiam , qux quolibet dic fcriato poUunt cxpcdiri, nt Ifin. 
prciTum in d.l. 1. ff.eod. & tcnent Fedcricus <lc Scnis coiif. 1 1. C. eod. caf. Decrevit , ibi : mfi de concordia , & facifica- 
!QMfritiir n. 1 1. verf.Praterea ifte /acohus , Jaf. in d. ieg.i. in tione 12. qnaft.y & tradir glof. infumma 1 J. quaft.^ undc & 
frinc. & Alcx. conf.i 1 3. K»/» , CT ofportime »100.3. ver/. Nec pada , & tranladioncs ticri polTiuit, ut habctxu in d.l.fn. 6c 
fotefl dici Lb.i. iucnoratglof.i./»y&».Hoft. tmm.i. in verb. Conquie/cere , 

fao Ampli.iturquart6, ctLun in arbitro , quia proccdit ad Joan. Andr.r0</.»i(m. Abb. irii)i».i4.i'ff ^.FjZ^^n. &aiiicora- 
inftar judicis, & tcnetur fcrv.-uc fcrias io^tnmcSydJ.Omnes mimitcr . Etidcmdiccndumincompromiflbiamqiumin 20 

h I diet , C. eod. Undc pancs compromittcndo in aliquem um- arbitratorem , quia ulis cft qiUfiam amicabilis compofitor , 
qnam in arbitnun , fcriis rcnUntiarc noti poflunr , ut tcnct & mediator p.icis ; & ifta non prohibcntur ticri dic fcriata, 
Spccul. ia tit. de arbitr. ^fin. ver/. informa . Et Joan. Andr, ut caf. i./upjtod. & l. fin. C. de ferits . Et tcnet Spccul. in tit. 
i)icmim.20.infin.ticA\ib.num.io. i)c hoc in vcro arbitro deMrbitr.f,.fin,verf. 'infimu, Bart. in 1. Si feriatis mam.i. 
fccus autcm in arbitratorc , ut dicam infra in 3. falient. ffUe «rA.rr. Joan. Andr. hic num.2Q.Sc Abb. num. 10. & lacit 

12 Amplutur quinto, ut in tantuinabftincndum fitii judi- rcciindimiciun, quodnout Innoc. /w C4f. ^intava/hs, 
cio in dicbus fcriatis , ut lentcnti.i, & procclTus habitus non de iureiur. 

tenett, utdclcntcnru patctm/<y.i.j^. eodem, Sc dcfcn- Fallitquano, in .nppcllationc intcrponcnili : namquo- ai 
tentia, & proa-iTu dicinir cxprcfsc hic in fri. imdc ciim libctdicfcriatopotdiquisappclhrc, lcdnon profequiap- 
myftcrio Joan. Andr. & lcqucntcs liunman<fo tcxaun dixc- pclhtionem , «rr /. i. C. eod. Sc ibi notat Bart. & lcribciirrs 
nmt , judicium in diehus fcri.\tis cxerccn non potcft, aim glof.i. & Abb.mm. 1 3. verf. F.xllit frimo . 
vcrbum foteft pi.T:ccdmtc iK-gatKinc, prxcifam necclfiu- Falltt quinto in cxLCutionc fcntcntix , qox ficri potd^ ^% 
tcni importat , & privat potcntia, adc6 ut rcddatadlum dc ctiam tcinporc fcriato ob ncccniutcm hommum, licct non 
jurc impolfibilcm , mn<X3X%\o['.tncaf.i.inverb.Nonfottft tcmpore fcriato in honorcm Dci , urhicpcrAbb. »«#».13. 
eleregul. iKr.lib.f.HjXd. inl.i. num.6i. C. qui admitti, Sc quo<i tamcn non cft vciTjni in iifiinclc ; undc adhocvido 
Jaf. in l. Non dubium num.eo. C. de legih. pulchram lUlimdioncm Joan. Andr. in additianibus ad Spe- 

1 3 Fallir primb fupradidla rcguLi fi fubfit ncccllitas , ut iii^ ctd. iu tit. de libe/U exceft. ^ Nunc dtcendum verf.yi. altas 
tcxt. ibi : nifineceffitas urgeat , vcluti t\ rcs lit tcmpoic pcri- 5 j. qiuim ad litcram rccitat , &: profcquitur idem Abb. in 
nira , ut caf. Licet fupra eodJ. 1. & 3^ de feriis, ^l. ijf.de cap.fin. num. zo.fupra de iudic. & ibi ctiam vidc mmt. 1 7. an 
Asami. w/fW.lccundum glof. hic in verb. Neceffitas, & Inno- libclli oblatio fieri poflit judici, vcl pani in dicbus fcriatis . 
ccnt. nkm.\.infin.intod.verb. Vcldic,ncccfTiMs, fecundum Quod ctiam tangitur in glof. /n/MmiM i j.^.4. 

Hofticnf. mtm. j. &: Jo.in.Andr. num.z i. puta circa ajlicdUo- Sccundo nota in vcrf. Scilicet , i|ui fint dics feri.ui ob rc- 13 
ncm frudhium , vci immincntcm .aquanim inundationcm , vcreniiam Dci quoad cffcdum , ut judicium cxcrccri non 
l.Omnesiudices, C.ro^m. &circaqiUTftioncs, &punirio- polfit : nam quoad prxccptum Ecclcfi.T hoihc ftabimus 
ncslitronnin, utl. Provinciarum , C. eod. ubi patct infi- Conlhtutioni lan.mcm. Urbani VliL editte idibus Septem- 
j?icm latroncm criam in dic Pafclutis poflc ad ferreas ^r;'/ i64i.incipicn.A^»/t*r/i, mquapnrtcr dics Domini- 
mitti, quia,ut ibi dicitur, in hoc fummi Niuninis facilli- cos, & alias fcfbviutes cnumcraus m hoc capitulo fir- 
nic fperamr vcnia , pcr qivod multonim falus, Sc incolumi- m.intur cfll- dc prxccpto , & nomiiurim cxprimimmr qu.-i- 
tas procuratur . Et gcncralitcr ubicumquc in mora vcrtirur mor fielbvitatcs B. Virginii , id cft Purificationis , Annun- 
imniincns pciiculum animarura, quxlimr omnibusrcm- tuuonis, Afliimptionis , & N itivitatis , qux inhoccap. 
poralibus przponcndx, cM.Prtcipimus i i.quaft.2. (^- t.San- Implicitc contincnnir fub illis vcrbis , Fe/hvitanm emnium 
cimus, C.deSacrof. Eccief. Atquciu hic mtclligitur nc- yirginisgloritft. Et.-iddunnir infralcripu" , fcilicetCor- 
ccffitas fivc fitcirca tcmporaha, fivc fpiritualu , ut pcr poris L.hrifti, quxfolcmnizaturfcruqumtapofto<it.iv.am 
Abb.wi#w.i4. verf.Et quoddixijupra, <Jc quo dic pkiuus ViXive.c.oAc^yximC^cm.x. Si Dmitnim dtreitq.C' venerat. 

Sanct. 
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^■.wff.InvcntionisS. Crucls, de qm nulla Ht mcnno luc , 
fti -.n c^tf. Crncu i\e c^i^ftar. dtfi. i. S. Jodphi , Ci>: S. Anni , 
at^)i cunmscx principaUonbusPaironis m quocumquc_P 
rci;nj, livc l'rovincu , .UtcriusparitcTprmcipilions in 
quacuinquccmiatc, oppidc, vclpa|?o,ubihosPatronos 
lubcri,fic vcnaaii contigcrit . Ad rcliquorum vcro dicriun 
oblcrvaniiain , quoshucurquc, fivt m univcrla Ecclctia , 
Hvemquavisnaiionc, autKcgno, l*xovmaa, diocccfi > 
aui loco quomodocumquc , livt- cx pr.rc;-pto , five ex con- 
fuciu Imc , live cx dcvotionc Chriib fi»lclc$ tamquain fclU- 
vos cckbrarunt , ncqiuquam cxpraKcpio iplos tcncri dc- 
cerniiur, & dcclararur. Scdpaulopjllai j c tarclauliiLi_o 
infiaictipta : ^»mntendnnMs t4m<n ftr Imhc noJhramCon- 

qtku iid iyunc ejfeLhmrelimiiiimus meifdem JtMHy (^termi- 

14 n^s^MfuhitserMt Mttetntfdem^ramuliMitnem. Iuqut_j? 
quc^ ju dicialu liavabitur hxc Dccrctalis , in qua dics fc- 
riattcflcdicuniur mfrafcripti dumtaxar, viddicct Natalis 
Dommi, S.Stc-phani, S. joan.Eu.mi?clilU-, SS.Innoant. 
S.Svlvcftri, Circumcifionis, Epiph.ini,T,lcptc-mdicsDo- 
mmi^ paHianis , Rcf urrcdionis cum kprcm rcqucntibus , 
Alcc nfionis , Pcntccollcs cum duobus,qui lcquuntur, Na- 
uviiaiisS. Jo. Baptillar, fcftiviutum omnium Viigmis Glo- 
riofx , id cft Annuntiauonis in vcrc, Anumpuonis m xlta- 
tc, Nativitatis m autumno & Purilicationis m hicmc , qux 
ucinquiiHoll. hicnwH.^. funtadinodum lapidum prcuo- 
fonun, iiccoronxmannicircuiocollocacT: duodccinu^ 
Apoftolorum, & prxcipuc Pctn,i>i: Pauli, B.Laurcnui, 
Dcdicationis B. Michaelis, Iblcmniratis omniumSaniflo- 
rum, dictDominici,.-i!i.wumquclblcmnitatum, quxm- 
dicunturafmgulis Epiliropis cum Clcro, &popuio . Ex 

15 quibus patet latius paicrc fcrus judiculcs , qium dies fcftos 
cx prxccpto : nam mtci" fcrias )ikiiculcs hic c-numcranrur 
fcptcm dics Dominicx Paffionis, &: feptcm dicspoftRc- 
fuircdtioncm •, & umcn in Bulla Urbani VIII. poA Rcfur- 
rcikioncm non cxprimuntur nifi diio fcqucntcs , & dc dic- 
bus 1'aHionis Dommi niilla fit mcntio ; ftriis tamcn judi- 
culibus hicltaturis addcndi funt fcx dicscxprdli inpnrdi- 
dtaBiilLa, vidclicet CorporisChrifti, Invcntioms S. Cru- 
cis, S.Jolcphi, S.Aniix, duorum cx principalibus Pa- 
tronis; quu cumdics ifti fint hodicin pncccpto, abfquc 
dubio funt fcriati, ctum quoad judiculia^ prxlcrvatio cniin 
UrbanimeadcmBulla importJt follim , utdirs quierant 
fcriati quoad judicialia .inte lUius promulgarioncm fimili- 
tcr rcnuncant fcriaii , fcd non imporut , ut dies, quitir- 
nunnir cfTc m prxccpto , non dcbcantcfll- fcriati ctiani_j 
quo.iil judicialia, quurcpugnat, utdicsfclhis fitfanctifi- 
cindus cx praxcpto Ecclciix , & m illo cxcrccri poflint ftrc- 
pinis judiciales , cum latio formalis lanckificationis fcfti 
confiltat in vacando rcbus divinis, & in cclTationc opcrum, 
utdccUratS. Thom. in i..\.q»i*li.iiiMrt.^ ad intcr qux 
opera recenfcnrur rtuni aftus judicialcs, qui impcdiimt ap- 
plicauoncmliominum.vl Divina, Htbk^ dr i» CMf.i.cwn 
Juuilt.fe<f\. 1 5. CN^'?.^. & -n l'}'n. Cr«<^.Undc omncs dics fcfti 
deprxccptoruncfcutt, numquoid judiculia, fcd non 
convcmtur, quunonomncs dicsfcriati quoid juJicialia 
funtfefti expr.rct-pto Ecclefi.r . Habes igirurcx prxHictis 
qui dics finr vcncrandi cx priccpio ^ Hcux quibus fit fcrian- 

16 dumalitibus. Ntxoblbt tcxt.i«f4f.i. 15. ^m/?.^. ubi di- 
citur fcriandum ciVc a fcptcm diebus przccd;.-ntibus Nativi- 
tatcm Domini ulquc ad octavas Epiphanix, & a Quinqai- 
gcfimaufqucad odava.s PafcluE , & afcptcm dicbusantc 
iuuvitatcraB.Jjan.Baptilbr. Quonum utrcfpondu Hoft. 
htc num.^ tn verk NmmIis, flandum cft hiuc Di-crctaluquu 
illuddc confuctudmc non fcrvatur . Et concordant Joon. 
Andr. num.^ cS: .\\u poft cmn , & Spccul. in tit.de ferns in i. 
col. Trcs autcm dics Rogationum , qui dicuntur clTc fcruti 
in CMp. i.de confecr.d. /^.juddcndi funt huic Dcaculi lixun- 
Hum Hoftj/Kw.4. m dn. Iiccr hoc non fcr\'cr Curia,ut mquit 
Spccul uhifttf. Sc ]oan.Andr. hicnum.j. 

»7 Tcnib nota ibi , quas finfiuli Ef.fcofi^ jundh) pr.cccdcn- 
ti vcrficulo fcilicct , Iblum P.ipam m Ecdefu univcrrali, & 
qucmlibct Epilcopum in liu diaa*fi poflc dics fcftos indi- 

a8 ccTC. DePapacftnunifcftum, quiaomncsfcftivitatcshic 
cxprcfTx funt dc jurc politivo , 6: cx ft.it uto Ecclcfix, ctum 
quoad dics Dominicos : nam ctfi praccpmm dc fandifka- 
tioncSabbathifucritrrafljtum inDccalogo, tamen utin- 

3uit S. Thora. in 1. 1. d. 1 12. 4rt.±. ad 4. obfcrv.mtia 
lei Domimcx in nova Lcge iiicccdit obfcrvantiz Sabbathi 
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noncxviprxcepiilcgis, fcdexCotiftituuone£ccldix, 
confuctuiUnc PopuhChrifttani. EtfcquinirTuiTccrcra.i» 19 
cdf. 1 . num.g. de eonfecr.difi.x. ficur cigo liihu Papa Condi- 
tor Canonum in tota Ecclcfia potcft fcrias Iblcmnes indicc- 
rc ob rcvcrcntum Dci , prout fccir m hoc , & in d.cAf. tuU 
confecrjij}.^. Sc macm.i.dereltq.i^ vener.SMtSar. quia 
iplclijlushabctpoicftatupknirudmem, & Ecclcfix Prin- 
cipatum., CMf.CunlUpermundumy.qutff.-^. cdf. Profofnit 
deconcefl^rrdhend. ButrJi/r/rMfi.19. ita finguh Epifcopi boc 
polluntinfiutaniumduxccfi , ui hic cll cxprcluun , &in 
dxdf. 1 . ibi , uifHiJ EfifcofMibus , ibi, nonjenerd/iter de 
cmfecr.difl.'^. cumfini vocaiiin pancmfoltcitudinis,non 
1 1 pknitudincm poteftatis , c. t fe fctt , dr c. Decrtto 2, 
i]iutfi.6. Et hoc mtclhgas dcSaiutis ab Ecclcfu canoniza- 
us : nam ttfi Vinccniius opmanis fuci iiEpilcopum pofti; 
in fua diocccfi San£him canonizare pirilhim tcxtum, ta- 
racn DoChwcs cxjmmunitcr cumrcprchendum, &: cjus opi- 
nio rcprobatur m cdf. \ . de rtliq. &venerM. Sdnil. ubi Alc- 
xandcr III. dc quodam, quicolcbaturabaliquibus ciim non 
cflct colcndus , ficait: JUumergoncn frdfumMis de ctterir 
colerey CMmetidmfifereummtrdCuLifierenty nonlueretvo- 
h'S ipfnmfre Sdntto dhfque dHtharitMe Rcmdsu Ecclefiave- 
nerari: dc quo dic latius , ut fcripfi in cdf. Pemicufdm n. 
^l.fufra de effic.Ordtn. luquc omnu fdhvirasSancti ab 
Ecclclia Canomzati , quam Epifcopusin fua dittccficura 
Clcro,&: populo Ibtuit cfTc fblcmniter vcncrandam, co ipfb 
fcrias indicir , iu ur ab omni adu judiciaU m illa dic fit ab- 
ftincndum, uthicpcrButr. '» mr. ScdnumquidEpifco- }t 
puspolfiidicmfcftummdiccrcfinc populo, Abb. hkn.^ 
tcnct non polTc ,quu non finc myftcno hic dicitur cum po- 
pulo, prourctiamdicinirinrjif.i. decenfecrdt.dif^.-^. ibi: 
Et iUe feftivitdtes , quds finiult Efifcofi in fuis EfifcofMi- 
huscumfefuleceSdutldverint . N.un liccr Epifcopus in Ijjc- 
clantibusadEpifcopalcm jurifdidioncm ponitaimCapi- 
tiilo faccre ftatuu , ntincdf. f^tdnimdnm tteconftit.lih.6. 
tamcninahis, inquibus vcrrinir intcrcflir aliorum, non 
porcft ftatucrc finc illorum confcnfu , vel laltcm dcbcnt elle 
prxlcntcs , ut noui Innoc. in cdf. V tfhd de locdt.o" in cdf. 
fin. de ojfic. Deleg. Et lunc p.iitcra tcnct Arcliid. m d. Cdf. i. 
mm.9. Fatctiir t.amcn Abb. quod ubi populus non habet lc- 
giumaracaulamcontradiccndi, non oblbt coniradidio, 
ut m fimiU nout Arch id. in dxdfJ^ t djiimdrumy fdcit cdf. i . 
dt his , qud (tunt 4 maiorifdrtt Cdfitult , vcluti fi Epifcopiu 
vcllct indiccrc fcrias in dic alurujtis Sandli , qui ttaxii ori- 
gincm dc illo loco , vclquid fi.uilc, adquodfacitr^f. 1.65, 
difi. Sctl Antorudc Butr.dicii fc idcm icnuilTc olim pcr iibm 
litcrain, fcd poftcamutavit (ciitcntum,diccnsloliimEpi- 
liropum cum Clero , fcu Cipitiilo hoc poflc, quu in his« 
qux tcndunt in favorem .inimx , quilibct cft Epifcopo fub- 
jedhis , cdf.Cum fit dt forxemfetxdf.Novit de ludic. & cdf. 
PtrvtntrtMem, qui ftl./int legit. hc cum cotranfit Joan. 
de Iinol. »«11«. I . vtrf./tem netd qued feflivitdtes . Et pro liac 
partc opti mc facit Qjnc. Thd.feff. 1 J.c^p. 1 2. ubi ibtuitur « 
utabcxcmptisomnibuscTi.-unRcgularibiis fcrvcnuu' dies 
fcrti, qiiosindia-ccfifua(crvandosEpil(»pu$prxccpcrit : 
nec ibi ulla fit mcntio dc populo . 

Quartbnotaihi, (irfofulo: folum popuhim non poffe 
dicsidlosindiccic, cura tcxt. copubtivc loqu.iiurde Epi- 
fcoPocumClcio, &popuio, l.Tttidteftdtarts , Nihil 
diftdt.ff.de legM.i. Et cx hoc noubilitcr dcduco potcftatcm 
indiccndi fcrus fblcmncs in honot-cmDci, & Sandharuin 
ncquaquam c(Tc apud Principcs farcularrs , etum quantum 
ad hoc, ut jiidicia tunc tcinporis excrccri non dcbeant,quod 
efficacitcr probat hxc Dccretalis : n.mi mprincipioftatui- 
tur, utindicbustcrutis, qui ob rcvercnuam Dci noiom- 
rur cfTe ftaruti , dclicat omnis flrcpitus judiclilis cont^uic- 
(ccrc-, &moxdicsilli nominatim cxprimuntiir, Sc intcr 
hos gencralircr rccenfcntur foltTnniutrs , qius Epiicopus 
cum Clcro , & populo duxcTit folcmnircr vcncrandas . I^i- 
rur folus populus non potcft ftanicrc ccrros dics , m quibus 
ob rc\'crcntuni Dti fit cclTandum ab a«ihbus judicialibus , 
& confcqucnccr ncc Principcs bici hf>c polTimt : nani_j 
Princcps non aUa utitur potcftatc nifi illa , quam ab initio 
populus in cum tranftulit , tu /. i. J. Sed & her ftudieftmyCL 
deveter.iw.enuelednd. Atpopulusnon tranlhiiit inPrin- 
cipcm hanc potcftatcm indiccndifcTU? iiidicialcs inhono- 
reraDci, cumillara nonhabcrct, iir liiccft cxprclTtuo % 
quiancmopoteftplus juristransferrein.-ilium , quamipfe 
habeat , ittUi. ^emc fbu iwit , fJ» rtttdjwrjir oifMetttt 

fo- 



94 Profp. Fagnan. in II. Librum Decrctal. 

foufitodjit.IA.6. &:ncmo datquodnon habct, ciif.quod dcxima dic vcni.u rcrnxjnfuriis , & dodmj <Jirs incidat uu# 

autem dt iur. Purcn. !.Tr.tditit ^ ff.de acpnr.rer.dnf. ciira dicm Dominicum . Et lunc cit.itm non tcnctur in dic Do- 

^4 Tuis concordant. Prxtctra. quamvh onuus potcAas a po- mmicocomparcrc,fcdbcncmdjefcqucnti: ratiocrt,quia 

pulo in Piincipcm ira.nslaia fit, utind. ^.Std&hocflu' duo videniur m.andau , id cftutoddiancompartat, ifcuc 

diofum: tamcn illud vcrbum trMntlMA , cxpomturibi a comparcat, l.Ctlfuj, ff.de ^trbitr. quamvis crgo IuIkic 

giofllideftconcciVa, v"V:concoriiatglofl".i.<»/. A'»»^»»»/'-^*- ntcufatiuncm m die Ibfctnni ; tamcn in fcqucnti dic cxcu- 

i>ar,jf. dt leg. itcm glolf. penult. .« /. fin.C.eed. & tic populus lAtioncm non liabct , & datio termmi tcnet . Et idcm di- 

rctinuii fibi potcftatcm jus condendi jundc liodic potcll fibi ccndum clKi pcr la dics durarent dies feriati , quxa ui^ 

faccrc ftatuta , ut l. Omnes Popn^i ,f. di iufi. & mr. I, yhtio- proxima fcqucnti dic tencnir comparcrc citatus . 
ehenjium , C. de priviL crtdit. l. fm. C. ae dtcret. db Ord. fd- Sccunda opmio , cui magts ad hirct Iimoccnt. ubi /uprs 

ct»7t.l.Prahibert,^PUne, C.quedvi,atitclMm.l. Si fervi verf.ltemmeUus efl , quodctiaminprimo mcmbrodiftm- 

najhi C de noxMlihnj , ^ citp. i . de conflit. Itb.6. cium fmc Aionis tencat alTigrutio tcmuni , iu ut qnamvis m citatio- 

autiiorit.-ltcSupcrions laltcm m (pcctantibus ad ordinatio- nc cxprcfsc dicatur •, Conipareos indie Dorainico , niliil- 

ncni nci^otiormn , ik judicionmi , Sc .id caulatiim dccifio- ominus citatus tcncaiur coraparcrc in dk fcqucnti non fc- 

ncm civilem , & m ahis , quar ]wi Supcrioris non tangunt , riara ; tum & hic ficut in fccundo membro duo videntur 

ncc funt illi rclcrvan , ut condudit ^\d. oi dA Omnej popu- mandau; crgoA:idcmiuns cftcadcm ratione fecundum 

/inum.i^verf.Sedl>utoverum, aniculo in utramquc par- Innoc unde & fcftum B. Lucx airignatur pcrPapam ad 

tcmce,TC'^:!:6iti:uSo.iniim.i^ufjue.idnum.ii. nccdilcrc- comparcndum, cCumexlitteris , ^fin.fup.dereflit.in in- 

pat Bart. ibu num.i. CT nihilommus non obftaiuc hac fa- ttir. & inituim Quadragcfim.r , &: fcftum Nativiutis Do- 

cultjtc condcndi llatuu , non potcft populus faccre lioc ft.i- mmi^cap.Expofuu prime refpon.dr JJ&fc/ijpruif dilM. Sc Do- 

tutum, utaln]uisdiesnifcriatusinhonorcmDci, ut hic minica, inquacaniatur, EgofumPaiK)rbanus,c<i^.Cww 

patct ; crgo nrc Princcps hoc potcft , quia proportionabiU- diUlii, ^fin.infr.de dal.G' contum. 

tcrca»lcmcftporeftasua:iufquc,& ficutPrmccpsconftiruit Quid dicciulum ? Tu teneas primam opinioncm indi' 

jus communc gcncralircr qnoad onmcs , •/ l.fm.C. de /egib. ftinct?, quam tcnuit Pctr. dc Bclbp. in l.Dies fefhos , C. de 

iuquihbctpopuluscont^uuitfibijusproprium, utmd.leg. feriis, (k Hoii h:c num.-^. condudcns citatum addicm_> 

Omnespopuli, ibi, partimfuoprepnoy id cfl non ^^cncndi , Dominicum, vcl aJium iblcmncm non tcncri comparcrcj 

fcd municipali , lu ibidcdaiatglof. penult.han.num.z. tk Sccus vcrbfijudcx dicat : Mandamus tibi , lu ulqucad ^8 

commumtcr fcribenics, fed dc hoc articulo an Princcps lai- dicm Dommiciim compareas coram nobis ; runc enim tc- 

ciuhabcatpotcftatemmdicarKiihasfcriasinhonoremDci, ncttcrmmiafligrutio, &illud, uf(pu, intcUij^itur cxdu* 

&Santlorum, plenc dicam mfra ^-qwy?. five, & fic intellig.as jura proximc allcgau , &fiquzrepe- 

33 Expcditis noubtlibus vcnio adglo(^& quiaintcxr. tlt rias fimilu fecundum Hoft. Idem tcnet Spcxrul. intit.deci-^ 

mentio dc dupliti t.tnnjm fpccie fcrurum : Qj[_'y£RO qux tAtJium. j ^.ubi coilcm modo rcfpondct ad prxciuu diccnsj 

fint hujulmodi fcrix , &anfint aIi.Tprxtcrillas, &aquo in illisnon ticricKationcmad dicm Idlum, fcd ut nfquead 

indictntur, glof.i. hocprofequituri»/»r*w. Scdrudiccla- fd^um comparcat ciutus , (^ufnue, ibi ponirur cxclufivc« 

nus fccimdum Spccul. hoc tit. m pnnc.ic Henr.Boich. in hoc & cxponitur , id cft citra , & il>i dicit hoc clfc vcrius : ncc 

esipjtMm.1. 6iAbhJium£. fcrianmi tres cflc fpecics : qux- putatrcfcrrcancxpnmaturpatcntcrcrrormciutionc, uc 

dameniin luiu fcrix folcmncs , & introdutlxobrcvcrcn- quiadicatur, comparcas dic Dommico , an non cxprinu- 

iiamDci, dcqiubusaAumeft fupra, & talcs cum fint in- tur, utquudicaturcomp.uc.i$dccima, vcl vigclimadic, 

didx a Papa pcr Gmoncm , non oponct ut fpcdalitcr in- &mdicillafcftumoccurrat : namneutro cafii ciuiustc- 

dicantur ab hominc , /. Sed &Jiper Prttorem , §. Siftrus , ncrctur comparcrc (ccundum cum , & concordar hic Joan. 

i6 ff.ex quib. cau.m.iior. quxdam lunt fcrix publicx , (ivc rulh- Andr. moH. i. pofl med. verf. Tu vero , dicens pro opinionc 

cx, fciiindicix, quxalicubietiam3ppell.uiturfolcmncs, Hofticnfisfaccre, l.z.innn.ff.Siquis iniujvocdt.&c luixht 

utfiuitiHx, quar ftatuimtur mcrtium, feu vmdemiarum camdcmopmionemrcnuiflcRiccardumdeSenisCardina,- 

grat ia ob nccrnTitatcm hominum ; & ulcs non funt dctcr- lcm , ut rcfcn Cy nus in l. Dies feflos in i. quafl.C. deferiis . 

minatzaLcgc, vdCanonc, & idebillarum indidioju- Qupd fdlicct ubi ponitur vcrbum u/qne., ciutus quaUbct 

dicibus rilinquitur , ut eas indicant bis in anno fccundum dieinfratcrminum vcnircpotcrit; (cdqiuindocitatur, ut 

qiuliutcm, & confucfudincm cujufquc loci, namcitius taU dic fcriata comparcat, priiis vcnirc nec potcft ncc dcbct, 

miccollcdhomlociscalidis, qium frigidis , utleg.Prtfi- & illa die vcnirc non tcnctur ; & fic ncccflaria eftnovaci- 

des, ff. eod. & notat hic prxcitata glof. pro hoc l. Si in nlisim, tatio . Scquitur DclUm. in i .qu^fl. nam rdatis antiquorum 

ff.dt offic.Proconful.\miic nonicf\\\ixxa ; de )iu-c ahquis col- opinionibus,undcm num.-),. m fin.vtrf. ^iddicendmm , 

Ugit fmdhis tcmporc radlium, vc! vmdcmiarum: crgo conciudii his vcrbis , Brevittr opmionem H»fl. & Petri , 

niondebctin jusvocari, quiaadlioc, ut in jus vocari non quMfitmnes Cartmifl^ty & Legifla videntur stffrckjtre , & 

debcat,ntxc(sccftutpriusfcri.Ta)udiccinducaniurlircun- idcircoconfulo, quoddhea iu iudiciis nonreceoM . Et hanc 

dum Hcnriclu /«i^* ; & iftx qiumvis fint introdudx opimoncmdicittcncndamclTctamquamvcrifrimam Abb. 

proptcroccupatos , t.amcn poftquam fimt indidbc, relc- mu)t.2i. qium ctiam dicit vcram , & approbat Bald. ia 

vant omncs ctiam milucs , & alios , qui in mcinbus , & Diesfeflos num.6. Nec obftat ratio in ct>ntrarium addutta 

vindemiis non occupantur , ut concludit glof. in leg.\. in pcrlnnoc ^uodduo vidcantur mandau . QuonLim, ut 

verb. OccupMti , f. de ftnis , & (cquitur Akx3.n.cenf.i.f^ifis rcfpondct hic Jo.Caldcr.^ addition. & poft cum BcUam./i«^ 

dubitationibusnHm.^verfJ*rohocetistmf4citlib.i.S<6x^ num.i.verf.SedratiOy vcndicat fibi loaun, ubidtano , 

iftis duabus fpccicbus agitur hic . Quidam vcib fimr fcrix vel mandatum tcnuit a principio ; imdc licct cafiis fuperve- 

repcntirur, quosPrinceps indidt vclproptcr palmam, lU nicns illud (ufpcndar,non umcn cx toto rchxat : athicfuit 

Juu hoftcs fub|ugavu , vel quia uxorcm duxit, vclqub nullusaprindpio fccundumcos. Ncqucobllattext. /w/^. 

Uus ci nat us i^ft , ut in d.1. Sed &fiper Prttorcm , $. Sife- Ctlfus , ff. de arbitr. qux dicit duo cflTc prxccpu , unum-.j 

ri* , /f. tx quib. cauf. maior. &inl.i.C.de feriit , & dicun- (blvcndi, & aUud in tcmpus folvendi . Qma non vcniimc 

lur rcpcntinx , quiafimt inccrtx; imb cxtra ordincm rc- ibi ex cadcm caufa : lumprimura prxccptum nafctrurcx 

pcntc , & fubitb inthaintiu' : & iftx indici non poflunt nifi obligatione , fccundum nafcitur ex tempore , quod datuc 

a ibloPnncipe, utl.Amdlo, C. foii & tang.im infra irny. jiulicatis; fcdhocdlunumindivifib"i!cpriccptum, quod 

quafl. num.76. & dc his tribus fpcctcbus fcrurum, vide glof. non poccft pro parte valtTc , & pro partc non valctc , ut /. 

in Ckm.Sape in verb. Ob necelfttMem de verbfignif.Sc Hoft. /» hoc indicio ^ ff.Jam.ercifc. fccunduin Bald. 
in fum. eed.tit. in ^.qualiter tiiflinsuMtttur,&c]uidc qvoddai Tcnib QHyERO, quid in cafu convcrfo, an citatio 39 

fupca in 1. notnh.iH \. ampluU. fieri pofttt in dic fcriata ad diein non feruram . Ad partcni 

,37 Sccundb QUiCRO , an ciutio fieri pofllit in dic non fe- ncfpuvam inducitur primo tcxt. in l. Diesfeflos, C. esiLvhi 

riauaddicmfcriatam, Innoc hic num.i.inverb.Conqmt- dicitur: PreconisherridMvoxfiUfcat, crgotalis ciutiocft 

fcere, ponitduasopinioncs, priiru opmiodiftinguitfic : contra legcm, & fic non valct , cap.i. de teftib. cogerr.& l. 

aut crror in aHignaiionc tcrnuni cxprimitiu- , vcluti fi <lica- Ao» dubium , C. de Itgib. qux dl canoni/ata /» cap. Impe- 

lur . AdcomparendumcoramnobisintaUcaulatibidicm riaii i j. qutft.i. Sccundb quu mandatuin dc citai. o cfl 

Dominicumailignamus. £t ciutus ncc m dic Dominico , qimlamfcntcntiacomminatoria, l. Prafentk,C. de his^qiu 

ncc in fequcnti coinparcre tcnerur . Aut crror non cxpri- ad Ecclef. confug. crgo fi fiat dic fcriata , non dcbct valcrc , 

mitur in dtationc , quanrvis ucitc infit , lu quia dicatur : utl.i.f. dtfertu . Quod fi tcncas non c/Tc fcntcim,^in , fcd 

dc 
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dcproccffujaxtatrxtum ina^. Q^inwnde frobdtion. ad- 
huc iilcm diccodum , quia Si procciius uli dic lubiius nul- 

40 Uus dlnwmcnti, utliiocftcxprcflummhn. Tcrtio, qiiia 
prjncipiuin ill pondcramlum , /. Siininar, ff. de /erv.ex- 
ftrtiiM. aiam in jui iiciis , /. 3. J. Scio , f. de mmor. crgo ci- 
uc.oindjckTuiaaddicm non fcrucamnon valct , cum 
imuum ut vjrioiiim ■ 

41 Aiicontrarmm argnitur, quia quamvis nundacumdc 
citando (iat tcmporc prohibJto, tamcn effcchxs conftnur 
jn tcmpus concclTum , /. Si c»m uxori , <d' /./<^. »« fi"- ff' <^ 
doiuu. Mrrvir. c$ uxor Prxttrca jdcm dl juiiicium dc_p 
tcmporc , quod dc loco, at I. r.tttm ,ff. fi cert. prtAt. fcd va- 
Urt adus habitus loco non habili , li dtcchi."; ipfius confera- 
tur jn locum h.ibilcm,/. fiti. ff. de offic. Prtf. y'rh.& l.Omnes., 
^Siverodpf^rttor, C^dt Epi/c.&Cler. cr,?o fimilucr va- 
lct citatjo fatta tcmporc inhaluii , iiillius crtiethisconfcra- 
tur in tcmpus habilc . In hac controvcriu djcit Joan. Andr. 
htcniun.\.circ4itted.ver/.DiciuitquuUm , conununius tc- 
Dcripriiiumopiiuoncm, quod dxatio non valcat, clTcdc 

4 jurc vcram. Scdiliidcro^iconfuctudo,quia dcfadonon 
favatur, utdxatjacobusdc Arcna, rdatus a loan.Andr. 
undc h*c amlucnido citandi in djc fcruta ad dicm non fc- 
I utam mmimc mucanda , w l.MittMe ,ff. Je Uiih. & pro- 
pttrcaDynus, qui tcniicrat primam npmioncm j«/.i.^ 
Jtent rcnuncidtio ,ff, de tiov. o»er. nHnci*t. poflca lc rctracla- 
vit, ut rcfcn Joan. Andr. /i^r. Ec tctcnta hac fccunda 
opimonc , cui liilfragatur confuctudo, non obllant contra- 

4.1 ria, quoniamut notabiluct rdpondctjoon. Andr. «w».;. 
circ* fin. ver/. Ad contrxria m citdtlme triflex efi diliu . 
Primus cft prxccptum , fcumarulatumdccuaruio. Sccun- 
dus cxccutio prxccpti , idcft ciutionis achis . Tcrtiuscft 

45 proccllus cx cmcionc mchoatus . Pnmusqmnonrequirit 
caufx cogioitioncm , dic fcruco ficripocdl , /. Ailiu, Cxod. 
ncc ob(\2tiexx.in l.Aprocedente , ff.de dilittioa. quiaiiud- 
ligiiur cum pars dicic ddacjoncm non dandim , a Jc6 ut fu- 

44 pcrhocoporccacincciloqui. Sccundus adlus id dl exccutio 
prxccpti cifdcm racionibus ccrnporc fcruto ticn pocdl , ad- 
(loc l.MUes, §. Sexnginta, ff. de Adidter. Pncfcnimlc- 
cundum lcchiram , quarlubct hbcllumin citacionc tranf- 

45 micti. TcrtJus,iddiprocctrus tnchoAnduscxciucionc^P 
licnnonpocdlmdicfcruco. Nccobftat, quo»i fccundiim 
Pcrrum dc Bcllap. olimcirabarur quisad ccxnparcndum , 
vd latisdandum , •rrj^./ffiM/V9<-<t/. uccantin rubro,&:jn 
nigro, &l.Stvero,^. Qitifrorei^ff. qni f4ti/d.cogn. pcr 
quamcuationcmficvcmcildo, &fiJcjuHorc$ qu.-crtiido, 
averccbatur quis ab liis , quorum canfa indudtx limcfcrix , 
qucm rcfpcChjm habiuc d. l.Dies ftfios . Eccnim uc rdpon- 
dctjoan. Anilr.hodicfolumcitaturutvcniat . Talciguur 
prxccptum utiquc ticn potcnt in dic fcrioio. 

Scdcuadvcrcc adhanc trip.utitam diftinclioncm Joan. 
Andr. nam crfi quod fpcdkat ad tcrtium ac^um procdfus cx 
citationc inchoaci convcniantotnncs , uc hcri non poHic in 
dic fciiato, quu vcrc , & propric cft actus judicnljs,& idcu 

4/5 inhibicus in hoc cap. &: m junbus conrordantibus : tamcn 
quoad aliosduos aclus D^clorcs ma^nopcT'} confliibmtur , 
lum contra Join. Andr. tcncr hic Joan. Cil c. rdarm a 
Bcllam./*^ num.-j. col.^.pofl princ.vi-f. lo.-ji.C-iideriniis, ubi 
conciudit ncc prxccptum , lcu mtcrlocutorum ad compa- 
rcndum , ncc iJlius exccucioncm <icn poftc m die fcriaco . 
Idcm Archid.i»f^.P/.ir./4WJ«»».i.i5 Speculat. in 

tit. decitat.^i. ver/. Iteme.\-ctfititr, & feq. fcquutitur hic 
Bucr. Cardin. & communiccr modemi , uc tiicit Abb. nnm. 

47 io.ver/. Sedmidemi . Er idcm difpucando tenuitjacob. 
Butrig. ucrcfcrc Ban. ml.i.^ Nuncmtio, ff.de nov.ofer. 
nunci/u. quu lcx prohibcns citacioncm non habuic loliim 
rdpcctum ad ctfcclmn , fed cnam ad pnncipmm : imdc 
quiiidoquc prohibcmr adus rcfpc^ ctfcctus , Sc cunc (a- 
tis crt , ut confcracur in tcmpus concdTum , Hc fic loqu ittir 
tcxt. in dJ. St cnm uxori , drmi. feq. in /tn. ff. de don.u. inter 
vir.dr Hxor. & tn caf. d< f^xore , infr. de/efult. Quuidoque 
prohibctur non Iblum cffcftus , fcd ccum ipU- achis : Sc 
tunc noo fui!icir cffechim confcrriin ccmpus pcrmiiTum , 
quufumadhisficgtftus mtcmpore inhibito, non cftfa- 
tisf ictum juri, sa^. ctf.fi». derefiit./poliat. &I.Fulcinius 
foffprincif. fMet indJ. D.esf./ioj . Prxtcrca fccundiim^ 
Abb. dsi}jnim.io.circMiiKtL quamvis autio non ar Act ad 
oomparendum mnc, tantcn.udat procunc, &affidtci- 
ucum, &:quodammcxionmiprovocatadiram,5i:aliqaa. 
Uccr abftrahitur a conccmplatione Dci . Et idcm dicit in jo. 
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dicc, quuaun dcbcatvacare Divinis, nondcbct faccre 
prxccpcum dcatando : nam ctfi non txigatur cogiutio in- 
icrpancs, nmcn incrafc dcbtc adliibcrc, ahqiulcmco- 
gnitioncmm itanicndo rcrmmiun . lctm ncgarinonpo- 48 
ccft, quincuacioficdcprocefiii, & fundamcntum judicii , 
ut :n d.c. S^Hon.am contr.t de prob. Et pcr hxc concludit Ab b. 
pott alios nullum cx dictis tribus adtibus hcn poifc in dic_-> 
fctiata. Ticnc^.i./iipr.eod./ecundum eum, Barr. tamcn 
M d.^. NuntiMu y & Butr. hic, limitant hocin feriLS intro- 
duCtis in bonorcm Dti , fccus vcrb in aliis introduAis m-» 
f.ivorcm hommum,quiacuncctucjo Iblum prohibccur rc- 
fpc^lu cxcracii , & ficrdpcdutiniscitationis ; nonenim 
dicimr ut non citcrur , fcducnoncompdl.iMirvcnirc, /.i. 
dcfertis. EcquamvisBan. fubjungat, quod fi quis vclit 
(irrvarc opinioncm Dini , potcrit diccrc prxdidam 1. loqui 
Ipccificc m dicbus Dominicis & idci> (ccus in aliis, i!i idcm 
dixcnt Caldcr. hic : umcn non pcrfillimt , imb putaiu vc- 
rius cftc quod didhim cft fupra . 

Quid diccndum 2 ego q^uaid primum a£tum przcrpti , 49 
fivt mandati, fcu commiilionis dc cirando adharrco opmio- 
ni Jcaa Andr. qux habct cirationem vakrc quam dicir cflc 
coinmuncm, quia motiva contraru bcnc tolluntur, & quia 
non rdcn quo tcmporc, vcl kxo fiat adhis , dummodo tra- 
haturadlociun, vcltcmpuscongnium. Ethiiic opmioni 
communi puut Itandum clTc UcllamJ»/f num. 1 o.verf. Quid 
dicendum,m lcUicct prxccptum dc cinndo ficri poflit ctiam 
die fcTuu m honorcm Dci , fubdcns fc cam fcrvaflc, ac fcr- 
varc vidilfc pcr Dommos Coadjutorcs ltios,dum cflct Rotx jo 
Audicor , pnrcipuc quia commiflio ciucionis cft a£tus om- 
ninb cxcrajudicialis nnllam rcquircns ciulx coqnitioncm 
jutlicialcm -, & fic pcr fc confidcr.wus non cft contcntiofx , 
lcd voluntaria* jurifdictioms, talu amcm fiunt ctumliis 
dicbus fcriacts in honorcm Dci , ut legimr , &: nocamr in 
I.Attus, Ceodem. Prxrcrcificutccmporcinhabihucpotc 51 
fcruco, ica loco mhabih , idcftcxtratcrritoriumpmhibc- 
turquis fuam ]i\n(SiCtioncm cxeTcctc, ut Lfin.ffuie /urMn/i. 
Jud. &caf. f r anjmamm, de confiit. lib.6. cc tamcn fxrra_> 
tcrritorium pooprium, iVin rcrritorio alicnoquis potcft 
faccrc comimflioncm,pcr quam in fuo tcmtorio (iiam pro- 
priam junfdictioncm poilit cxcrccre,ut in Authcn.»/* CoA^4- 
tor.^. AMequam vero Provinciam , arg. /.4. ^.fin.ff. de offic. 
Proconful. & itotarur in c.tp.Novit. de offic. Legat. prout,ibi, 
fcriplit Bcliam. port Innoc. in 5. oppofit. Si igitur commilTio 
totius jurUdii^onxs potcrt fitri in dic fcnato : crgo & com- 
milfio dc citando , urz.l. Qut de tota , ff.dt rei vendic. non 
cnim diccrcscommiffiQncmunivcrfiutiscaufaium vcl to- 
liusimiuscauixfcriptaiu, d.uamtcmporc feriato pro- 
ptcrhoccflc nullam ; Nccullafubdt ratio, qiurc nugis 
dcbcas diccrc nullamcflc commiiTioncm unius articuli , 
quain totiusc.-iu(x. Qiurratiomultumurgcc, &alumo- 
tiva pro hac panc adducit Bcllam.<i.v. \o.ver/.St vero decer' 
nuntur : rcfpondct rationibus Joan. Caldcr. 

Fallit tamcn hzc concluiio m duobus cafi bus , in quibus J z 
ncc prxLcptum , five dccrctum fcu commifno dc citando in 
dic fcri.ita hcri potcft, fccundum BclLmi. djt.io.vtr/.Quid 
diCettdum . Primus cft in citarionibus,qux non poflTuni hcri 
nifi a judicc pro tribunah lcdcntc , &c judicuhtcr proccdcn- 
ic, dcqmbusloquiturtcxi.»*/. Aprocedente, C. de dila.- 
tion. & qiuc fint iilx profcquitur , idcm Bcllam. in cafJ^ra- 
tereain f>uputflxod.tit. nam mdubiutum eft hxc fieri non_« 
poflcindicfciuto, quiafuntdcprocdfu judiciali, quiin- 
hibcrurtam pcrlcgcm , quam pcr ConoiKra. Sccimdus 
caluseftincitationibus , quzltcctficii pofTint a judicc.^ 
ctum pro tribunali non fcdcnic , tamcn .diqiundo judicia- 
litcr dcccmuntur : nam iftxfi judicial;ccr (i.im in dic iVru- 
uctiamaddicm non fcriatam, nonvalcrtt, ca lationc , 
qma procdrusjudicukrs jnhibcncm iis dicbusi & hoc limi- 
litcr dicit cflTc latis claoim Bdlam. loc. cit. Et in his duobuj 
cafibus potcft intclh;;! , & (alv.iri opinio Jo m. Caldcr. 5ed 
tfxtri illos non rcccdas abopin: To.-m. Andr. quod coin- 
mifliodccitandodeccmi pwllir ; riamin die feriatainho- 
norcm Dci . Et hxc dc primo ad 1 1 . 

Qai vcrb ad fccundiim , idtft t .( aiMoncm ciuiionis , 5^ 
quamfacitconimiflanus, fcu Nunaus 'Jmoncndociian- 
dum dc comporcndo ad ccrcamdiem, mihi rragis flacct 
opinio Joan.Caldcr. &: Abb. contrajoir. Andr.quod fd- 
licct taiis adus indic (irrianad non ftMatamficrinoii-, 
polTit ; quia rmnis rccralicrcc ciurum a dcvocionc ; cum 
emmfic bQn.TJummentiumhtcscxecniri, l. /reHfJirc^ ,Jf- 
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$4 de sJunat. iudie.mut4/i. cdsi. f*U. conrurbatur pcrciutio- 
iH*m mens citati , & intcr fc inquicutur, & abducitur iti_» 
folicitudinero dclibcr.inili , 6: coj;itandi /upcr caufa citatio- 
- nis faftx , <k plcrumquc prdvocatxir ad iracundum advcr- 
fuscur.), quicitationcm imprn-avit; &i ita cx mcntC_.P 
ciditfubpiolubuioncopctisfcivilis, tUquo incMf.i. &in 
cjp. Licct fuf. eod. Si cnim probrtur tinis , tcmu- 
nus, prolulxrturctiampnncipmm, iJcviaptTvtniendi ail 
illum , ut l.Oratio , ff.de SfanfAl. & lioc dc cxccurionc vcr- 
bali. Inrcali autcm, quxricrctpcimonusappofitioneni, 
lcti capturam pcrfons ♦ fortius ura;ct ritio lupraconlidcra- 
ta. Pratcrca, procettus judicialisindic fcriata luibitus cH 
ipfo jurc nuiiivs , ut hic in fin. Hc dicliun d\ fupra in i. notjk. 
5 j /« ^jtmfltM. Ncs^ari autcm non potcft, qum talis cu.monis 
cxccutjofit <lc )iuiiciali proccirus : narahic intcrvcmunt 
fubftantialu procctius , vidclicct judcx , fcu commiflatius 
ipfiusjudicis , & ml^jntu partis , qux cirationem procura- 
vit, ficparsalu, quxcitatur, &mandaium judicis , & 
illius cxccatio ad unius panis inftanriim dircclam in aliam 
5 6 pannti , ctf. Forus , f . Omnt ie verb.figntficat. Ergo ccnfcri 
dcbctinadtu hujuscitationis judiculcm proccfTum intcr- 
veni(Te : quia ubircpcrmntur oinnia fubftantialiaodhis , 
ctiam .iClum ip(iun rcpcrin ncccftL- c-ft , ut l. NMtundi, %,Si 
qu^Mur , ff. de conftrpMt. tut. Nt-quc oblUt , qual non fiat 
a jutUce fcdcntc pro tnbuuali . Qnuulis noneftadusrc- 
quircns caufx cognitioncm , eft tamcn judicialis , & judi- 
cialitcr a^itatiis . Hujiifmodi autcin aChis bcnc hunt finc 
tiibunali, xv.xvxxx^ix m dd. A frocedentt , fecundumBcl- 
lam. qiu poft inuita vidctur rclidcrc m hac opinionc . Et 
quamvis fuitttum.\^ liitcatiir communiier fcrvaricontra- 
riura prxfcnim apud Scdnn Apoftolicam, ubi Auditoivs 
Palatiicitant pci Ciiribrcsmquibufcumque fcftivitatibus 
quaintumcumqucm.igms, vidclicct ad dics non fcriatos , 
Bon quod nundcnt exprcfsc fic ticn , fcdquu itaCurfores 
faciiuu , ncc contra hoc admirtcictur impuenatio, fubdcns 
ita criam llrvarc cxtra Curiam Roimnam apparitorrs 
communircr omnium aliortim Cururum . Et lunc opinio- 
ncmctum d"" )urc polfc probabilitcr lUftincri : tamciLj 
quidquid fit ik tcmporibiis Bcllamera- , liodie hoc non fcr- 
vatRota. \mQdccif\f>S.num.i.fdrt.],recent. tcnuitcita- 
t ioncm non vaUrc , quia fuit cxccutioni denundata dic^ 
I)ominico, quod ficri non potuit , cum dicscflct fcriatus 
in honorrm Dci, quiiiquid fit in tcriatis ob ncccfliitarcs lio- 
minum : Allcsat Giuilop. lonf. tfo. fer f<;r. Vam.qui dc com- 
niuni teftaiur %n tral}. de nu^itatihui in tit. dc ituJlit. ex de- 
fetlu cttMionit »,46. Bald. dccif. 1 59. & Rotam in CAuf* Bo- 
nonien. liiterationij k fideiujpone 9. Februani 1607. cor.tm 
Attrcbaten.qui: habctur miprclTa poft conlil.Profp.Farinac. 
Ith.i. dtcif.\%i. & .ilios quamphircs cx Rcccnuoribus pro 
hac panc ciimuLint modcmi Collcclorcs hk w.a. 
57 Qu.vt6, &: ultimb ex fado qiixfitum cft, anPrinceps 
l.\icus (iitui.ic poflit, utdicsalicu)us Sancfli ab Ecclcfia_f 
Can<Hiizati a fuis fubdiris fervctur ac fi cfllt dics fcftus cx 
prsecepto Ecclcfi.T . 

Emcrfit hic dilccptatlo occafionc Edidlt a D. Marchio- 
nc de Carazcna Gubematorc McHiolani inconfultb Ar- 
chiepifcopo publicatidic ;o.]unii 1*5 ;.in quo pixcepit ob- 
fcivari fcftum S. Dommici dic 4. Augufti cujufquc anni m 
totoillolbtudccujusEdicli fubfiftcntia a S. D. N. Inno- 
ccntio julfus diccic pro veritatc quid fcntircin , rcfpondi 
ut infra. 

38 Dics fcftos ob revcrcntiam Dci , &San^ram lbliim_j 
Bcatilllmum Romanum Pontificcm poflc mftitucrc in-j» 
Ecckfu univcrfali, linjeulos Epilcopos in luis diacefibus 
fatis conlbt ex Ctnonc Concilii Lugduncnfis rcbto in CMf. 
y.dicntftc diftin^.\. &cxDccrctali GrcgoriilX. inhoc 
eAf.Ctn9uftut deferiis, ubi Papa cnumeraris fcftiviratibus , 
qtubusvcncrarioncmcxhibcri jubctintoto orbcChriftia- 
110, immcdutc fubjungit : ctterifiut folemmtMtibus , quas 
Jinguli Efifcofi in fuis diatcefibus cum Clero , & fofuio duxe- 
rim folemniter venerandAS . Et innuiiur a Concillo Tri- 

j9 dcntino/t/.jj.i:^ Regular. caf.iz. ibi: Dies etiAtnfefli , 
quos indMctfi fuA fervmdos itUm Efifcofus frttctptrit . Rc- 
gescrgo, &PrincipcsCtcularcs,civiutcs, &populinul- 
lam halnmt potcftatan indiccndi aliquem diem lcftiim iru.* 
lionornnDci, vclS.iiictorum, nificxauthoritatcPapx , 
vcl Epilcopi di(rcc(ani . Et la pcr hunc tcxtum finmnt 
Bellam. poft \tartianum dc Sdva hk ipsfij^. vtrf. Sed ad- 
huc qutrittir , ubi in indtviduo loquinir dc f cfto S. Donuni- 
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ci, & Ant. dcBurr. Abb. in c. {^utniAm mim.i. eoJ. 

tit. S. Anronin. in z.fartju.^. caf.^. verf. Feri^t vtro foltm- 
nes . Silveft. in vtrb.Dommica num. 1. Arrailla in vtrb. Feri^ 
num.i. Tabicna/n eod. verb. num,i, fcft med. verf.Ftri^ 
vtro folemnes , & pallimrcccnuoics Thcologi, prxfcrrim 
HtlpaDJ, HrSuarcxdcRcligionc tom,i. lib.i.dediebus fe~ 
jhscdf.iz. diccnsrcmcirc claiam, i<i: cominuncm Azor. 
InfHtut.mend.fart.-i. hb.i.caf.z6. qutff.y Thonus S.vi- 
clicz conJil.m0ra/Jib.^. caf.z.num.7. Caltro Palao f.i. tran. 
de obfer. fejior. diffut. unica funtl. 2. a num.j. & alu plurcs . 

Sunutur liarc conclufio cx illo commiini pnncipio , quod 6a 
i<lcmmcdiatorDci, & liominum homo Chriftus Jcfus fic 
adibus proprus , & digniMtibus diftindis officia , ac jurif- 
dichoncs difcrcvit , ui tcmpoialu IxcuLiiibus potcftatibus , 
fpuitualia vcrb folts Pontificibus volucnt clfc fubjcdb,r4^ 
Ctim ad veram , cr caf. fi Imferater 9*. tUft. tk liabctur 10. 
difl.ftr tot. O' tn c. SoLta de maior. cr obed. Sc nugilliraliter 
per ]oan. Andr. poft Holt in caf. Ptr vtnerabilem col.tt. ai 
verb. Pltnitudine foteftatij qut f.lii fmt legittmi, Oldrad. 
conf^i. An Efifcofus ftr tft. Adbusautemindiccndi, & 61 
prxcipicndi dics fcftos & cultui Divmo dicaros propric fpi- 
ntiulis crt, &: ad pictarcm,ac Religioncm pcnmcns, Ocm. 
unica de Reliq. & f^entr. Santl. ic parcr ex Conc. Trident. 
feff.z^. de dtlecl. cihorum , ieiuniis , cr diebxi fejhs vtrf.Vtl 
et.amqua faciunt adfitt.ttem . Igtrurc|Ulinodi aClus indi- 
ccndi dics fcftos fpcClai .id Paftorcs Ecclcfi.-c, ciim id primb , 
&: prmcipalitcrordincrurad Divinum cultum, &aniin3- 
rum profeclum , caf.Placits\yquafl./^ca>.i.&caf, Ltcet 
fufraeod.l.fin.C.tod. &: dcclarat Abb. mhoc caf.Infnmo 
notab. &: confequcnrcr non potdl lcgalis aucb^ritas in his 
feullitcnus immifccrc, cum laicis dc rcbus (piriiuahbus 
ftatuciuli nulla fic attnbuta f>otcftas , quos obtcqucnth tiu- 
nct ncccflltas , nonaudoniasimpcrandi, cap. Ciimlaicir 
dereb. Eccltf. non aiitn. caf. Btnt quidtm 96. difl. c.Eccltfia 
S. Maria de confl.ipcx (\\iem tcxtum CoUccbtfiiu hicnum, 
"j.in fin. tcnct lcrus rcpcntinas a Piincipc indiCfcis noiv^'» rfa 
cftir ob(crv.anda.s in foro Cmonico. Et cum fcquitur Bcllam. 
Hum. ! ij. in 6. quejf. frinc:fali circa finem , verf. Item quaraur 
deferiisrefentinis , Pnrtcrcaidcmc-ftju-liciiun dcicmpo- 65 
rc, quoddcloco, iJ^num, ff.Stctrt.fetat, fedconfccra- 
tio , &: dcdicatio loci ad cultum Di vmum fpcdat folilm ad 
T^rxfules Ecclcfix, non autcin ad Ixculi potcftates, caf.Pla~ 
cuit I . queff 1. cap. Ntmo de confecr. difl. I. ^ Sacra rts , 9c 
ibi glof. in vtrb.Pontiflcts Inflitut. de rtr. divif. crgo & con- 
fccratio rcmpons . Indicho cnim fcftwiratum in honorcm 64 
Deinihilcilahud, quam quxdara conlccrario , pcrqiuin 
dics illi cfticiunrur facri , & Divinis oblcquiis dcdicanrur , 
ci^. Placita 1 5. qutfl.j^. cap.i. & cap. IJcet fup, tod. I. Omnts 
dies vtrf. Sacros , C. eod. tit. Undc glof. lanc.l.de ctnftcr. 
difl.i, dicit Gratianum intcr Sacr.tmenra inlcrcrc trada- 
tum dc (blcmnitatc dicnim fcftovimi , quia intcr Sacruncn- 
uhabcnrur , ciim rcpixlcntcnt paliioiu-s conim Maixy- 
rum, pioptcrquos fiunt. Ad hoc cap. Baptitjindt , ibi , 
Ptnttcofits venerab.ic Sacramcntum , dt confccr.dil}.^ quo 
argummto dc loco ad tcmpus mhacmatcru utitur hit-Jo. 
Andr.ffw». 3. circa mtd. vtrf. Idtm iudicium , fc Bcl- 
Lim.»ww. 10. pofl med. vtrf. Et facit pro partt ifia, Prx- 6f 
rcrci Princcps Lucus non potcft dics fcftos in honorcm Dci, 
vcl Sanclorum introduftos tollcrc , ncc fubditos fu^s abibl- 
vcrcab oblieationc illos fcrvandi, ut lariflimc probat Si- 
gnorolus dc Homodcis in conf.i^^.inctyien.In quaflione ver- 
tenti , maxime col. 1. circa med. verf. Iiem non obftat quod di- 
ciiur. Subdcns ridiculum cflcconrr.iriuni aflcrcrc : crgo 
nccpotcft novosdics fcftos in honorcm Dciintroducere, 
& iubiiitos obligatione ilios fcrvandi ligare, qiiia p.tr eft jus 
ligandi, atquc folvctuli, cap. Verbumde panit.dift.i. jiJL 
idem cap.i. dertgul. iur. l.Ntmo qui cmdemnart ,ff.tod. /. 
X^uicondtmnart , ff.dtrtiud.(irl.%. ^.Cmditio, ff. deadi' 
mefl.ltgat.d-l. Solct,ji Sicut , ff.de ojgk.Proconful. 

Etqiumvis Impcr.Koics .iliquandoin his vidcantiir cx- 66 
crniilclimiics Irapciialisporcftaris, mfpccic Conftan- 
t^nuslegcnitulcrit, utdic Vcncnsomncsa judiciis,&aliis 
negoriis vacarcnt , prccibus , & obteftationibus Dcum 
colercnt, ut rcfcnmt Eufcbius , & ]cxomenus, & cxillis 
Boroiuus adannumChriJh ■^21. Attaincnrcs illa nonfuic 
Rxcpca ab Ecclcfia , & nulb fuitex 'lifccin poielUus, fe- 
cundum rhcoricam Joan. Andr. atp.Nonminujmtm.i^de 
immun. Eccltf. quarn ibi fcmiuntur Burr. num.\c^ & Abb. 
Q3\An.conf.z,num,i.vcrf.Rtpeno dtctnfib, Et fcripfiplc- 
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niiii ia d.e4f.Eccle/i4S.AfArui, *ni4m.i7.deconfttt. Alur pcrindircChim mctupoenainufum , &obfcrvantiam in- 

autcm 1ce;cs Impcrulcs , qux lubcntur C. de feriij , noii^ duccrc , quod pidim cxaggcrant Dociorcs in C4f.i.de Spon- 

in Junmt nov.is fcrxas m honorcm Dci , fcd jam ab Ecclcfu /al. & m d. cap. StMntttm de H<ereticts lth.6. & in d.c.EccU^ 

»ndidasobfcrvaripr,nipmnt,«f /.i.c/' y l.Omnes duf y & /iJ«<i*C«i^. ubtFclm. latijnmt».?^. i6. 

/.jDif/^y?w,C.r<»<iquodnoncffugitpotclktcmCatliolico- Simtlitcrnon obftat, qu6d aliqui modcmi ut Sayr. in 75 

rum Principum , utc.S.tn*dtm«ritim.,\o.Jufttnt}.S<.{vS\v& Cl^vi Regis ,lik'^. cap.'^. niim.ty. y S^niafrofofitlo, & 

AiC3Lminh.\n.'jyv.'rf.yndefotefiqitidemfi4tutitmlaicMle. Molphcf. in Summa Theoiogica fttrt. 1. tnU}. 11. cdf.iJJ^ 

67 Audorita$vcr6Bd<0/i»^f*9.» 3.dicrntisvalcrcftatu- nKm.19. opincntur Principcs lajcos , licct prarcij-trc noiu^ 
tum, quoddicbus Vcncris fint fcriocproptcrcommcmora- poniiit, ui aliquis dics fcftuscolatur MidaraUititionc_^, 
tioncm Dominicx PalTionis : inrclli{;i dcbct dc ftatuto cdi- poflc tamcn ibtucrc , ut fuliditi in illa dic ab opcribus fcr- 
to cum conlcniu Epiicopi, & Cleri, prout ctiam dcbcnt in- vilibus abftinvant, qiufi hoc fpccVct ad icgimcn politicum . 
icUigi Legiftz,qui lcripft-runt,ftatutoCivitati$poflcintro- Ercnim hanc opinioncm jurcoptlmorcprobantSuarcz, & 
ducifcrusin honorcmDci , utidcni Bald. inl. Qnsdra- CillioPalaofupcriusrclati: quuetfi cclfatioab opcribus 
gmt4n.\.C de feriis, Ma..in l.Prtfidei n.i.fje»d.& in conf. mechanicis fi fiat ob aliqticm rtnein politicuin, madio 
llJi.idtb.^. iSfD«:iu$ inl.Milittsn.\S.deteflAm.Mdit0r. mcr^ fTcuIaris , tamcn fccuscftfi indicarurin ordinc ad 

68 Aliascnimfi intclligcicnu- dcftatuto cditoaciviute , fcu cultumDci, & Sandonim cjiis, quutiinc cftnutcria-» 
popiilo finc Epifcopo , &Cleno, utiqucloqucrcturcontra Rclii^ionis, circaquamlaicapotcftas ibtucndi f.icultatem 
haiK DcCTct ilem , ubi patct foliun popuium (ine Epilcoro , non liabct (ccuiniiim cos . Itaquc ad intcmofccntLim qM.ali- 
& Clcio ncquaquam poflc indiccrc fbrias folcmncs in I10- tatcm lcgis pr,Tcipicntis ccftationcra ab operibus fcrvilibus 
norcmDci, &S.indorum, ctumquantumadhoc,ut in inipicicnduscft hnis principalis , inqticm ordm.itur, caf. 
ilUs dicbus a ftrcpitu judiciali , & auioiubus fbrcnfibus fit ^oniam 10. dsfi. nam fi finis fit mcrc politicus, civilis »■ 
abftinendum , ut pcr Bcllam. hic in^ qutfi.verf. Sed adhuc lcx dijudicabitur dc nuteria remporali , & fpcdantc ad po- 
9iMr//i9', &picniUsdcduxifupra fM4.»a/4A. «mim^;. In teftatem laicalcm , Undc vidcmiu Principcm bicum poflir 76 

69 quem fcnfum accipi ctiam debct glof, additionalis in l.S ife- ferias rcpcntinas indiccre ob publicam gratulationcm , ptK 
riatis,ff. de ferits , duin dixit pcr fbtut.i, & confucrudincs ta ob dicin Ritalis fui , vcl Filii (ui , vcl fux coronationis , 
locoiuin polfc ferias mdici, & indidas tolli ca rationc, quu vcl quu uxorcm duxit , vcl ob rem profpcr^ gcftam , vduti 
Dccrcralis dicit ctum in fcriis ad honorcm Dci fcrvan con- proptcr gaudium vidhjri.T: ab inimicis habita: , ut iSed etfiy 
fuctudincs , & llatuta locorum , ut m e. Cafellanus, fufjjoc \. Siferta,ff. ex quth. caufjnaiar.in integrjtfiit.i. Dits fejfi**»' 
tit. Etcnim Dcrrculis illa loquitur dc lUtutis Canonicis , & ibi , ttfi in nofirumortum , & l. A nuSo , ubi Bald. & ScriJ» 
ab Ecclcfia approbatis , Sc dc confuetudinc non tantuin lai- bcntcs , C. de feriis, fc dixi fiipra in i, quafi.n. ^6. vtrf.QutJ». 
coniin , fcd ctiam Ecclefiafticorum . Quam diftcrcnnam dam vero funt fcria : fin autcm finis , in quem ordinanir 
conftituit Abb. /» caf. r. mwM.9. de Sfonfalihus , ubi ait Ita- lcx pravipicns ccflationem ab opcribus lcrvilibus fir cultus 
tutum laicorum in calii illo clTc nullum , quia matcria non Dci, tunc lcx judicabitur dc nutcria fpiritiul: , iS: ipctlan- 
pcninctatl ipfos, fed fecusmconiuetudine, quuincam- tcad Rcligioncm : nam,utinquitS.Thoin./>» 2.2.911*/?. 1 11. 
tcrvcnit cotKc-nfus Epifcopi , & totius Clcri , dc quo fcripfi art.^ m corf. Ad Rcligioncm pcninct cultum Dco cxhil)C- 77) 
plcnius inc.\. num, 1 5. de cogn. ffirituM. rc : fints autcm ccflationis ab opcribiu m fc-ftivitate alicu- 

70 , Nccpratdidisobftaf,quodSanctus Antoninus/>»2.fi4rf. jusSandUfitprincipalircrobcultum, &rcvcrcntumDei, 
tii.9.c.'^.^\.licS\\wc^inverh.D«minican.z.iiaiaiT\iS\Vky- ui hicnotat Abb,/* i.w«r4i, quia Dcuni vcncramurmSan-' 
minus , vel Civttas ftatiunt fcftum fub cctra poma colcn- £kis cjus , Clcm. Si Demmus de Reliq.& vener. San£hr.caf. 
duin, culpam quidcm violatores non incurrcrc , quia ad cos Gloriofus efi Deus m SanEiis eius , eod. lit. ltb.f>. &. dixi fupr. 
non pcmnct fcfta prrcipcrc, fed tamcn pa-nam cxigi poflc . in 1. notah.isi frtma amfliat. &c conlequciucr non (pedat ad 

71 Quoniftm ncc Canoncm, ncc r.itiotu-tn ullam allcgant,eol- potcftatem laicaictn indiccrc ceflationem ab operibus m fc- 
qucvtfclluiitSuarcz, &CaftroPaJio(upracit.aU,caratio- ihvitatc aliculus SandU • Quxconclufio cLvc ctiam dcdu- 78 
nc,qiuacorum dicla implicint repugTuntiam , utlcilicct citur cx h,ic Decrctah : namhic nullafit mcniio dc Miflx 
Princcps faKrularis non poflfit lcgcm fcrrc fuper inftirutionc auditionc , fcd fimpliciicr ftatuuntur feriaf in fcftivitati- 
felb obligando ad culpm , & tamenpoflit atranfgrcfTori- bas Sanck>rum hic cnumeratis, Sc indicitur ceflatio ab 
bus pcmam exigerc ; quia nbi nulla en culpa , ibinullapo- omniopcrc , icu ftrcpitu judici-ali & tamen hujufmodi 
tcfl eirep<m.a,/..$'4»frtBi*/ , C.difeenij,cumjtmilihus . Scd ccflatio indici non poteft a civiate , velpopulo, (cdrcqui- 

7» tu dicchriusubiftatutiuncflnullumcxdcfc6hipotcft;iti$, ritiu: auchoritas , & cunfcnfus Epifcopi , &c Cleri , 
coqHoddi(ponatinmatcru(puitiuU, & .iJ Diyinumcul- ut fufius oftenfum cft fupri ia 4. »«/4^. H*c iginu fpc- 
tum fpciiantcadjedVioncmpornxnonvalerc^iudifputan- culu funt, &cxtra (phxram pofcft.itis laicalis . Et fanc 
t\ocon\ln<iii]o:\n.Andr.in c.StMuiumilfrimo,fofifrincif. fi Principcs fjccularcs poflcnt novos dies fcftos ftatucrc^* 
inverh.ComftlUndas de Hareticis lih.6. Cumqiroconcor- indiccndo ccflationcm ab opcribus mcchanicis, cur iti- 
daniibiPcrr, de Anchar.«.^,tYr/;«(/f/)»»o, Gcminxo/. i .f «/? dcm non poflcnt nova jcjunia inftitucre , pubUcas pro- 
med.verf.Sed fone quod fiatutum civitatis , & Philippus cciTioncs ordinare , fimcribus dcfun<florum lcges pnefi- 
Francu$»».v Abb. conf.\2.f^cclarematerUn.i.iih.i.&cdii nirc, Sc alia fimilia faccrc , qux ccniiTimi juris ch ad 
copiosccongcfliaFcIino/wf.i.w.ij. de Sfonfal.Yxcittcxt. <ol.am Ecclcfiatn penincrc, caf. Roiunenes de confecr.di- 
in c.Gtmmaeod.tit.\.\hi^A\e£i\o pftnxnon valcrconrrali- fiinil.l.& c. /eiunta dtfi.^. caf.ult.derth.Ecclef.nonalien. 
bert.ircmmarrimonii. Itcmfacit tcxt. inl.\.C.dehis, qua cum muJtis fimilibus . 

fana nomine , ubi ptrna ad)C(^ contra leges non tenct, nec Cartcnim m calu , dc quo agitor , ceflat omnis ambigui- 
7; committiturficontrafiat . Undcpotcft quidcm lUtutum tas , quia litcrx RcctxinEdidoGubcmatorisde verboad 
laicale ptrium infligerc vioLinubus dics fcftos ab EcddU vcrbum infcnx nullam pa-nam imponunt , nec jubcnt fiib- 
inftituto$, cunihocfitmixti foriiitdeclaravit (an, mcm. ditosindicS. DoininiciceQiircabopcribusfcrviJibus, fed 
Pius V. in Confiitutione s. inciften.Citm fnmum , $.7. »w Bul- implicitcr pvxcipiunt , que fu fiefia /eguarde , y folenite . 
iar.tem.z.pag.i{to. Pronibituscrumftaruoc inaliqiuma- Qoinimbadjicnini : como fas demas que bay de guardar en 
tcrupropierdcfedtumpotcftatis , potcft nihilominus iii_* ejtemiefiado. Qux vcrlxiclarcdcmonftrantlitetas voliiilTe 
ilLidittiere foi tificmdo juscommune cum ad)eilionc_p idipfum ftarucrc dcfcfto S,Dominici, quoil cxprxccpto 
pa;nx,ut voluir glof, fingularis in Clcm, Ne Remani in Ecclcfixm illo ftaru (ervari dcbct in aliis fcflivitanbus . 
frmc. in verh. Tollt dt ele£l. Fclin.poft alios in d.c. i .n. \ ^.pofi Qu^inimo id apcmus cxprimiuit paul6 infta dum dicunt : 
74 med.verf. Ft prohihitus deSfonfal. Quinimo officiumCa- Envirtudde/aquatttmivoiuntad guarden,y htgan guar- 
choliconim Prmcipum cft in ad jutorium Ecclefix facrarura dar lafiefia del dicho San£h , comofi fuera eU frecefto de U 
Conftitutionum prxccpta tucri, & millanmi vioktorcs r^/<p/54.Qu.TcUufulacvidenteroftc-nditlitcra$voluifrcfta- 
animadvcrtcn:, c. Si in adiutorium \o.dift. & ad id gravif- tuerc , ut dies S, Dominici cflcr folemnis,& fciUvus tx pr.x- 
fimis vcrbis admoncnrur a S.Trid. Synodo incaf.\o.feff. ccpto Rcgio ad eutn piorfus modum, quoalu: feftiviritcs 
•x^.dereform. Ar novum prxceptum dc diefcfto fen/ando funt foicmncs ex prxcepto Ecclefix,cum didio ilLi/'«WM,im- 
ftatucre, & tranfgrcfToribus parnam imponcrc , non cft ponctomnimodam fimihnidincm,/.j'ig«;i<ii>rrp/CT-*r,j^ZV 
CecuLirls potcftatis , lcd Ecclcfi.afticx tantum , ut in juribus falfis,c.Olim de verb.fignifc. & caf. In Ecclefia de freitn. 
initio citatis ; alioquin cflct in facultatc laiconim promul- lih.6. Et qiumvis in cifdem litcris dicatur : y aff- dareis d l»t 
garc lcgcs iniqius , & libcnat i Ecclcfix adverfantes , cafquc trihunales del fara U txtcution defit deffact» U trden nt' 
Proff.Fainan.inll.Ltb.DtcrttaL. Q (cffa- 
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cejfMUA: hinctamennonlicctiiituT; , ut volufrintinipo- 
nrrc rrjbUTul:bus riiUmoWig.icioncm tcrundi^ llrcpicu ju- 
diviorum CS: nt-^oui forcnli jus , fai pocius ut ciJcm tribu- 
naJu iTun Jorcnt cxccutioni illud j inn , quod lupra duVnis 
vcrbis prxcepcranc , ncmpc ipte fu fiffi* fe lutrdt y fo~ 
lemmut cm» Iai dem^u: nam cuuiijIx cxccutivx noii^ 
alfcrant, ncclimitont diipolitioncra , utdlcaiusinClcm. 
1. de fr*h. Socm. Icnior, conf.jHi. u$ fin. Ith.x. Fdm. mc^. 
Ltcet n.7. de «tf.c. Or<i"t. 

Sedquarfnusiubcirct.iliquA duSicitioin litcris Rcgis , 
illam camcn prorlus lurtuUc Gubcrnator Mrdjolaniin llio 
Edic^o: namfivc cxpljcans mcnctm liccr.nrum, fivccxcc- 
dtnsJimitcsCatfocultacJS, non roium injungit valfallj , ut 
cdTencdJc ^.AugiilUab opcribus A.rvilibus, (cd amplius 
addit. FejieggiMdo dettagioniMtM con egi'mltr4 dimofirsri»- 
ne diffirito, e dei/atione ChriJfianA . etiam reff .cinnt 
l.tere Regi4 mexordio, ibi: /iend» tMitaiAdevofion , qkf 
todos mu Reynoj , y EJtadoj deven tener , y tunen m 
S. Domingo tn Soriano , Prxccpjt crgo formaliccr quod 
pnccipjc Ecclcii.» in dicbus fcllis , lumirum uc populusab 
opcribiis fcrviUbus fc abAmcat , ac vacct culciu Divino , in 
quibus duobus confiiUc fornuUtas cclcbrauoais fcili ,r^p.i. 
(irc. Licet de feriij\c. NiiJlHJt& c.Placita i yqn.^. Regd- 
tiontj de con/ecr.difl.l. &c dccbiac S.Thom.wf 2. luj. i n.art. 
4. dd diccns : /n ebfervMtta Sahbdthi dno funt confide- 
rmd*. quorHm unumejificut fmu &hocefi uthomo VAcet 
rebuj D.vinij , quod fign.ficMtHr in hoc, quod dicit , Mcmcnto 
utdicmSabbatlufandificcs, ilU enM dicuntur fMniHficari 
in lege, qu4 Divino cultui Mfflicuntur . Aliud Mutem eji ceffa- 
tio oferum , quMfignijicMtur cum Jubditur , JeftimM die Domi- 
niDtttuinon fMCies omne opui . Hxc Divus Thomas . Edi- 
dlum igitur utnimquc pr.ccipiendo lciUcctccirationcni-o 
opcrum , & cxcrcitium Di vinorum utiquc pofuit falccm m 
incflcm .%licnam,& libcruccm ccclcfiafticam vioiavit,f .Z)?- 
cernimHjyde iudic.c.i.deimmun. Eccl. lib.6. cumiuiscon- 
cordantiis . 

Quar omnla mult6 masis vcndicant fibi locura poH Bul- 
lam lan. nwrm. Urbani Vfll. Fnivir/M , qu» dcclarat folos 
dics felios in ca numcratos cflc dc prtcccpto,fublatis contra- 
rjis ftatutis , &c confuctudinibus ctiam iramcmorabiiibiis . 
Et nc djcs fcrtos a locorum OrdmarUs nimu aliquorum fa- 
ciluatc , aut populoriun imporcunicatc dcinccps itcriim 
niultiplieari contmgat , eofdcm Ordinarios fcrio admonct , 
utad ccdcfiafticam ubique fcrvandamxqualitatcm deoac- 
tcro perpcruis futuris temporibusabmdidionc rubprvcc- 
pto novorum fcilorum rtudcint abftincre . Qux fanc pro- 



vifio parum prodcirct , fi potcliati laicali fiis cflTct novos dic$ 
fdlos flarucrc : nampopuli quodab Ordmarus impctrarc 
non poflcni, a Principc laxulari importunis prtcibus cxioi- , 
qucrcnt , c Jiura rcpulam , /. Scire , S, mMter , ff de tuttr. 
CrcwTMt. cr /. Hlt.C.ji mM»c. ita vcn. vN: Confljtutio licrct lu- 
dibrio , contra id, <]uod liabetur t» l. ult. $. (in. C. de Ettnij , 
^Mrf lAtr. & in c.Commt//M, deeltii. Itb. f<. 

SequitMr DeclMrMtio ApojielicM . 
INNOCENTIUS PAPA X. Ad futuiam rci racmo- 80 
riam. Cura nupcrad nocitiam noltram, non finc gravi 
amimnolhi mold^u pcTvencnt quoii djkctiliUj Scnatiis 
Mcdjolani per litcras arcularcs d.aias dic ;o. jimii proximi 
prxtcrici, &:dilcclustiliusnobjli$virnK>dcinus Cubcm.'- 
tor flaciis Mcdiolani pcrEdidum publicumpublicacum-_> 
dic }0. cjufdem racnlis junu mandavcrincoblcrvari dicni 
ficrtum S. Domimci dic 4. mcnUs Augufli cujuslibci anni in 
totoilloflatu, prxcipicntcs ut popuU , &:rubdici illuufla- 
tus abftmcant ab opcribus fcrviUbus, &anificc$ tabcrnas 
& apotUecas claulas tcncant , prout lcrvatur cartei is dicbus 
fcftis cx pnccpto •, & ulccnus in Edido prardiiflo cxpnma- 
tiu ftftjvitatcmcflc cclcbrandam cum omiii dcvocioncac 
piccatc Chi iftiana : Nos , quibus univcrlalis Ecclcfix Rc- 
gimcn a Domino commiflum eft , confi Jcrantes quam pcr- 
nicioluin autUorjtati ccclcfiaftjcx id cflcpolTlt, ciimPrin- 
cipcslaici, quosinrcbus Ecclclix obiequendi potiusim- 
nct ncccfTitas, quam autUoritas impcrandi , nonliabcant 
facultatcm impermdidicsfcllosin lionorcmSandiorum , 
dc vcncrabiUum Fiatnim noftroi-um S. R. E. Cardinalium 
facris Ritilnis Prxpoficorum , quibus liocncgotiumdifcu- 
ticndum commifimus, confiUo prnlidas litcras , &Edi- 
(^mcmanataauclioricacc laicali fupcr obfcrvationc prx- 
didtx fclliviiatis S. Dominici fuilTc , & efTe oranmo nulla , 
nulUufquc loboris , & momcnti , ncc aliquo tnodo rcr- 
vanda ApolloUca autlioritatc tcnorc prxlirntium dccbra- 
nius . Sicquc & non alitcr mprarmiflis pcr quofcumquc 
judiccsordinarios, &dclcgatos , ctiam caufarum Paiatii 
Apoftolici Auditorcsaccjufdcm S. R.E. Cardmalcs ctura 
dc latcre lcgatos , & quolvis alios quacuraquc autUorita- 
tcfungcntes, fublatacis, & corumcuiUbetqiuvis aliter 
judicandi , & intci prctandi facultatc , authoritatc , jiidi- 
cari,is: dcrinui dclKTc-,ac jrritum , inanc fi fccus Aipcr 
lus a quoquam quavis authoritatc lcicntcr , vcl ignotantcr 
concigcric atccncari dcccmimus. In contr.uiumfacicnti- 
bus , "&c. Non obftantibus quibulirumquc . Dat. Romx 
apud Sandhira Manam Majorcm fub Annulo Pifcatoris dic 
6.0dobris 1 65 V Pontificatus noftri aimo dccuno . 



DE ORDINE COGNITIONUM. 

Clemens III, Alatrino Epifcopo . 

C A P U T 1. 

INtcllcximusqubd, cutn qujcdam muHcr percrct q^ucmdam in viram , tcftcs ad fux intcntionia 
allcrtjoncm induxit : pcr quos pats viri futurum libi prxjudicium mctucns , cxccptioncm con. 
fari^uinitatis objccit , ex qua intcndit pctitioncm mulicris clidi : & infira . Inquifitioni tuac talitci du- 
ximus rcfpondcndum , quoJciim cxccptionc probata, quxftio principalis pcrimatur , antc cft ca- 
gnolccndum dc ipfa , quam ad diftinitionis articulum proccdatur> quo fado > vitum ab unpcutio* 
nc mulicris ( prout cxpofcit ratio juris ) abfolvas. 

SVMMjiRiyM. 

1 T!^dexMnte /enienttMM dt ftremftoriM exceftione co- 
X. gno/cit . Sufficu tMMtn ut /ufer frinc^Mli frmm- 
citt , 

a Exceptio cenfAnguinitatit Mdmittitur contrM mulierem 

fttentem Aliquem in mAritum . 
^ Si MgMt imdicio fetitorio : /ecuj fi foffefforio reintt- 

grMtidM. 

4 Et quid fi ntMrituj offerMX frobMtionej in continenti 

fMratMJ . 

5 Exceftionem ftremptoriaM nen exfedit reo frofonere 

Mnte fundMtamintentiontmMOoris , c^w.ij. 
€ Exceftio feremfttriMtfiquMftrimit fetitiontmMSterij^ 
dr num.ftq. 



7 Exceptle dicitur MSfionit exclufie. 

8 Exceptio emnij feremfteriM debet difcuti dntequMm 
diffiniMtur negotium princifMie . 

9 LitttMmen friuscontefiMtM^ (<rff.^4. 

10 Nififit excefttolitts finttM. 
y r/ fit notariM , «.11. 

Aut contineMtur in infirumento ; vel reuj offerMt /1/0 
iHam in continenti prcbatHrum , n.ii. 

1 1 /udex non debet fermittere, ut fa^um , cui netoriM ebfid» 
exceftio , in iudtcium deducMtur . 

14 Exceftie feremfteriM, etiam/i veniMt cagno/ctridM co~ 
ram dtver/t iudice,debet di/cuti ante dtffinititntm ar- 
ticulifrincifMtj , cr w.j j. 

15 PrMiudiciMles qutfiiones dthent di/cuti MHttfuim /uftr 
frincifMli negotte lu fuerit centefiMtM . 

Exti- 
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16 ExcefMntr dtidtorU rttftlariter fiutt froloficnd* aiue 

litis mgrtjfnm. 

17 ExcomnntnicMtionis exeifti» q/uimvit fit JdlMeru « 

tamtn prof^ni fotcfl qnMutttmnqiie etiam fofi fen- 
tentiam . 

18 Exceftie dilaterta foIntienJs frofoni dthet ante Ittem 

contejfatum , nontamtn friiis quam ailor fundAi/t- 
rit intentionem fnam . 

19 Exceytio diiatoria , qua ineif.t competere , ant ve- 

nitadnotitiamret fofi littmctnttfiatamt tunc fro- 
foni^ttfi. 

ao ExetftM, qualimittstxceftionisexcedit-, non ferimit 
quafiionem frtnafalem ffed funt dua fetitiones vicif- 
fim troLlanda , &termtnanda. 
il ludtxan, &quandofi,ftrincidentidtkeatfronuncia,- 

re, &n.i 7,.ufq. ad n. \ 
aa i^uafiio tncidens an ,& quo differat 4^ emergenti . 
aj Prvnuncianditm eji fufer emergenti. 
14 Secus Jufer incidenti rtgulariter . 

FaUit frimo jimcidens frofonatur m vim dilatoria ad 



imfedietiJMmirrocefJum ,».26. 
tMit jftcmda jt inCi 
dice, n.i7.&^i 



delitat cognofci coramalioiu- 



1 5 /udex fronunciando fufer frincifali , ctnfetur tacite fro- 

nmcutre fufer incidenti . 
j8 Prommciandum efi indifiin[le fufer incidenti,vel emer- 
gtnti, quandofine tali fronunciatione frocejfus canfa 
frincifalis exfediri non fotefi . 

29 Alios non tenetur iudex fronunaare . 

30 Potefi tamen fi vult, necohid frocejfu redditur nullHt . 

31 Nifiincidens , vel emtrxtnt ventilari dtiseat coram alio 

iudice. 

31 PraituLciidts quafiionts qua dicantur , &nu.ftqii.ufque 
in fut. 

33 Prtiudicialis quafliotpiy & in quo differat d ftretHfto- 

ria, &nHm.i^. 

34 Exceftiones peremptoriaquamvis frofoni tUheantante 

litts contejiattonem , tamen non frohaniur nifi Itte 
conteflata . 

3 5 PraiudiciaJis quaflio dicitur divtrfis reJpeRibus . 
36 Exceptio iUegitimitatu an fit fraiudtciaJu , vel fe- 
remfttria. 

1 TXteBeximus . Jiidcx ante fcnrcntiam dc pcrcmptoria_j 
A cxccpuonc cognolcit : rufficit tamcn ut iuper prmu- 
pili pronimciet . Hoc dicit fitrundum Ahh. Antiq.Joan. 

i Andr.CaWcrin. Bald. &omnrt . Vcl fpccialms (ccimdum 
Abbw Siculum . Conrra mulicrem vcndicantcm aliqucm 
in maritum adinittitur cxccptio confinguinitatis , qux 
priiisdilcuticndacft, quamlupcr marrimonio pronunuc- 
tiur; &fufficitfupcripfoprmcipalipronunciarc : coramu- 
nis diviiio . Confultatio , Sc rciponfio . Sccunda ibt 
/nqMifttioni . 

3 Nota primi ibi , ftteret quemdam in virum, Mulicri 
.igcnti judicio pctitorio ad vcndicationcm nuriti obilare 
accptioncm conianguinitatis : nain idi mulicr p«tcbat (ibi 
virum adjudican ; & (ic peutorium intcntabat : fecus n- 
incn cffet fi intnitalTct rcmedium poflcfforium reintcgran- 
dx, petendofibi virumrcihtui, quu runc confanguinita- 
tis cxcepcio non admittcrctur ad rciardandam rdhtutio- 
ncm, ui in Dccrcrali Lucii III. exconquclhonc , mfradc 
rclht. Ipolut. qium cum rcxru noftro ita conciliat Innoccn- 
cius III. tncaf, Litttras, vtrf. QuMHvit frafcnptum /jicii 
Papa, tod.tit. aJ idcm c. Accedens,fufra ut lit. noncenttfiat. 
c. Caufam dt offic. dtlexat. & lu hic poft ALm. & Goffrcd. 
diltmgmt Innocentius »i»frw(^. cxponcns vcr. /'f/erff,fci- 
licct intcntans petitoriiun , fixus (1 poflclToritmi : 8c fc>- 
quiintur Abb.Antiq. num.i. HoiL infrtnc. Joan. Andr. ».2. 

4 Caldcr,M<i«.Abb.Siculus /« rcliqui omncs . Quod 
camen intelligc , nifi conjux offcrat probationcs conlangui- 
mtatis in conrincnti pararas ; quia tunc rcccpto abiplb 
priusjuramcntodemilitia , dcncgabitur rcftituuo quoad 
chorum , licet non quoad rcliqiu , ui dccixiitur m prxdida 
Dccrctili, Lttteraj, ubicAcafus, fccundiimjoan. Andr. 
&omnes : & addequod lcgitur, & nourur <» Ci^./n^M/- 
fitioni , infra de Jtnttnt, txcomm. 

5 Sccuniib nora fccundum Ant.de Butr. ImoI.»wi».a. 
uiilcm cautchm cx panc rci , ut lcilicct non proponat 
cxccptioncm pcTcmptorum priufquama^r fuammtcn- 
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tioncm fun davciit , prout iftc vir non objecit cxccptio- 
ncm conlanguuiiuus , nifi poftquam mulicr tcftcsmUuxit 
ad fuam intcntionem fundandam , ut in frmc. littera . Id- 
qu7 ob com rationcm , nc rcus , alias opponendo fruftra fc 
gravct, fi forrcattor luam intcntioncm nonprobec. De 
quo in I.Si qutdem , C. de exceft. & in cap.De tejfihus, infrs 
de reffth. Potcft tamcn fi vclit ftaum obLita pctitionc adoris 
opponcrc, fal mcautc .igit , utaitButr. «twn»».^. Imbfor- 
uus cft , quu fortatfc ador non probabit , fecunduin Abb. 
ttumJH. verf. Aut vult froponere . 

Tcrtionotaibi: quafltoprtmifalis ferimatur, cxccptio- 6 
ncm pcrcmptoriam cflc, qua: pcriimt , clidit paitio- 
nem, lcu acboncm ac^oris . CoixcotdM, ^.Perfetua, /nfliC 
de exceft. & I. j.jf. eod. Except.o 3, quafi.6. Hc hic nounc 
Hoft. num, i, in ver. Eltdi, Caldcf.w.4. ButrMum.^. Imol.».}. 
Abb. m 4. notah. Cardin. in Clcm. ult, in quafl, num.i. da 
apfeUat. Etproptcrcacxccprio diciiuradionisc-xclufio,/. 7 
t.ff. deexceft. caf.i. irfr4eod.& caf. A nohis , infra da 
txctft. Pctr. dc Anch.ir. confil.6. Vifo chtmate num.^ vtrf, 
Exquofattt, S<.Abb.uhifufra. Q^iod t.-uncn intclligc lc- 
cundlun Caldcr. & Butr. poftquam cxccptio fucrit probato, 
ut mnuit littera hujus tcxtus ibi , que f,uio , ulcft plcnc pro- 
batacxccpuoiic, utexponuni Holhcnli & Jo. Andr.ambo 
num. j. in vtr. falio . Ad idcm l.i.ff. de exceft. & caf. 
Adaurts ,infra dt frafrrift. 

DtHccndo ad gloflam nugrum, qux repucatur valdc diffi- 
cilisA' divido matcrum in duos prmcipalcs articulos . Pn- 
raus cft quo ordine lic proponcnda, feii dilcuticnda cxccpiio 
pcrcmptoria . Sccimdus an,& qiundo lupcr cxccptionc in- 
cidenti , vcl cmcrgcnti lit pronuntundum . ; 

Quo ad primum hax lit conclulio, quod cxccpiio pcrcm- 8 
ptoru dcbct difcuti antcqium dilTiniatiir ncgotium princi- 
palc, qua:conclufio probatur chrc iniiac Dccrctali, ubi 
dcciditur prius clTc cognofccndum dccxccptione conlan- 
guimutisquam addimnitionis articulum procedatur , & i 
ita liic crt calus apertus , iccundum Al)b. Antiq.Joan.Andr. 
Caldcr. Bald. & omncs fufra in fummano . Rationcm dc- 
cidcndi icddimt Caldcr. & Abb.Siculus in^notah. vtrf. 
Antequam atttngam , ncmpc quia fundata mtcntione ado- 
ris, vcnit rcus condcmrundus , nifi alitcr fc dcfcndat : : 
debci cimn jiulcx judicare lecundiim mcrira cauliir , qux 
p.-utium ftflcrtione panduntur , ut I. final. C.Sifer vm, vel 
alio modo , & c. Tum ex litteris , fufra de iti integr. refltt, 
quorc ut apparcat an rcus fit abloluendus, vel condcm- 
nandus, dcbctpriusdifcuuilluiscxceptio. Brcvius raiio- 
ncm rcddit glolla Bcrnardi hic in ligurationc cafus , diccns 
elTc prius cognolcenduin dc cxccpuonc pcrcmptoru antc 
fcntcnuam oppolita , quuexillaappirebitquaiiicrdcbcat 
formari fcnrcntia . 

AmplLatur primb fupradida conclufio , ut locum habcat 
non modo in cxccptionc pcrcmptoru confangumitatis , 
qua: opponitur muhcri vendicanti aliqucm m virum, & de 
qiu loquitur hoc capitulum , ut didum cft fupra num.i. & 
3. Scd gcncraUtcr in omni alia cxccptionc pcrcmptoria , cu- 
julinodicft cxceptio doh niali, quod mctus caufa, patli 
pt rpctui dc non pctcndo, &: confimiles, dcquibus 
Perfetua, /nfiit. de exceft. &inl. 3. ff. eodem. Dcomni- 9 
bus ctumeftcognofcendumantcquam pronuntictur fupcr 
aniculo principali , /. Siquidem , C. de exctftion. l.Em- 
ftor, C. de long. temper. frtfcript. caf.Suptr \»c, fufrade 
renunc. fccundum Hofticnf. hic num. i . 

Qupiltamcnfalliiincrccptii>nclitisfinitx, qiixpropo- 10 
nipotcftctiamantclitiscontclbtioncm, utin caf.\. & 1, 
dt lit.contefi.lih.6. Sc hicnout Abb. ««»».8. Itcm tallit fc- il 
cundum cum m cxccptione notoria : non cnim jiidcx dtv 
bct permirtcre ut fachim , cuinotoruobftatexccptio, de- 
ducaturm ludicium caf. Quoniam fufra de fil. Prtsbyttr. 
&poft Arcliid. notatjam Andr. ind.caf. t. delit. contefl, 
lih.6, Fallittcmb, ficxccptiocontmcarurininftrumcnto» 11 
vcl rcus excipicns otfcrar fciilam in conuncnti prob.itu- 
rum , ut ncut Joan. Andr. in addtt. ad Specul, m tit, dt 
except. Dulo xMrf, Sed an reus , &c nounir m caf. Super 
litterisdt refcrift. His cnim calibus reus potcft cxcipcrc 
ctum antc litis mgrctfum, lccundiim Abb. d.num.S. An 
autcm cxceptioncs percmptonx propom , & difcuci poi- 13 
fint, autdcbcantantcfundaumintcntionem adoris, di- 
ftinguc iit hic plcnc pcr Abb. n.6. & Jtqq. 

Amplianir fecundb, pnncipalis conclufio fupcriiis/irnu- 14 
u, utlocumbabcat ctumli cxccptio pcrcmptotia venut 

G > di- 
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dtfauicndicoramdivcr/bjudicc , veluti A pcunu hzrcdi- [ur2dipluniudum,dicaturmciJc:ns-, quLipcrimitiprum 
CatnnintbrotjrcuJanubjiciacur,quodlicillcgitiinu$: nam fiic^um pnncipalc . Exccptio vcroconccnicns proccllum 
hujurmodicxccptiotcrminan dcbcrcoram ludiccccclcfia- dicimr emcrgcns, quia in vcritaic lunc incipit compea*rc 
Aicoantcquara juJcx laicusproci.-datin caufa harrcdicatis : rcfpcthi objcCli , uve fit pcrc-mproria , ut cTtcepcjo licis 
bice{{:^\t,iftcap.TMm,i»frtieod. ubicllcafusrccundum tnnita:, fivcnon^quiacxquoopponituradprocdiuin, di- 
lcCturaingloirx,quamibidicunccfrccomrauncmJo.Andr. citui cmcrgens . Eccum hactertLi rcgula ieic concotdot 
N«n9.4- 6cButr. mm. 1 7. vtrf.AdvtrteiuiuiM . Ad ukm tesc. alia , qium liic ponunc Hcnric.Boich, n.^ Sc ikliam. w 2. 
i» ctifJj4tor,mfr.^iii fdu finr /<{<>iW»<,ubi funilitcr ci\ calus. qutJtMne circa friem , ncmpc qucxl incidcns crt omnii; qiuc- 
Ampluturtcrtio, utproccdatinqualibct prztudiculi , ltiojntuscaden.s,qarcauiainprincipjL>m, leu ru-gocmin 
quac cognolccnda cll antcquam lis fupcr pnncipali qujrtlio- pnncipaJc rclpicic in Jc , ut pathim de non pctendo, i<c con- 
nc tucrit contcllata , l.i.&fertot.C. de ordiit. ctign. & hic fiiniJcs. Emcrijcns ciUqiuc nonconccmit ipfum principa- 
r\o{.\nt.Hoi\.r.,i.tnvtr. Perimatur , &Caldcr. itii. nttub. lcnegoimm, led rcrpjcir judicium , fcu prwcffum, &cot- 
quod iiabct locmnfivccivilis prjrjudicct civili , livcciimi- dmemlitis,uf fi ludici, vcl parti agcnti opponaturx.Tcconv 
nolis cnmmali , fivc c convcrfo , ut incxcmplis , qiue mumcuio, v(.llijUtlici,vclctiiiopponacuf infamia,/f;.i. 
recenlcncur in jilufiuoido ii.tji»*/?.}. & per gloflam i» &i.C. dtOrdin. ctgmt.caf. Scijc.tatuj dtrefcrift. Vcl li 
d. caf. T*4tmy in ver. Defendentem tnfr.eod.(\\wn ibl omncs opponatiir concra iVocuratorem , quod non lic , vcl cfl(C__^ 
^quuntur, iic pcr Caldcrin. hic la i.quttji.num j^. dt_^ non pofTit hxxurator , l.M.litem , C. de Prncitrat. vcl 
quibus prxjudicialibus plcnius dicam infra in iUt,^fl»- concia judicem, qubd non fit competens in cautarei, vcl 
nenwn,7ii. quixl non polfit clTcjudex inciufa Ipintuali, Ac qiuco- 

16 Amplutur qiunb , uc vcndicci fibi locumctiamiii_» gnofccrcniticur, quiafxcuhri$,fcuUicus, ntcaf.Decer- 
cxccptioiubusdiLacorus , quxrcgularitcrproponcndx, & mmuj de /ndiC. iixc cnim omnia , &: fimilia tangunc pro- 
probandxfuntanieluisingreiTum. ErficauJanttalis, in ccfliimjudicii^quuctiamfi verafinr, nihilominusjosprin- 
qiu conctllatio non rcquiranir , proponi dcbenr antc illum cipalc rcmanct integruin inrcr aclorcm , Sc rcum » 
•^m, qui lolct ficri polUiccm contcftatam , ntmc.lnter IIisprxcogniti$,glo(Tano(h-aponittrcsopinioncj". Pn- ij 
monajhrtum , itifr. eie re indtc. caf. Cttm caufam de affeUat. ira ncgat pronuntian Jum cflc tupcr incidcnti . Sccundi_o 
l.nlt.C.dttxceft.& l.yt demianyC.de PrKur.v. Und«L^ atTirraat. Tcrtia dilhnguit . Tu vciodicas m hocanicu- 
poft htcm comcftacam , aur ctum pofl ccrrainum Ibcurum lo dari a Dotlonbus diias principalt s thconcos, qur ambx 
ad dilatorias proponcndl^ proponi non pofliint , caf.Pafio- func in fc vcrx . Ec quamvis ditferant m inodo explicandi , 
ralit , infr, dt txctft. umen m rci vcritatc , &c quoad juns cfTcCtum non difcrc- 

>7 Hoc tamai fallirprimJ» in cxccptionc excommunicatio- pant. PrimafheoricaditUngiutintcrquarfUoncsemcrgcn- 
nis,quaeproponipoteftqiundocumquc,&antclitcmcon- tes, &: incidcntcs . In cmcrgentibiis dic brevitcrcflcpio- 
re(btam, & poft lcntcntum , ut c. Exceftiofienk, de exceft. nuntianduin, nt leg. Lihtru infin. C.dt liher.canf. leg.A 
c4f. adfrohandMm, dereiudiC. &eftfpeciaJcutmexccpcio- frocedentey C.de dilat.ieg. ^nemamy yHexandrmm, C.ad 
nc cxcommunicationis proptcr pcnculum animx , ut dici- /. /«/. de adxlter. Et eli ratio , quia non potcft m caula prin- 
98 cur in prxdida Dccrctali exceftionem . Fallit tccundb m cipaii alitcr prtxcdi , ut paccc m cxemplis fupra proximc 
dilacorialbjiitionis, qux licctancc licem contt^btam pro- allacis . Ec m hoc confciuuint omncs . In mcidcncibus 14 
poni debcat , non »mcn prius quam adh>r fundavcric in- vcrb rcgul.inccr non eft pronunciandum , uc hio probatnr 
tcntionem tuam , nt Itg. Exctftiontm ; & ibi glof. un.C. infinc, quia textus dicit : Ancc cft cognotircndum dc ipta , 
dt frobat.cr caf.Si quis Efifcofornm y ^.£.vctftio, junda fcilicct qiuMhonc mcidcnti , vS: non dicit pronuntiandum . 
giylTa frima j. quafl.6. Fallit icrtio , ti i-xccpcio dilatoru in- Idcm probatur cxprellius ini.i.C-de ordtn. /udic. ubi dici- 
apuc compctcrc poft litcm coiucttatam , ut caf. /njinuantt tur pcnmcrc ad otficium judicis , qm dc hzrodicatc cogno- 
Jufradtoffic. Dclcg.& l.z.C,dtConfort.tiufd.ltt. Vclfidc fcicumvcifcm inciiJcntcm quxllioncm, qux injudicium 
novo perveniat ad noutLun partis, caf. /n mfha , dt Pro- dcvcKatur, cxaminarc , quonLini non dc ea , tcd dc h«rcdi- 
CMr4r. ciif . /'<^iv-4/(/ f.vrrf r. Supralirripiam dufhn^io- utc pronuntiat . Efciiratio,quia judcxpronuntundofu- 2j 
nein mccr cxceptioncs pcremptorus , & dilatorias pofue- pcr principali , latis cenfctur tacitc pronuiuLu-c lupcr inci- 
j:unt trcs gloifx rtugiftrx , qu.inim una lubctur cHiginaliccr denti . Fxcmplum patct 111 ixccpt ionc conlangumitacis , dc 
in eL^. Exceftio inver. Exctftio ^.quaj}.6.alttra ind.caf, qiu loquitiu-hoc capiculura : ruinlijudcx pronimuccma- 
Exceftionem in ver. Dilaionu de exceff. tertia in d, l.Exce- ritum dTc ad)udicandam inulicri cum vcndicanu , -utiaue 
ftionem^<]nx cft gloL un, Sc lcquitxur Abbas hic n.6. tacitc pronuntut cxccpcionem conrangumitatis non oblta- 

»0 NoncUmiu puncipalcm conclufionem , uilocumnon ic. Etidcmincaluconvcrfo, &inhoccafu proceditopi- 
habeatficxcipienscxcedacltmitcsexcepuonis,cbqu6dnon nioBulgari, dcqiu hic in principio glolTx» &iliciiJoan. 
tantum exciput, (cd ct um petat, fcu rcconvcm:it adlorem : dc ImoL num.6. verf. Sed an fit necejfe, communitcr tcncri 
tunc emm cxccptio non cUdit principalcm qu.Tftioncin , lcd ut non fit nccdfc pronunrurc cxprcfsc lupcr mcidcnti , fcd 
cum caconaim(,& (uncduxmuiux pcticioncs,quxpto- fatisfituc pronuntictur tacitc pronuncundo fupcrprinci- 
pccrca lunt vicurimtracLandx,&fcmiinandx,i«/f^./Vi»- paU. De comnmni cf ura tctUturAbbas num.i\.verf, Et 
dentianh/ufrddcmiu.fttit.&c.CtimdileUuj,^ Nojontem ijfa dna foiutionet . FaUu pnmb lixc rcgulam cxceptioni- z6 
infra tod. ik noubilitcr declai at hic Hoft-». i . bus , qux rcfpiciunt & tangunt non inodb ncgotiura prm- 

1 1 Aggrcdior nunc fecundiun articulum principalem , vide- cipale, fed ctum iptiim procclTum , ut in exccptionc rci jn- 
licetan,ticquandotlipcrmcidcntifitpronuntundum. Ad dicatx, tranlaiiboms , & junsjurandi . In bis cmm nccef- 
II evidentiam prxmitccndum qux fit cxceptio, It-u quxllio m- faiib cft pronuntundum qiundo proponuntur pcr uiodum 
cidens, & qux cmcrgens . Circa qucKlorainis cxpofiiio- emcTgcntis, &ad cflcctum impcdicndi proa(Ium adultc- 
nibusglolTx, dari Iblcnra Dodoribiu trcs rcgulx, quas riora,quianonpotcrtalitcrlupcrprnKipaliproccdi. Etlic 
bicprofcquitur AUbas mm.ia. intcHigc c. E.vceftionu feremftona de lit.conttft. Iib.b. Sc- 

I Prima regula eft , qubdomniscxceptio peretnptoru di- cusfipropoiunturpermoduraincidcncis adcftcthunobci- 
caturincidcnspcn. prcKi.qiufi incidat, 8c perimat nego- ocndi viitorum tiipcr principaU ncgotio , quu ttincfu- 
tiumprincipale. Emcrgcnsvcrb dicituroranis dilatoru . pcrcisnoncftprqnuntundum, fcd lufticit pronunturc_j> 
Undc Abb. Antiq. hic num. 1. ponit vcrfum . fupcr principali, ut didnim cft fupra dc incidcnti . Et (ic in- 

/ncidenf ferimit , emergenj qnajhe tiifert . tdii^x fccundiim opinioncm Mai. & Pctr. Dodtorum ju- 

Et hcx: communifcr tetKnt Doftores , ut hic ccft.inir Bcl- ris civilis, quorura liic mcininit glofla noftra , quam ccnuc- 
]:im. im, quajiione circa fmem. Sccunda rcguki eft, qiibd riuuetiara Vmcencius^^cLaurcntiushic. Faitit fccundb , 27 
rxccptio lubicns vctulhorcm caufam in judiao , id eft, qux ubi quxftio incidcns dcbct veuiari coram aUo ludicc, qu.iin 
antc judicuim eft oru , dicatur uicidcns , qualis cxccptio cotatn judicc cognofcmte dc ncgotio prmcipulx: ut fi pcrcn- 
confanguiniratis , & padi dc non pctcndo, quz orrum ha- u hzredicatcm in foro fxculaii opponacur, qubd fit illcgiti- 
bent ante litcm inchoatam . Eracrgcns vcrbduirur, qux mus-, oponcteniraut tupcrincidcnnpronuiuicrjiidcst Ec- 
ocitur poft judicium cccptum , qu.iri tunc cracrgat . Ht luec clefiaibcus antcquam juiicx laiLUs pro». cdat 111 t.iuia princi- 
rcguU quali comcidit cum prxccdenti , licct neutiu fu ad- pali , ut caf. Tuam infra eod. & futiiis dictum cll Jufra iti a. 
mo Jum pcifctla , ut pcr Abbatem <iia.»io».ii. Undc_^ rf>wf/<4/jnioi».l^Hzcinc(fcducftuilUiiChoglo(Jxhic,cana 
ipfi magis pUcet tcrru rcguLi , videlicet , quixl omnis cxcc- qai concordat Archid. m §. Sfatium v qu<fl.\. & hic dicix 
poo coocctncns ipfum fachun principalc , fcu qux oppom> cflfc vctam Hcnric.Doicli. n. 10.& fnb n. i x.vtrf.Et lictt . 



Dc ordin. cognit. c. Tuam. loi 

Sccunda princtpilu theorica cft Hofticnlis hie w.4. ver/. hMidum infrti de re indic. & csf. Pia MAttr de except. Lh.A. 
^rr^^N/fjrprti/AriqiuelicerquoaJ juiis dfixhun coincidat Pcranpcorix vcrbquamvis proponaiitur aiuclius contc- 34 
ciunprinu, tanKncftcompcntUolior, cIirior,&:tacilJor , lUtioncm, numquam tamcn probaniur, nUl lucdcntum 
viddjcct : Autifttalisquxlho,vclexccptio,velincidcns,vcl conxtSiitx,l.Siqtudem,C.dfe3cf*ffJ.£iHpter^C.defr^crif. 
cmergcns , cujus pronuntutionc dilaa , procclVus pnncipa- lo»g.temp. ncc locum liabcnt poft lcntcntum c /nter de re 
lis quccftionis cxpcdiri non potcft , eo quod fit pnjudiculis iudse. nifi caufalucr, f.i. infr* de purgM. vn/jar. & ciim 
cognitionincgotiipnncipalis,utvclutiquiaagcntcdchx- diftindlioncGotfrcdi tranfit hic HolL wiw.i. G~ ^ Sktlplc- 3J 
reditatcopponiturlcrvitus ; vclquxncur, an "a(fk)r fitcx- niusdiftjnguit]oan.Andr.t«c.7*»«4»»w.6.t/<r/.£|f<nif»,<«^. 
commiinicatus, vclinfamis, nccnc, ut cdp.QHftndum , eodem: nam frcundumcum prxjudiculis quxllio dicitur 
& ibi Arcluii.2.^.7.& tuncdcillapriuscftcoenolcindum , divcrfisrcfpcdibus . Piimofcilicct quoad intcntionenx—» 
& pronuntundum , ut l. j4fr«cedente , Cde ddat. I.I.C. de adoris , cui prxjudicar, & cam pcrunic : & hoc modo prx- 

zg ordiJt.ciSnitJ.LihtriSyS.fin.ff.de prrvaric4t6r. Autcftulis judiciahscftomnispcrcinptoru : hax taincn prxjudicat <<>- 
quxftio, cujuspronutitiacioncdilata procclTus prinapalis luip in diffimuonc : namea probaca iinfioiutur filcntium 

30 quxllionis poicft nihilominus cxpediri ; nempc quia non^ ipfiac^tori -, fed non p^xjudicat procctliii , uthic, nifim^ 
cft pixjUkiiculis cognitioni nc^otii principaUs : & tunc cafibus,dcquibusi>ff.i. </r/<f. fiwriy?. deindc dicitur 
quamvis judcx fi vciit , fupcr tlti poiTit exprcfsc pronuntia- qorftio prijudicialis rcfpc»ihi procdTus, icilicct qui i primi- 
rc, nccpcrhocannullctur procclTus, Ht cap. Sitpereo, il tiis tradianda: Cicdchis loquiturglol^ m d.Ciip.TH4m ,in 
frimo iti fin. infir. de /ippeSM. tanurn non tenctur dc ncccffi- ver. Depcndentem . Et hoc roodo dici poteft prxjudicialis 
utc , fcd fatis cft ut pronuntiet tacitc pronuniundo liipcr otnnis cmcrtcnj^He qua pniis dcbci cognofa,i<^ pionunua- 

jl prmcipali,uthicpatcf,nifiuluquxftioincidcnsvcleincr- ri, ut dc dilatoriis dicmmcft/«pr4ff.i6.Rurfushcx:modo 
gcns nt vcntilaivda coram alio juiUce , quam judicc ncgotii prxjudicialis cft intcrdum aAio , ut tn cnlt. infr. eod. Tcnto 
principalis, quiatunc fupcr illanccclTario cftpronuntun- dicirur quxftio pncjudicialis quoad cligcntcm alteramdc 
dum, d.cap.TnAm ,infraeod.o- c.LMor , Qui fil.jint legi- duabus,quj fibi compctcrc potcrant : lum pcr hoc infcrt 
timt , & fccundiim hanc thconcam nuUum jus coniradicit , fibi prijudicium m rcliqua, c. Vt qnis duM, infi-A de eleil. (jr 
& alix diftin<3:ionc$ pouus ad fubtiliutcin , qiuim ad utili- c. un.de iio/ftilJii.6. Dc hoc ia l. i^d m hteredenK, Elisert., 
tatcin traditx funt ab Antiquis fccundum Holh hic in fi/t. ff.de trihitt.acIiin.Ei hoc luodo aliquandoctiam cxccpuo cft 
cum quo concordant joan. Andr. w.8. ver/.Breviter dUas , prxjudicialis ipfi excipicnu, licct rc^ubriter contra , ut caf. 
Caldcr.mM.i6. ver/.HofiienJis hic , Henr.BoichjJ.li.w»»/. Niilbupiifrilnu,dtregiiLiiirJih.6.ubi<\ehocin^\o(jin.{}cpei 
Etlicet ifia eLjhni}iiyBu:rxirca fnem,ver/.Concl>ifio erio fit, Jo. Andr. n. 3. Quano dicitur prxjudiculis quxftio rcfpcdhi 56 
Abb. n. I \.verf.Sed conclnde clarius , Ik alu communirtT, & Jiidicis, vcl cjus jurif ii(tlionis-,& dc luc loquitur tcxt. in d.t. 

idctn Hoft- tn Sifmmu hniHS titnli , ver/ Hrevins, GuiL dc 9 Tfom, & in c.Lator,tnf. qHifilii fint leg.WLvn quxftio nati vi- 

Montc Laiidun. mClcm.y&x.^^^p^fiC & nullusdifcicp.ic . tatis prxjudicat judici Liico , nc ipfam cognofcat : Itcmnc 

32 Qiixio pro complcmcnto matcrix, quxdicaniurqux- in pnncipaliproccdat,donccquxftio naralium pa- judiccm 
ftioncs prxjudicialcs . Eccleftafticum fuerit diffinita.-qux tainen fi incidcrct coram 

; 3 Gotfrcdus hic conftituebat diffcrcnciam intcr pncjudicia- judicc Ecclcfiaftico, vcluci fi cxcipcrccur contra cledum,vcl 
lcs pcrcmptorus : nam prxjudicialcsdicuntur, inqui- prxfcnutum,confimundum,vclcon<ccnnduni,bcncdicen- 
bus quxritur dc condicionc pcrlbnx , vidclicct utrum quis dum,vcl ordinandum,qu6d cflct illcgitimc narus: tunc clfct 
fit libcT, vcl (crvus, ingcnuus, vcl libcrtinus, liUus,vcl cxtra- vcrc pcrcmptona, & co calii vcrum clfct dic^im Innoccntii 
neus, §, PrtuuUciaies, Jnfiit. de a£lion. l.i.<fri. C.de ordin. in dx.THom, ad fin. ver/ y tl dic hattc dilationem , quia ncc 
cegnit. Ergo idcm ciim qiuxntur, an acVor fit cxcommuni- prxjudicat procclTui^ncc jurifdKitioni,fcd iblum probata m- 
catus , vel non , cap.Exceptionem , ir.fra de except. infamis , fcrt prxjudicium aiibori in fua pctitioncquom pcrimit . Et 
vcl bonx famtr , c.Q^arendum i.quafi.j. ic 111 hoc dtfFcrimt hanc diftindkioncm Jo. Andrcx in dfci^ icquuntur in d. c. 
apcrcmptariis,quuprxjudiculcsproponuntur, j(c proban- 7'«Mi»»,i»/r4«J.Hcnric.Boichj».i. Bclbm.ff.ii. Buir. eod. 
tur antc litis contcftationcm , /. Q4pniam A^exandrwn^ed. Card-»»«rf.& Abb.».6. ncc ab hiS difcrcpat Caldcr. hic in \qH. 
dtadulter. Iirct qu.rdam proponantur ctiam poftfcntcn- i».i9. Cujus diftmAioprolixiorcft, fcd fatucUra; cani 
tiam , Ht l. Nan uUirco , ^ Cnm pofiea , ff. de ludtc. t. ad fro- fcquitur Anchar. m dJ^.Tuam , n.9. 

k 
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Honorim lU, Ludtruico 7(egi Francorttm, 

C A P U T III. 

TUam non crcdimus latere prudentiam > caulam natalium Rcgiiuc Cypri ad examcn no(hum 
( utpotequx ad forum Ecclcfiafticum pcrtinct ) cflc dclatam : &infrd. Quia veroantcquam 
natalium caufa tcrminata cHbt , dcpcndcntcm cx illa fucccflTionis caufam incipcrcnihil aliud ciTct » 
qu4m divcrfis procciFibus intricarc ncgotium . & confufionc quadam judicii ordincm pctturbarc : 
(1 fortc ab ipla R.cgina fueris fupcr hoc requifkus , doncc jam didla caula natalium ApoftolicojudK 
do tincin acccpent , patienter expe^. 



Sf^MMARirJ^. 

1 Ai</a natalitmt fendente coram indiee Ecclefiafti- 
V«> co quaflio hareditat.j per /acHtarcm ludicem itt- 

choari non dehet , nMm.6. 

2 Judicitmnncipit a litis contefiatione . 

^ ExceptioiUegitimitatis efi pertntftetria., ^ /u/ptn/rua 

tHrifdUlwnu ludicis laici . 
4 Et litis contefiatwnem non indstcit . 
^ Litu euntefiati» non inducitur per exceftimem txcem- 

mHHieattimit . 

6 Htrtd: tatem pettnti ohfijt e.xceptia nativ tatit, qua dt- 

het priHs coram Eccle/iafixo iudice ttrminart . 

7 Cau/a n.ualiHm ad Eccle/iam pertinet tam principali' 

ter, quam mcidenter, cfr per viam exceptitnu . 
Proff. Faina». in //. J^. DecretaL 



8 Etiantfi de iSa ngatur fofiohitum farentttm. 

9 /ueitx laicHJ de quafiiene ffiritHali,nec frincipalittr , 

ntc tncidenter potefi cogne/cert , & n/eqjQ' n. 1 J. 
Etiam de lure civili , num.z6. 

10 ludtx htreditatis cogno/cit tnctdtnter ele cau/a fiatHj , 

licet de illa principaluer ctgnefcere non po/rt . 

1 1 Cau/a nataiium tfi /firitualis , & matrimonialis . 

12 PraiudicialuqHafiio ji incidat in cau/a aliiua ,/kper/t- 

dendsmefiin frincifali, donec praiudiciaJij termi- 
netur. 

13 Sive incidat civHi/ , qua fraiudicet civHi . 

14 Sfve incidat civilu , qua frauubcet criminali t & i 

conver/o . 

IJ Sive inadat criminalis,qua frtindicet crimmati . 
16 ludtx Uicnt y ceram quo incuLt qnafita mdtsUtm , 

G 3 ttir 
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Profp. Fagnan. in II. Librum Decretal. 



cwr debedt O^rfedere in coMfd hercditM j. 
^^4ifiui nAtjJitim 4/t fit frtntuLcmUi CMf* hertdit*- 

lij , ibid. 

17 CJfif-ih^reditiitisyroHt dtftniet iqutfiionc legitimitd- 

t,t , nen ftrtirtet ad ludicem F.ccltjufiicum . 

18 JVt/i c»r4m Pdfs , vtl coram Efifcofo hAhentt iwrifdi- 

uumem ttmfaralem pt loc» ,qHgffi0 legitim*tMiJ , & 
hereditarijjtmu/ frofonMur, (^«.51. 

19 C*»/'* f-tCifiJiiJ , & mcidenj uhi funt traclancLc cor.tm 

dtverjij ludiC.bdj , fendtntiAinCidtntu fujfendit lu- 
nfdi^uintmin frmeifnliy drn.ii. 
»0 /udex Ecclejiitjt.cuj , coram qua fendet quejlic inci- 
dent frMMdiCiidu , fottfl mhibtrt iudici Uic» , ne 
irtttrtm froctdM dut froctffinn itiehoet fuftr frin- 
cifMi . 

11 Et mhibitic fterifotejf fmt cduftt cc^mtione . 

£t4n froccjfuj itntt inhibitionem Jit nu/iuj , farte non 
offontnte^ vel dffeilante. 
^ /nrifdiilio ludiciJ an qujmdo ex inciAentia canfa 
froregttur ad aliam ffecitm iurifeLiUionij , (Jrnwit, 
ftq. 

jj Quid fi ffecies fit emnmo divtrfanatttra^ & altiorii 
graoHJ . 

Etquid fi fittaluexaceidentirationtferfona,n.'i^ 
Etqmd Ji JftcicJtton fit fefxratanatwa ^nec altiorij ^ 

fed inferiorij graduj , w. 50. 
»7 /udeXyqHimertm&mixtnmimferiumnon habetratio- 

nt incidentia , vtl frorggationij nen fottjl dehij co- 

gnofcere , qua funt meri vel mixti imfeni . 
i8 /udtx iaicHj non fottjl ttiam incidtnter cognefcere de 

exceftione txcommtmicationij , ftmoniay vtl tntru- 

fionu , 
Et quid in feriuro , 11.19. 

/udtx EccltfiafiiCHj fotefi de qutfiione temforali eogno- 
fcere inCideHter , vel ferreconventionem . 

/urifditlio in tetnforaltbkt habitu eji fenej Ecclt- 
fiam. 

3^ /ndex laicHjan foffit cegnofcert de caufa Eccltftaflica 

ftr viam rtconventionij , & n.feqq. 
35 Confuetudoy ut iudex laiCHj fit comfttens in canfa ci- 

viti rtconvemionu contraCltriatm y fervattdaeft , 

cimartituluj fit duhitabUiJ , &num.^^ 
•^6 /udex laicHJ an fofftt mcidertter cognofcert dt canfa le- 

gitmitatij , fi controvtrfta non in iKre , f$d in fail» 

COfifiJlaty&num.feqq.Hfqueinfinem. ' 
37 f^furarum quaflio an fertmtat ad ludictm l/tienm fi 

fit conventio fufer jaLlo., & non Jufer iurt , & n. 

feq. cr».n- 

39 DecimarHm CdHfa fi fit queftie fufer iurt deciman- 

diy ffttlataiforii^ EfclefiataktMnf : /krus.fi fn- 
fer fatle. 

40 yxer fi fetatur ut uxer , ntc tbihitttHr de viribus ma- 

trimonii > canfa traElari fettfl coram tMdJfe facn- 
lari . 
Declaratur, nHm.6z. 

41 Autheres fro ofinione negativa exfendUnTHr ^ &n.feqq. 

, ufque ad «.44. (p^n.fn. 
"Ctvufanatalitmy fifitcontenttotntftisfit fUiHthiiiiHj , 
Vti alteriHt, traaarifoteflcoram indlce laico , coram 
qno inctdit '. ftcui fifitcententio an matrimoniim fit 
ContraUum, ihid.& n.feqq. 
4« JJbtHMj in caufa legitimitatij qualiter formetur . 
fudcx laicHj , coram que aliquis accufatHr de adul- 
ttrie , fi offonatur quod mittrlmonium non Jit con- 
trahiim , debet hnnc articuinm ad Efifcefim re- 
mitttrt . 

44. Legitmati fer fniftquenr non fuccedMnt in femdo, ad 
quod vecantur nati , frocrtati tx Itgitmo ma- 
trimenio . 

45 /nteStHus c. Si judcx laicus , dc fcnt. occom. lib.6. & 

n.ftq.&n.p.& feqq. 
Qugflio facli an ntatrintoniim fuerit centraiivm non 
minHj eji ffirifualij , & de foro Ecclefia , quam 
fit qHoffio faHi , an ijuu fuerit erdinatusy ibidem 
& num.ix. 

46 /n ffiritHalilna iudex facularij tfl comfetenj fi ta- 

dant in laicum a^Hve ,& quaflie fitfufer faitealias 
fecujyfecuMdiem difiinltionem jinchitreuti . 
Sed ctHtr» , ».49. &ftq<i ufque adn.6i. 



j^Tf /uriffatrenatus quaflio yjive fit 'aarU , five foEli , ad iu- 
dicem laicum nm fertmet . 

48 h/grefis crtmen efi mert Ecclefiaflicum etiomfi Ja qu0- 

Jiio fufer fatte, &n.^o. 

49 /ude.v laicHj etiam inciiicnter non fottfl cognofcere dt 

qu*(iione faili an qmj jit ftmeniacui, tntrufuj ^ vel 

baftnjttkj, &num.^i. 
5 3 /udex latcuj nec incidtnter fettfl cognofctre dt quajhute 

f4iii an cdftui mc-fferit m habitu , O' tonfwra . 
54 Fa:li quajiiohabtt canfLcatienem y &mixturam inft- 

farabUem cum vi^^imt mr:j . 

56 Pefitionej fufermatritintiia an fieri fojfmt ceram iudt- 

cefaculari. 

57 Cenfejfio ettam fftnttHt* nram iudict incemfttenti 

non valtt . 

j8 Confenfuj fartium, vel confmtudanenremevtt mcafa- 
Citattm ludicij laici m ffintualibuj . 

59 Cotijuetudo in articule dub-tabiJi frofter varietatem ofi- 

monum declarai ludub comfetentiom . 

60 Ttrnurmja Pafa, vtl alio Sufenore ludice Ecclefia- 

flice tft fraft tnduj , injra quem natalium qutfiio- 
nem frofequatur , & de hareiLtate nulLttenuj feiit- 
tremittat . 

6x AutbtrtJ freefinumt ajfirmativa t.vfendmitmr . 

T^am . Concinct maccriam profundom , & lcgimr du- i 
pliciter. 

l>rimb, rcilicctintclligcndoquxAionrm natalinmfuinc 
motam prmcipalitcrcoram Papa, caquc pcndcnte fuilFc pc- 
titam tucrcdiutcm coram judicc Ikculan . £t Imic lcdurz 
fuffraganir liitcra ib> , Succtffionij caufam inc.ftre, ncc non 
ibi, Si fartcahifJaRegmafuerijfuferhocrequijjus. Qul- 
busvcrbisPonurcx clarcfupponu cauiiiin haffcditatis co- 
ram Rcgc Fr.mcix , nondum tuiflc mclioatam ; Sc nilul- 
ominus quarllio nataiiiun ad cxamcn Papx jjni fucrat dcla- 
ta, utdiciturinprincipioicxtus, & juxtahanc lcihiram 
hoc intcndit (ccundum joan. Andr. & alios poft ciun . Pcn- 
dcntc cauia nataliiun coram Ecclcfiaihco judicc quadlio 
hrrcditatis pcr iltcularcm judiccm mci»o.iri non dcbct . 

Sccundb , lcj;itur intcllii;cndo piius hic fuulc pcritam hx- 
rcdiutcm coiam judicc laico, & cxccptum fuillc dc illcgiri- 
mitatc, proutintclkxitgioira . Etcuconimunislcdhira , 
uttcftantur hicjoan. Andr. num.^ & Butr. mm.\T.verf 
Advertendim , & hoc modo vcrbum , /»f j;»frf,cxponitur > 
id cft , inccrpnm prolequt : ^cvcrba, Sufcrhot requijttui^ 
cxponuntur , nl cil, pro caufx profccutione . !>cd quia hax x 
cxpofuio vim infcn lirtcra" , fulbncndo communcin iL-ciu- 
ram, potcft dici, judicmm incipcrc a liris contcftatjonc, qux 
dicitur litis cxordium , & pnncipium caufi , ut lcgitur , Sc 
not. in caf, Sufer qutftionum y J. /nttntienit yfufra deoffic. 
Dtlegat. itautanccanondicaturlismou, caf, Exfartt , 
il fecendo ymjin.de verbor.fign.Hcat. & notat Baldu-»»/i jo. 
Cafuj anualiter , num.i. verf. Ex quo affaret Lb.i, Hoc au- \ 
tcm cafu qu.amvis Rcgina Cypri pninb pctiiflet hxicdiu- 
tcm cprain Rcgc Funcix, tamcn ciim illius advcrfarius 
illicboppolucritcxctptioncm illci;itimitatis , quipc-rcm- 
ptoru cft , caf.i.fufra eod.!k fuljjcnfiva junldidionis ludi- 
cis laid,ut hic, & in caf.Later mfra , qui filu fim Itgit. Uti- 
que pcr hcK litcm non fuit contdUtus , mikk rcxt. m caftx. 4 
<$c ibi glof. fenult. 6c communiicr omncs tCe Li. ceBtefi.lib.6. 
cum non Ixibucrit ammum Iitigandi coram Rcgc,qum po- 
iiiis illius junfdiftioncm dcclinandi,ut notat glof umc.ver/. 
Quod efi tnttlligtndum , in c.\. fuf.de tit. conteftat. ubi cium 
Innocw. ibi dtxi n. 39. Undc in fimili fi contra agcntcni 5 
in foro fxculari rcus excipiai,quod fit cxcomtaurucatus,pcr 
hoc htcm non contcftatur, ncc judcx fxculans potcAde hu- 
jufmcKli cxccptionc cognolccrc , fcd dcbct rcnuttcrc ad Ec- 
clcfiaittcum , fccundum opinioncm Vmccntii , & cojnmu- 
nem,ut dicam mfr. n. 28. Idcm crgo diccnduin in propofito . 6 
Et hoc fcnfu vcrbum, »rf;^rf,rctinct proprum lignihcauo- 
ncin, &c (alvatur communis lechira, fccuiuliun quam ccxtus 
hoc dicit : Pctcnti lixi cdiutcm oblUt cxccptio nativiuus , 
quxdcbctprimituscoram Ecclcfiaiiico judicc tcrminaci . 
Quidquid tainen fit , quod pcntoa ad juris ciicchim , utcr- 
qucmtcllc^uscftmfcvcrus, quiafivcquxllio nauvitatis 
prius moveatur coram juiiicc Ecclcfiafticu , fi vc incidat co- 
ram judicc ixcuUri, Ibius Ecclcfiaiiicus coguoicit, ui cft ca 
fus agcrtus in dx. Lator mfra, i^uifiiii Jint i^it.tk bic dccia 
nc Cardin. n. yverf, Quantum tamen . 

Nou 



Dc ordin. cognic. c. Tuam. 



7 Nora primb ibi , Ai fantm Ecclefufiicum , caufam Na- dcmum incidat quarftio criminalis , quar pnrjudiccr crinii- 
talium ad Ecclcfum pertmerc , non roiiim fi dc ilLi prmci- nali, velutifi fervus Dommum fuumdc capitali crimine 
paJitcragaiur, lcdciumfi incidcntcr, & pcrviara cxcc- accufavcrit: noncnimaudiridcbct,feddccapitaiianteli- 
ptionis, ut liic cft cafus fccundum commnncm lcdurom , tcm contcAatam , «/' m ^..fi «/i^Mffdltf . Hiscrumcafibus 
concordat JUtf.LMor infr. QMifiliiJint Itgitmi : ubi fimi- cngnofccndum crt prius dc quarlUonc inadcnti , ut hic in_» 
litcrcftcafus} & hicnotantgk)f.i.<^y&r. Innoc. inprincip. p,\o(.inver.DependeniemjS£pcTHoA.».^.inverf.PertMrtiiret 
Abb. Antiq.»«»w.4.Hoft.»i<w».i.cr verf./ic pMet. Joan. & joan.Andr.//.ia&dchisconfuJc Spcculat. intit, deut- 
Andrjrvm.2 Anch.ir. m i.not. Abb.Siculus nMm.T,.f< rciiqui ctdJiiufl. 

omncs, &itacommunitcrconcludiartcftaturR.ipa/«f<^. Tcrtib nota ibi , /ndicii crdmem pertnrhare , &:fignara- l6 

8 DecemmHjman.\'j. fnprM de ludtc. QiKjd procctlii noii_j £ioncm,cur judcxiaicus,coramqiioinckiitquarftio nativi- 
modbfidcquarftioncnativitatis agatur invita, fcdctum tatis Jcbcit liipcrfcdcrc in caufa n«cditatis , quoulqucle- 



poft obitum parmtum , quia folus Ecclcfiafticus co^nofcit , 
ut c*p. \.x.(*J- T^.c. Pervenit., c. Per ttus infrdy QMifUiifint U- 
fccundumInnoc.)(^//M/r4,Hoft. «aH.3.& Joan.Andr. 
mm.i. ctrcM finem . 

Rationcm principalis concluConis rcddit Innoccntius 
hic mm.i.verf. Sedhec potefteffe., quiafcriptum cft, <\uos 
Deus coniuxit , homo non feptrtt , Matth. 1 9. CAp. I^ets 
%l.qu4ift.i.cAp. /ntercorpordUin fupr/i de trAnsl*t^pifcop. 
Ergo unuliter inter cos non fuiffc matrimomum , non ho- 
mo, fcdis folus , quivicesDei gcrit miciris, potcftju- 



giiimitaus quxftio fucrit tcrnunata : hoc cnimnon provc- 
liitnc co, quod quxllio natalium fit prxjudici.iiis pctiuoni 
hxrcditatis , fccundum Innoc, hk *d fin. verf. (^eldtc hanc 
dUdttonem^ fcd quadlio hxrcditaus dirfcrtur, quia caufa 
matrimonialis non potcft .igi , nifi cor.am judicc Ecdcfiafti- 
co. Et forfan jiidtx fxculai is non pauctut , utquxftiolix- 
rcditatis cor.am aiio, quain coram fc cxaminctur . Ergo nc- 
cdfc crt , ut hxrcditatis quxftio diffcratur ; aiioauin cuni_> 
ifteduxquxftionesinvicemfc contingant, fi iimul &co- 
dcm tcmporc agcrcnrur corani divcrfis judicibus .accidcre 



dicarc , dtS. c«f. Inter cor^aha^ vel cui ipfc commiferit , poflet, ut diverfi judiccs circa camdcm pcrlonam & h«rcdi 

fcilicct Epifcopus , fccundum Abb. Antiq. hknum.^ Ho- utcmdivcrfas fcucontrarusfcrrcni fcntcnti.as,Ecclcfwfli- 

ftienf.»ioii. j. vtrfSecundM r/?, Joan j\ndr. num. \ . Butrjx. 1 j. co lciiicct iplam illcgitiinam pionuntunic , Sc fxcuiari lix- 

Abb.Siculumw«i»».;. rcditatcmcidcratamqium icgitimxadjudicantc , &ficfc- 

VcMic gcncralcm rationcm cflc , quia dcquxftionc_^ qucrtturabluiduas,^ contrarictas intolcrabilis,fecundum 

fpintiuli judcx laicusobejusincapacitatcm ncc principali- Innoccnuum , cuinquotranfithicHoft. verf. Ettft 

tcr , nec incidcnter, nec pcr rcconvcntioncm potcft cogno- rMto , & Ahhjt.6.verJ.ExqMtnm qufftio. Gctcnim an ali- 

fcerc, c*p. Decernimiu y& aipy Q_tMntc,fuprA dt /udicJdid. quo refpcdu quxflio nativitatis dici poflTit pntjudicialis 

cXMor y fjT CMp. Caxfam i. dr 1. tnfrM, Quifiliijint legit. fic caufx lixrcditatis,plcnc fcripfi in c. i .fup.eod.i» ult. qu/fliont 
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notanc hic glof.*//. \\\n<x.jm.\.vtrjVtl d,cgtnir/dittr,Ho(\. 
num. 1. verJ.Ttrtm tft^ & num.7. in vtr. yipoftolico ludicio , 
Abb.Antiqjw^.Joan.Andr. WKW.i.M» fm. Abb. Sicul. «.5. 
verfVtl ftcunditm /nnoctnttMm,dr rtliqui omnts , Ripa in d. 
cDecemimus^. 1 7. ubi dc commuiu . 

Atque ita non obftat tcxius m l. quetits , C. de iudiciis , cr 



Quarto nota ibi , Suptr hec fueris requifttus , caufam hx- 17 
rcduatis intcr laicos , pioiit dc (cendit a qiLxftione ic^itimi- 
utis, non fpctkirc ad judicc m Eccldiailicum.lcd ad Rcgcm 
in fiio Rcgno , &: fic ad judiccm (xcujarcm , quando prin- 
cipilisinicntaturfcparririm aquxftione lcgitimitatis prin-^ 
tipaliter intcntata , ut hic pcr Butr. in i. ^ 1. net. & rft ca- 



inUg.\.C.dt vrdtn. Judic. ubi Judcx hxreditatis cognofcit fus m cap.CMtfam il fecondo tnfrH, QuifilH fmt Ugit. Tu dic 

incidcnterdecaufaflatus, licct dc iJla principaliter cogno- idcm iircundLim Iinol. ««JW..4. Si quxftio lcguimitatis inci- 

fcere non poffit , nam in quxftione fpirituali divcrfa cft ra- dat in caula lixicditaus principaiitcr mtcntara coram judi- 

tio proptcr mcapacitatcm ludicis laici, ut mjuribusprx- cc fxculari, urtfttcxtus ind.cap. LMorcodtmtit.^hiCy 

allceatis : & eft cx mcntc Abbatis Antiq. djnm.^ 6c dccla- (ircundum intcUcdum glolT. & communcm . Secus autcm 

rat l}ald./»w».i.namfccimdumcumhiccaulx crantdivcifi cft fi coram l>apa , vclcoramEpifcopohabtntcjurifdidio- 

fori, incompatibilcs,&dcrogatorix, quu judcx Ixcularis ncm temporalcra m loco proponatur fimul qunftio na- 

non tft capax cognofccndi dc caufis Ecclcfiafticis : ibiau- talium , & hatrediutjs, quu potcrit de utraquc cogno- 
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tem crat capax , quod fufiiis cxplicat idem Baldus tn i.Qua- 
tits nmm. i. vtrf. contra Itgtm nofhnm , o- wiomlz.C dt mdic. 
Exptorati autcm juris cft caulani natalium cflc fpintiulcm , 
feu matrimonialcm , quu pcndo cx matrimonio , quod cft 
onum cx fcptcm lcgis Euangdicx Sacramcnus a Chrifto 
Dominoinftitutum, & gratiam confcrcns , ConaLTrid. 
ftff.^^dt SacrMn.mAtrimxAn.1. Undcad Vicarium ipfius 
inftitucntis , vcl ab co dcputatum pcrtinct iliius cognitio , 
1 1 ut liic pcr Abbatem num. 3. vtrf./tem matrmonum , & pcr 
Hoft. in cap. i . num.^ mfra ne Cler. vtl Monach. adcb ut fi 
quis dnccrit caufas imtrimonialirs non fpcAarc ad judicxs 
Ecclcfiafticos, an.ithcma fit, d.ftff.iD^sanMU. 

Sccundb nota ibi , dependentem ex iUa Juccejfionis caufam^ 
gubd fi quxilio pr.rjuJiculis incidat m ciufa ahqua , fuper- 
Urdcndum cft in caula prmcipali , doncc ipia prxjudicialis 



fccrc , fccvmdiim Innoccntium /)/r circa finem, Hofticnf. 
num.\verf. Si erge , Joan. Andr. nMm.y verf. Siautem 
coram Papa , Collcdbr. mm.i. Butr. num.\7. vtrf. /dto 
qujftio , & Abb. num.6. vtrf. Vnde cum hk , & idcm 
_ oan. Andr. ia cap. Latar fupergUf.fin.infray Qui fiUiJint 
Itgit. \icix Vinccnt. contra . 

Quintbnota ibi, y4rp0/?«/K-« W/r/« fintm acctperit y iuxta 
communcm ledhiram giofl". qubd ubi quarftio mcidcns , & 
pnncipaiis veniunt tradtandx coram divcrfis judicibus j 
tuncpcndcnrumcidcnsipfo jurc fufpcndit juriidiclionxrm 
fupcr principali , ut hic pcr Butr. in 4. notah. & cft ex mcn- 
tcHoft. num.^in fin. qui cxponit ver. Dtlatam, (cilicct 
co ipfo, qubd quxftio nativiutis propofita fuit coranu^ 
Rcgc , & ita cft cafus , in quo alitcr quam per appcllatio- 
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. , 1 -I— V — ^'"^ fufpcnditur jurildiiaio, &cftca fpccialis, in quo 

quxltiotenmnetifr, arg.%. Pratndicialts , InflitJeaii. Et prius pronuntiatur fupcrmcidcnti, quamfupcr prmcipa- 

cftrauo, quuprobauquxftioncprxjhdiciali, cauCiprm- ii, licct rcgularitcr contra , ut tncap.\.fupratodtm,&l.\. 

cipalis illico cft perempta , c.i.fupra tod. & hic notat glof.2. C. de ordsn. ludic. Scd illud quando coram codcm Judict_P 

tanotentJ»i«»^.i.t;fr/./'o/(ry?CTx<></«-i, Holliciif.«i«i».i.(^'5. ambx tr.iclantur , fecundum Imol. hknum..^. Itcmcftca- 

*" rT" j ' r ^"^* pcrcniptoru cxccptio vcl rcpiicatio, cuam poft li- 

Ciiiod vcrum cft five incidat quxftio dvilis , qux fit pri- tcm contclbtam propofita , habct effcchun dilatorium , ut 

judicuiis civili , vdutifipctentihxrcdmtcmob|iciatur , perButr.ii*i/iij>r<«, &vidc gloflam prinum incap.Exce- 

• nam dc legitimitatc prius cftco- ptiontmyisifrade txctpt. 



qubd non fit icgitimus 



gnofccndum , uthie y&incaf. tatoTyinfraqui fdii fint It 
gtt. quufi luccumbat in quxftionc lcgitimiutis , nonlu- 
bcbit locura hxrediutis pctitio, ciim iilcgitimus non poilit 
hxres cflfc, cap. i. cap. Qu4id nobis , cap. Rtfertntt , cap.Ex 
ttnortytodtmtit. Abb. Antiq. hicnum.i. fivc incidat qux- 
14 ftiocivilts, quxpr.r|udicctcrirainali, utfici, quigcrirfc 



Ultimbnouibi, patitnttr txpt£tts . Judicem Ecdefia- 
fticum , coram qiio pcndct quarftio incidcns cx fui natura.^ 
pr.rjudicialis, poflcinhibcrc judici laico, nc intciimpro- 
ccdat, vciproccfliim inchoct fupcr princip.ili, nt hic. Et 
quainvis rcgularitcr non mittatur inhibitoria , nifi cauli 
cogniu , ut in Auth. in mtd. lit. n»n fitrt fac. form. i. cap. 
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a'°a^"' ^'lcaliquocrimincaccufatur,movcarurqux- Nonfolimy & cap. Romanade i^llatJtl.6. 'Ei^unx(modi 

ftio ftatus , nt eofJ^Ms tjiy ^Aliquando, yquafl. 1 1. & nou- rccurfus ad judiccs Ecclcfiafticos muitotics fiant .id intri- 

tunncap.i.fufrMtedem . Siveinci'latqiiiftiocriminalis , candos procclfus , & cluHcndam jurifdiaionem judicis 

quxfitprxjudjculiscivili, vcliitifi pctcns hxredit.itcm cx Uici, utpcr Fcder. de Scnis conf.^i. Fafhm qued prnpo- 

icftamcnto .iccufctur qubd tcftatorcm compulcrit uteum mtur num.6. m fin. tamcn hoc cafu inlubcn potcrit finc_p 

IJ hxrcdcminftjtiicrct,«r/.i.C. J/qwjrf/i^.r«//rtfW.Sivc_p cauli cogmiionc, uthkmnuitur, & in dtHxaP. Lator , 
rrofp.FsnnaH.inll.Lib.Dicrttal. G 4 
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Profp. Fagnan. in II. Librum Decretal. 
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quifiiu fiHtlqit. &finmtLap.«i!/<|.6o.qua:incipit» f^ifu 
12 litterifnHm.7.^Jiua.hicman.9. tirccnjmd>potJusqu3e- 
riamclccl.iratJO, quaiii inlubjtjo -, quu junlHjctio judjas 
rxciilaris lupcr prjncipali proptci jncidcmum quxllionjs 
nataJiuni , <cu altcrius prarjudjci.ilis dt ip(o juir fuipcnla, ut 
didiuTiclt fufram^.Mt. ctiam antc ulbm inhibitjoncm 
judicis tcclcfiaftici , quia fufficit inhibitio juris , ut per Fc- 
dcr. dc Scnis «»/.98. NiColutius nHm.^. yerf. Pr^ttrta , & 
fii4m.^.verf.Concl)>dend)im^ i<c Butr. hicnKm.ii..verf. Et 
IX htc inhilritio: &dlcx mcntc Innoccntii in caf. Cum M. 
num. I o.Jufr4 de Conjht. ruim lccundum cum quando cau- 
fa cli coramdivcrfis judicibus, qiiorumunus dlmitTior, 
altcr lupaior, ipfo jurc abfquc oppofjtjonc, vcl inhjbi- 
tionc rcvocata cft jarifdickio infcrions , cAf.Ucetdroffic. 
Ittdt.Cdf. QuMnvts i.<{H*(l.f>. Dcquoumcndiciatiijs, ut 
liic pcr Butr^wJ»*». 1 verf. H^c videntur , Abb. num. 1 1. 
ubj plcne viilcas , an procdlus abfquc inhjbjtorja fit nuilus 
partc non opponcntc, vcl appclLintc . 
»4 In gloffa ukima QJ^^€RO scncralitcr , an incidcntia 
caulx prorogct jurjldiclioncm judicis ad aliam (pcacm ju- 
rifdidboms, jta ut judcx quamvjs non ponii dc illa prjnci< 
pajitcrcognofccrc, poflitwmcn incidcntcr, vclpcrviam 
reconvcntionis, 
2j Do^res folvunt qiuTftwncm diftinijucndo : nam aut 
qttrrinu , an cx incidcnua caulx prorogctur junfdidio ad 
lpccicmomnin6dJvcr(a.m, & lcparat.T luturx , &a![Joris 
gradus : {Scdjccndum cft non prorogari •, undc jiidcx laicus 
dccaula cx fuinanira fpirituali puta matnmonii , dcdio- 
nis , aut confimilis , aut fpirituali .onncxa, ut jurifpatrona- 
lus , ncc incidcntcr ,ncc pcr rcconvcntioncm potclt cogno- 
fccrc-,& Jta ad hanc fpccicm non ht prorogatio,piout hic tc- 
ncnt glof j^W. Innoc. OT frincif. Hodimf.mfm.-s^.verf Sic 
fatet, Butr.wKm.17. verJ.Dicquod fi qutnt , &commu- 
nitcr Canonjfta: , ut Abbas tcftatur num.^ iic probatiir irre- 
fragabilitcr in hacDccrctali jiixta communcm intclledmn 
»■« Cttp. LMor infrM qHifiliifint legit.f^ in c<tf. Si iudex laicus, 
de Jentent. excemitmnicM. lib.S. Si idcin tcnct Ban. pi l«g. 
(^otiesnHm.i.C.dtiMdic. diccns, hoc proccdcrc ctiim dc 
jurc civiii , fer leg. Omni in novatione C.de facrof, Eccltf. 
quod ctiam dixcrunt Hoftjcnf. Wic num.T.verf, Et hoc efl vt- 
yj rtm,6c hh\i.n.9.uerf.Et quod fufrddixi. Qup lit ut judcx, 
quj mcrum,& mixtiun impcrmm non habct,lcd fimpliccm 
jurifdidjoncin , non poflit rationc prorogationis, ic-u ma- 
dcntix de liis cognofccrc , qux funt mcri, vd mtxti impcrii, 
ut notat giof. un. m leg. Jnter cenvenientes , ff. ad muaicifia- 
lem , Bwr.hicnum.ij.verJ. /deonon fror^atur & Abb. 
diii. ntm.if. verf, Sicut dtcimus tn froregativne . Hmc 
a8 ctiam Ht, iit fi agcnti in foro faxuian objiciarur, quod 
fitcxcommunicatus, non pollit judcx laicus dc hocinci- 
dciui cxcommunjcationis cognoiccrc , fcd dcbcat rcimttc- 
rcad Ecclcfiafticimi : ita VinccntJushic , qujidem dicit 
fi objicutur , qubd fit fimonj.aciu , intrufus , vd pcrju- 
rus. Et fcquuntur Hoft. num.-j. verf. Quid ergo obiicitur , 
Joan. Andr. num.io. verf. Dixit etiam , & Abbas num.9. 
verf. ExqHo etiam mfertur , quidqmd contra lcripfcrit 
Zf Bart. in leg.Tiiia num.yff.folut.matr. iicct quod djdum 
cft dc pcrjurio , Joan. Andr, non crcilat vcrum, Sc rcmittit 
adca, qux ipfc notat incaf.fiit.de forocomfet.lii.S.fufer 
ult.gloj. dc Quo vidc plcniflimc Pctr. dc Anclur. in caf. Ea 
qua I» V q»*li'<it reg.iHrJib.€. 

Aut quxritur .m cx incidcntia caufir prorogetur jurifiii- 
ckio juJjcis ad Ipccicm non omnino divcrfam , fcd altcrius 
naturx, faltcmquoadlubuum, nccaitjoris, fcdintcno- 
ns gradus : & ad iliam fpccicm prorogatur jurifdiclio : 
Idcoqucliquxftio tcmporalis incidat coram judiccEccic- 
fiaftico ,'vcl pcr rcconvcntioncm , utique potcrit dciila 
Ecclcfufticus cognofccrc , quia jurifdidio Ecclcfiaftica 
fupcrior cft tcmporalis, & quia habitu in tcmporahbus 
jurildiCtiocftpcnMEcclcCam, caf.Cauftmqui filit Jintle- 
git. caf. NoVit de mdic, ac proindc caula tcmporalis mci- 
dcntcr, «u-cumfcriptacaufa (anguinis, potcft tradarico- 
ram Ecclcfiaftico, ut hic per Butf.». i •j.verfutd diverfam au- 
tem ffeciem , Abb. num.g. verf. Secus autem i» his , & tc- 
ncnt Innoccniius , Hoftjcnfis , & Joan. Andr. lupra dta- 
1) j ti nnm.iH. Suprafcriptam thcoricam pofuit Vtnccntius bic, 
qui diftmxit inar caufis , qux m (uinatura funt Erclc- 
fialbcz, fcudcforoEcclcfix,utfpiritiulc$, matrimonu- 
les , 6c conftinilcs •, £>: intcr cas , qiix foliim cx acculcn- 
Xit (Bctauonc pcrlonarum pollidcntium fpcdant adjudi- 
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ccm Ecclcfi.ifticum , ut cft caufa poffc(Tionum Clcrico- 
rum . Prinix ncc incidcnicr , ncc pcr rcconventioncm 
traClari polfunt coram judicc iaico : Sccundx vcri pqC- 
funt, ut pcr cuin , cujus diftindioncm fim;.>licitcr fc- 
quunturhic Joan. Andr.««;»».io, z/rr/. Dixit f^incentiuj , 
& Butr. djif. tmm. 1 7. verf. J^andoqt>.- inctdit ; fcntit crgo 
Vinccntius ratione inddcnt^ , vcl pcr rcconvcntionem 
caufas Cicricormn , qux non funt Ipiiituales, vcl quaii tra-r 
dari poffc cor.am judicc fxcuiari . 

Vcrum Abbas diti.wtm.9.verf. Et qued dicit , appro- 34 
bat qmdcin lcntcntum Vmccntii quoad inciJcntiam^ 
cau(x ; idcoquc fi Clcncus avihtcr agat contra Lucum 
in foro txculari , &c rcus opponat, qubdCicriais aC^or 
(it tihus fuus , & tt cauQ , m qua pater non potcft 
a tilio convcmri ; utiquc dc hoc incidcnti judcx Uiciis 
poicnt cognofcerc, quianihil obltat fccimdum eum_> . 
Scd quoad rcconvcntioncm fccus putat , quia ilLi cft lc- 
cunda convcntio , & fupcr ilLi principaUtcr pronimtia- 
rur; undcicmitut ad ca, qiix fcnpfit in caf.ylt fi Cle- 
rici de tudic. ubi d num.ii. verf Rtfiat ergo rccitatopi- 
nioncs, &inuttamqiic pancmdifputai articulum, aa-» 
in caufa mcrc civiii proccdat icconvcntio Clcrici coram 
judicc fxcuLuri : & poft prolixam examinationcm conciu- 
ditjpro partc ncgativa . 

^a'tcruni contrarum opinioncm fcquuntur gioffc, & 35 
magis communitcr Dodorcs , quxctum fcrvaturdecon- 
fuctudmc , ut tcftatur Joan. Andr. in d.caf. at fi Clerici , & 
ciim articuius fit valdc dubitabilis pioptcr vanctatcm opi- 
monum, hujufmodiconfuetudoattendendacft, utidcin> 
mct Ablus fatctur ibid.nim%.yyverf.Sed ege., vi:{e tu novif- 
fime Caroi. dc Graff. in /uo trad. ae ejfti}. Clericat. effeli.i. 
w»iw.74y. ubi pio rcguU hnmt Clcncum poffc rcconvcniri 
coram judicc i.tico , & plurimis rcLitis tcltatur cam cffc ve- 
riorcm &magis comrauncm camquc focmodis ampliat, 
& odhDdccim luiutat . 

Ultcrius Oy^RO , an jiidcx Liicus poflit inddcntcr 36 
cognofccrc dc caula lcgiumiutis , ii concrovcrfia non in^ 
jurc , fcd in fado confiltat . 

In h(K articulo dux funtDtxflorumopiniones . Prim.i 
cft corum , qui putant jiuiiccm laiciun cffc compctcntcm m 
inddcnti Icgitimitatis , qiundo non agitur de quxftiorc^ 
aliquajuris, puta an numnionium fit v.ilidum, lcdtan- 
lummodo dc quarftione fadi, vidclicct an matrimoniura 
fucritcontradum, nccnc. Ethujus lcntcntix primbfuit 
l^uuinl.i.num.^ ff. de {urifd.omn.iudic. ubi ait, quxftio- 
ncmillam, anfiurjtimtriinoniumintcr patrcm, & ma- 
ircmaltcujus, cffc fupcr fado, ncc cffc caulam fpiricua- 
lcin; & proptcrca iHam poffccxpcdiripcr judiccm Ixcula- 
rem: fccus fi fit qua:ftio juns, puta quia pofico fidopro 
conftanti, cftquxftio, an mttT cos potucxit cffc matrimo- 
nium i quia lixc quxftio Ipirituaiis cft , nec dc Ula potdt ju- 
dcx laicus fc intiorainerc ; & ita inwlligit Aer f4p. caf. 
Laior infra , qui fil.fim legit. Idiplum ^ oluit idcm Ban./w /. 
i^oties num.i.verf. Tamen confuevi, C dt iudtc. ubi dixit, 
anqutsdcfponfavciittaicTO, nccnccffc qii.rllionem fadti, 
qux nihii lutu-t fpiritualitatis -, & idcb fpcchit ad cogniuo- 
ncm judicis Ixcuiaris . Scd fi effct contcntio , an inter cos 
potucrit cffc matrimomura , vei an fint ahqiu vcrba quar 
nutrimonuim inducerent hoc fpirituale cft : & ita lo- 37 
quuntur prxallcgata cap. Iccundum cum . Et idcm dixit dc 
ufuris : n.un fi (it contcnuo liiptn- fado , puta,quucrcdi- 
tordicit (c numcraQc totara lummam m inftrumcnto com- 
prchcnfam : debitoi dicit fc^non rcccpiltc , nifi dimi- 
diam , & aliam dimidura fuiffe adjc<tlam m fraudcin-^ 
u(ur.anim : tlta quxftio cft fadU , in qua nibil cft (piri- 
tualitatis : fcd fi p.irtcs contitcntur padum , &folumdu- 
bitatur, an contraCfcus cx tali padbo dclccndens fit ufur.irius, 
hoc fpirituaic cft , & Ipc^t ad judicium Ecdcfix, utin.* 
Cicm.1. de ufur. Iicctibi hoc non du.3tur , fcd ponatur 
cxcinplum, quando controvenmir , an f ii loiutum, vci non, 
ut quia dcljitor dicit fc folviffcvd |atisl.idhim clTc dc fru^b- 
buspignoris; dciioc cnim cognolcit lairus, ut oblcrvac 
Ciukm. hicnum.^.verfSimiJt dicitur de /■ontralht nftarsr* : 
rit: & antc cum Fcdcr. dc Scn. conf.96. Aypareat quadam 
lex num.z. Hanc Barcoli opinioncm lcquitur Inc .Anton. de 
Bmi.nHm.ij.verf.fJacvera, diccns , jmliccm Liicumdc 
caufa Ipirituali non poffemcidcmcr cogratccic; &cau- 
fain dici fpiritualcin , qux fpiritiulitcr .igitatur, uiouia 
dc jurc fptriiuali conirovcrtitur j fccus vcro li dc puro : 
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faflo fpirUiulicatiaccidcmii, vcluti fi pcrenti hxrcditaicm icTcnt(]Viod iitCynusinl.Sicmtr/i,<^l.Siv'icmis,Cod.(lg 
opponatur , qucKlnonlicfiliuslfgitinius tilis , 6c folum nupr. inlc^.CnmMKiIlis^C-de .nccft.Hiipt.Cy in i.pn.Cod.At 
dubitctur, an inatrunonmin contracluin fiicncdcfado : iw/rr w4/r. vidclicct qiurlhoncm lcmtimitatis Ipcdarc ad 
j8 namdcliocpotcrintcognolccrcjudcx ixcu'aris , cxcmplo judiccm farcularcm in quantum agjtur in fincm hzrcdicatis 
contra^his ufuraru : nam iilit^uxltiofadi , vidclicctan tciuporalis . In hoc cnim Cyn. nulc loquitur , & contrA-.> 
talis fic comrixcrit , nccnc qualtioncmdccniitjudcx fx- Canoncs,uthicpcrBuirjum<i«iw»». 20.tvr/.Z.<f«C)r«»a. 
cularis , fcd ftantcfadoli vcnatiu' mdubium.ancontra- Contrarum opinioncm arbinorcflc coramuncm , ac 41 
^uslitufui-arius, vd non , cognitio ad Ecck lialticum pcr- dc jurc vcriorcm . Q^ioilfitcoiTununisptct , quia ilbm 
rinct , ut notat P.iuL dc Elcaz. in Clcm. i.<if w/w. Et idcni Aqujturprunohlcjuns Canonici illuminator Joan. Andr. 
Kutr./n CMp.Cmm jttitnerAlt^dtfaro comptt.bi ibi ctum 9. ubi ait, QtiAjiionem nativiratu admdtcem Eccle- 

Marun.Socxn.alJOsadduccns»i<w». 19. ver/. Secunda^in- JiajhcMmperttnere, ciimaiiquAincidir duhitMtiocircMMMtrr- 
cipalisopinio . Er^o fimilitcr fi fit connovcrfia , antucnt montnm ^an fuerir legitimum annon . •$"/' vere nnlladthoc 
nutrimonium ad dccifioncra amculi non ipiritualis , nec dnbitanodefrrrur, nt/iperenrthareditatrmcoramjitdice/^- 
a lpiritualidcla.-ndrntis , 6c cxcujusdccjfioucnihil infcr- cuImti poffefftnr epponat , quednonJttfHpu illtus , cuiusbire- 
turad uutrimonii fublbntiam, vtlutifiobjicunu:, quo<i ditarempene, /ed aJrenus , dr /ic dubirarurdefaSto , an 
lalis non fiicnt in potcfutc , qiiia mtcr illum, & jllam /cJiceriJftus, vel iHius/it filius , trailabitur h*c nanvit*- 
nunquam fun nutrimonium : Judcx laJCU$potcritcoj;no- nsquajito coram tudtcty coram quo incidit 1. 1. Cod.de or- 
fccrcad/incm hoc dccidcndi , lecundum cum . Eamdcm dinar. /udic. Hax joaru Andr.qui utvidcsclarcdilhnsuit, 
opimoncmplunbuscomprohat , &c abobjcdlistucturPc- an quarllio facb implicct folam dubitacioncmfiiucionis, 
trus dc Anchar. ;n reper. cap. Eaqiut in 4.4». atrtgul.tnr. an fcilicetadorfii filiusiAius, velaltcrjus : &tuncjudcx 
lib. 6. &c fcquuntur Gcmin. con/.65, Pre declarationt mm.:^ bicus cognolirct , an vero implicct dubitatinncm cffca nu- 
Fcluu/w cap.Cnmfitgeneralenum. 1. Ver/. In quihus coUige irimomuni; & luiic non loliim fi dubiuuo fitcircajus , 
ly>c getseraliter /ufra dt foro comper . Stcph. AufrtT. inrralt. vidclicct an matnmonjum fit lcgitimum, fcd etum fi fit 
deporeJr.facuiar.jitper EccIef.reg. 4. FaUenJi. Ripa tnc.De- circafadura, id cll, anmatrimonium dcfadofucritcclc- 
cemttmus num. 1 7. de tudic. Alc-x;uid. Jios citans in leg.Titia bratum , cognolcat folus judcx Ecclcfiafticus : allcj^at Gof- 
mim.6. & "J.ff. feUt. marrim. ubi tcftatur hanc cffc coinmu- frcdum idnn diccntcm , &c fubdit , idcm tcnct Horticnfis 
ncm , & vcrain opimoncm , & ibi Barbof num. 36. Jalbn hic qui num. 7. codcm modo dilUnguit quzftioncm fafti cir- 
inleg. S^ueiiesnnm. 6. Cod.de iudic. ubictiam.air, illas fe- ca lcgitimitatcm , lcu matrimonium a qiudhonc fadi circa 
quicommunitcrCanoniftasin \\oc cap.Tuam , licct ipfc filiationcm, itaut jnfccundocafurantumcognitiofit judi- 
dubitct . Dccommunictum tcftanturCovarr. in eptt.dt cis fjccuUns : cojlem modoloquitur Archid.i/» cap. Bene 
Sponfal. cap. 8. j. i num. 3. Villal. ui cemm.epin. ver. Jh- quidemnum. 8, 96. dijl. diccns judiccm laicum non polfc dc 
dtxfacularij n. •.07. cr/c^g.&aliiapudFarjnac. </?<»']«//. caula matriironuhctiam incidcntcrcognofcerc, quando 
qM.S. jfMW.25. Alios complurcs rdcrunt Mcnock in trath. de lupcr qiurftionc nat.ilium aliqua incidit qurftio , fcu dubi- 
recuperjremed. 1 5. mem. 3 38. & novjftimc Carol. dc Grafl*. in tatio circa nutrimoniuni : Sccus fi dubicccur dc fado , an 
trailat. dt effeil. Cleric. rffeU, i. mm. 403. & Sanch. de ma- quis fit hluis hujus , vcl alccrius , & fimilircr allegat Goffic- 
trim.tom. i.Iik. 3. <<//j|>w. 54. ww»». 4. qui amplius putat , &c dum, ncquc ab hac dilUndione diflcntit FedericdcScn. 
non bcnii )udiccm laicum poflc cognolccrc , an nutrimo- conf. 96. incipicn. Apparet num. 3. verf. Sed dtcehat loatt. 
niumfitclandtlUnum, quafihaccfit quxlho fatth , &non .Andr. Quam cium amplcditur Caidin. hic in glojf.ulr, 
juris . ««w. 5. diccns , cogmtioncm ruialium ad judiccm Ecclcfia- 

39 Et cft fimilc in caufa dcdnunim : nam fi ReAor petir fticum , filutionis vcro ad laicum pcnincrc , &apcriiu$ 
dcciiTUsa bico , & laicus excipic , quod non renctur fol- BcllanunHin. 31. inoppojir. ubi atc: Cum qu.Truur,an de 
vcrc , quia privilcgiatus dt a Papa , vcl quu tcnetur Ibl- quarl^ionc nauviatis poilitcognoftcrc judcx fxcubris,di- 
vereMacrici Ecclcilia:, 6c non Capcllx , vel allcgat com- ftingucrc habcs, quuaut inciditquarftio circa matrimo- 
pofitionem taclam auilioriiatc Supcnoris , vcl quupcti- muin , an fucrit lcguimuin , vd non ; & lunc indubitacum 
turdccimade aiibus rcbus , dc quibus bicus negat (ieci- cft , quod lolus Ecclcfiafticm judcx dc hoc cognofccict , Sc 
masdebcri •, Cfc fic cft qarftio dc jurc folvcndi : Inhis,& judicabit . Aut nulbdcfado dubitatio dcYcrtur dchoc, 
finulibuscafibiis quiftioad forum Ecclcfix cft rcfcrcncb : lcddc hliationc,id cft, an pctcns hxtcHitatcm fit filius 1- 
fiii jutcm non fit qualho dc jurc <lccmundi , vcluii fi Re- Ihus , vcl altcrius 5c lunc cor.im judicc Ixculari hxc nati- 
(^lur agat concra prxdoncm frumcnti , vcl cmpcorcm , quia vitatis quxftioiiadt.tbitur,coramquo incidtt . Et (c-qui- 
frumcntiun non erat dccimatum •, Sc fic tranfivit cum turhicPctrusde Anchar.mon. i^.verJJ^roprerbocBart.v^ 
oncrc fuo , ut/17 cap. Pajforalts dt decimis : hoccafudu- bicontraBart. vidcturtcnereopinioncmBaldimagiftrifui, 
bium non cft quin judcx (irLxilaris conira biaim pofltnb- iicct lub<.bt , quod ft.-mtc confucrudinc , fccundiim quam_> 
rcmpo(Titco?iiorccrc . Etitlcmdicendumfi Rcdlor pctai fiuiitquotiiltcprobaiioncs fupcr matrimonio coram judice 
reslacrasad Ecclvlum pcrrincntcs fibi fubtradbs , vd ab bico , poa-ft cuamdc jurc dcftndi, ut valcant nont.in- 
aliquo dttcntas , vtl fi RtClor p< rat bitum compclli ad lo- quam probationcs faCbc in judicio , fcd tanquam probatio- 
lutioncra dccimx liibiraclx , vcl ad illius .rftimationcm ab ncsfacbrcxirajudicium ad ind.agincm vcritatis , ik pro 
co, Qui tcnctur folvcrc dccimam; 6«: fic (6b oompullio mfonnationc judicis . Similitcr Imol, /;;V wkw. 7. trr/. d[ 
poftiilatur, qu.TiafacT»t-onfilht . His cnim cafibus bcne adverte , alferit Joan. Amlr. tcnere contra Ban. &• Butr. 
potcftRcchjrEcclcfixadircjudiccm Ixciibrcm . Itaexfa- lum vult, ut qualirercimque fit qiucftiodcmatrimonio , 
Sto rclj)ondit Fedcr.dc Scn. conj. a^^.mcip. Domine Andrrt & fic fit quadho , an fit contradiun , nccnc ifta qoxllio fit 
per tot. maxime nnm. 3. ver/. Stne praiueucio . Ei idem tlixit tracbnda coram judicc Ecclcfuftico , pcr iftum icxtum . &c 
conj. yfi. Apparet qntdani le.v num. 3. verj. S>c dtcam : qucm fubdit quod idcm vidctur voluilfc Bald. in l. Omnt , Cod. di 

40 rclcn , & icquirur Andur. hic num. 1 3. Facit quod nout Sacro/Mnd. EccleJ. Et prcptcrca hxc opinio lcrvarctiu- in^ 
Joan. Andr. w addit. ad SpecuJar. in ttt. QutJUtiJint legtt. pradica . Rurlus vcrba Joan.Andr. rccitai , &fc<^uitur 
vrr. praiudicialem iittera I. ubi quotl pctatur uxor , ut u- Abb. hic rum. 1 o. Hoc ctiam eft cx mcnte Innoccntii htc n. i. 
xor , &i non dubiratur dc viribus matrimonij , harc caufa ff/ J"*<iA«c^ff dumait,intcTaliqunsnonfuiirc_i> 
traCtin potcnt coram judicc fzculari , prour cum fic rr- m3triinonium,non liominem,fcd /blitm Dci Vicanuni..» 
fcrtButr./ww.:o.t'fr/. /'fi'/»r<</f</:Q£inimbB.in.i»</./. polfc judic.ire : Vtrbacnimilbnonfuiflcnutrimomum , 
Titia num. ^.ff. Jolut. matnm. ampUus vidciur voluiflc , ut macis rclpiciunt dubium fadi , quam juris . 

etumli dubitttur dc lubllintia m.atrimonu , hoc cft , an^ Similucr paulb mfra dtjcct in caula lcgitimatis connt-j 42 

lcgitimx lintnuptix .t>1 ctfcdum lcgiunuiatis filu , ciim judicc Ecclcfiaftico fic poflc formarc libctlum , vidclicct , 

non dcciditur quarflio matrimonialis , ncc aliqai ex illa dc- Citm patcr racus non fuerit maritus talis Ctominx , de quo 

fccndcns, quxfii tpirittulis, lcdomninbabilbfcparata , gcnuuialcm, pero ui judicctis eam non lcgitiinam . Pon- 

jjotcrir judex l^cuurjs cognolccrc V alus fcqueraur , ut nec dcrailbvcrba , Ciim patermeusnen fuerit maritus , qux 

Gflct cognofccredecxcommuiucaiionc, facrilt-gio , aut mdcmnonjus , fcd faiitiim ipfum n (|>iciunt . Etnihilo- 

Tcfi fi opponcrciur , fccimdijmeum . Scd ccrtc diifhuTi minus Initoccntiiusccnfa huncarticulum cflcfrainandum 

Baitoiinon admirtercntCanoniftx, ut mquit Butr. w. 10. coram judiccEcclcfiaibco . Mipliim eftcxmcnteSptcub- 

vtrJ.Sedplus Jenttre , & dc cxccptionccxcommunicatia- toris/»//>.</f A*rowf<7T//'ffwr,$. 2. wor». i.ubiairjudiccin^ 

ais faiis diciuin cft (upra mm. 28. £c longc iiunus admu- laicum , ncc incidcnter polfe cognolccre de cauia matrimo- 

nia- 
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niolt , quando contcntiosc agitur , an aliqua Tit uxor , vcl & Luncn caul^ <t judicc Luco futt rcnuiTa ad Ecclcfuftiaim, 

non , & pancs lioc volunt ptobarc , lcd caulim clTc ad E- ut ibi notar gloO'. m vtr. Commsjjfum . 

pifcopura rcmittcndam . Et fubdit idcm tcncnc Vinccn- Tcni6,prohacpartcvaUdtllimcftringittcxtus optimus 45 

lium in caf. Tna , /7 priwu dt decm. Et hanc dcclarationcm ia c«f. Si itidt.v l«icuj , de Jentent. txcommtui. tib. 6. ubi lo- 

Spcculatotis fcquitur BaUI. HMm. i. alicgari niampol- iiim crat qu.Tllio in fado , vidclicct an ucprchcnlus in cri- 

funt proluc lcntcntu Caldcr. .li: Anchar. utdlcammfra minc cflct Clcricus , nccnc, & licau huflctordinatus : 8c 

«w». 5J. camquccx profcllo luttur Dccius««<if.»/>. Dfffr- tamcndc hac quxllioncf.idinon cos^nolcic judcx latctis 

»imw«»w«.i88. riVWjf. licctAlcxan.aflcnioncink-quii- cu.im incidcntcr, ut ibt dcciditur . fergo idcm diccr.dum 

nu , pcrpcram crcdidcrit contrariam cflc cominimcm . m quxlbonc facli , an matrimonium fucrit contraclum_j , 

Ex quibusni Ltllor , cvidentcr apparet hanc cfTc opi- vclnon : non cnun cH nunus fpirita-ilis , & de foro Ec- 

nioncm Canotulliruin fcr^ oranium , & hallucinatum-^ clcilxcaufamatrimotm, quam fit cauia Ordiius , cumu- 

fuiflcJafoncmin<i./. iJ«?/»*/«nw».7.C.^/«<t/f.dumdixit irtimqucfitSacramcntumnova: Lcgua Chrifto Domino 

controriamopinioncm icquicomraunitcr Canoniftas in_* inftitutum, 8c ^ati.-mi confcrens, ut ilixi fupr.i www 10. 

hoc cJf.Tuam : nain vcrc ilUm hic ncino fcquitur , nili Undc ficut qiurl\io tadii , an quisfueritordinaau , tfl Ec- 

foliis Anton. <if Butr. ut clatc ofltnfum cft lupri num. a. Sc clcri.iftica , & fpiruualis , ut dcciditur m dill. c*f. Si ixdex : 

patcbir infrawKW. 61. Df Ltgiftis vcr6 qiumvisparum fit ita& qua:lliotacli,anmatrimoniumfucru contraiflum . 

curandum , ciim Ktc fit mclfis CononilUrum : ramcn_* Et hac ratione , qucm eOc cxcommimicatum , iixtcticum • 

contra Bart. tcnci Baldus in l. Quvties mm. 3. Cod. dt Judic. vcl fimoniacmn , funt quzftioncs fatli j & umcn dc iliis 

ubiconcludit fivcqusftiolit fadli, fivchu-is, djmfitEc- judex laicus , ncc mcidcntcr cognofcir, quia Ipiritualcs funt 

dcftaltica non pcrtincrc ad judiccm f^ularcm lUius difcc- fcamdum Vincentium , aiios lupraciatos mim. 28. 

putioncm, vcl /udicium etiam moidcntcr . Et loquitur Vcriitn Anchar. «» d.cdf. Eaqut num. 10. carctt finem , 4^ 

tam m quxftionc nauliuin , quam ufurarum , & infra vtrf.Ad hoc dico , de regul. lur. lth.6. ut cvadcrct dccifio- 

ffM». 5. format honc quiftioncm . Poncquisacculaturdc ntm ddl. c«f. S i iudex Imcus , cxcogiuvit fubtilcm diftm- 

adultcrio coiam judicc faKulari oponct probarc matri- dboncm, diccnsfpiritualiadupliciter confidcrari . Qujc- 

rnonium : coram quo judice hu)ufmo<1i probatio li t facicn- dam cnim fimt fpiritualu , qiu: nullo modo cadimt iniai- 

da ? allcgat Bart. dicciucm hanc probatictncm ficri dcberc cumadkivc, ut cliecrc, Ordincs confcrrc , cxcommimi- 

corain judiccfaeculari \ tjuu ii^c cft mcra fach inquifitio , carc, Eccle^ias poflidcrc, ibfimilia: & dc his ctiamli fit 

<Iitz.adcum pcrtinct : alioquin paucx litcsclTcnt , qius qu.-cftio liipcrfach>,nccmcidcntcrcognolcit)udcxlaicus. 

judcx laicus poflTct per fc cxpcdirc , quod clfct abfurdum . Et in his tcrmims proccdit tcxnis m dtd. c*f. Si ludex , Hc 

Scd landcm Baid. concludit oppofitum , quia cum ifto..» alia cxcmpla fupcriiis adduda ; quu ncc m fuis fub^cchs il- 

caufamcidens litcaufa fpiritaaiis , & penincat ad divcr- lacaduntqtioadomnnncffedum atlivc . Qiurdain vcro 

fumfomm : dc jurc Conotuco articulus iftc ncccflarib cft fimt fpiritualia , qu(cadimtinl.iicosctumauivc,utnu- 

probandus coram Epifcopo lccundiim rcgulas Canorufb- trimonia contraliere , liberos procrcarc , & htijulino- 

rum • IdcrafirmantRaphaclCuiiun. Imol.&Dec.i«<i/. di . EtinhisfifuquadUofupcrf.ido, laicus vidcturjudcx 

Titia ff.folut.matrim. & ibi ctiam Kom.-in. tibi gcncrali- compctcns, quoniam cjiis rci fui liibditi liint capaccs ; & 

tcrait, on'.ncm cauram Ijurinulcm fivc incid.u quxftio fa- proptcrcadcjuramcnto , &ufura, qux limt in ufu l.uco- 

€u , fivc )uris pcruncrc ad judiccm Ecclcliafticum . In riun, fifitquxlliofa<5ki,judcxi.ucuspotcftcognoIccrc_p, 

eamdcm fcntentiam,idcft, judiccm laicum nonpotrc_j ut idcm Anclur. hrmavit <« <j. f-^. £4 iffj.cr qu«- 

cognofccrc dc caufa matrimoniali , ctiamfi incidat qux- Jtione. Quxdamdenique non fiuu fpiritiulia, fcd Ibirinu- 47 

ftio hCti , niagis propcndct Covarr. tn ^ Decrtt*l. in i.far. libus aimcxa , ut jufpatroiutus ; & lixc quamvis aaivc ca- 

C4f. 8. ^fin. num. ■>,. &C cxm tcnct , & late defendit Bolognct. dant in laicum , taraen quia id eis conccditur cx gnuu^ ; 

inlt^. 2. num. 4:. & & feq<l. ff- de inrifdilt.omnuim idcircbdclucgratiallliusiudcx,fdlicet Ecclcfuflicus,ct>- 

JudiC. gnofcit . ConfirraatAnciur. fiumdiftindtionemtxpani- 

Quodautcm hxcopinio ficut cft communis, itaetiara cipatione in punitionc cnminum , quani habct judt-x fx- 

fitdcjurc vcrior , proKitur primb in hac Dccrct.ili , ubi cularis cuin Eccleluftico ; namlicctfint crimijia Ecticfia- 

caula lutalium didnir fimplicitcr ad forum Ecclcfix pcrti- ftica , tamcn EcclcCa habct judiccm laicum pt« compctcn- 

ncrc.ncc iilUnguttur,anfitauxftiojuris , velfadU. KyUiinc«f,Cttmfttitnerale,cUforocomfet.Qumcmmc3i- 

Ncc urKct confidcratio Ancnarani m cap. Eaquain^ qu. dant in laicura aaive , mcritb judcx laicus poteft m cum 

verf.£edtmmodoutcrtdoyderes.iur.lih.6.8cBiibol.$nieg. aninudvcnerc . Failit fcaimluin cum in criinmc hxrcfis , 48 

Titia num, -^6 ff.folutjnarrim. vidclicct quod hic tcxtus lo- quu cft mcrc Ecclcfiafticum , ut dicitur in caf. Vt inquifi- 

quaturm Rcgma Cypri , quara non cft vcrifimilc natam tionn^ ^.J^rohihemuj^deharetic. tib.6. Hxc igiturcftcjus 

fuilTc cx pcrfonis , dc quibus dubitarcttir , an dc fa^lo conciitfio, qiiod fpiritualu, vcl ("piritualibitsanncxa.quf 

contraxiflcnt matrimonium , quod intcrRcpcra , & Rc- pcrvirosEcclcfi.afticosconfcruntur , & iniiuftrantur , & 

{;itum non poicrat dfc nifinotorium, fcd ioiiim on fuiftct dcquibusipfitanfummodbruntcap.%ccs adlivc , &C paflTi- 

egitimum , fon^ proptcr impedimcntum , quod inter pa- ve , funt dc foro Ecdefix prfcise ctiam incidentcr mota_i> : 

rcntcs potcrat citc occuttum ; & fic vcncbanir quxftio inillisvcrbfpirituaiibus,dcquibusadivciaiciparticipant, 

juris, nonfafti. ut fimt matrimonu , juramcnta , crimina , ^confimilia 

Quonumhoccft divinare ,•& forti commimitcrm-c- judcx laicus cft compctens , cuin cft qua-ftio fttpcr f.ido : 

dcbaturintcr parcntcs Rcginx matrimonium intcrcclTii- ouomdiftmclioncra lixjuimtur Amold.Aibcnin.i»fr4^?/ir. 

fc ; & itain Kcgnodciiocnonciatdubiuin, fcd taracn de agnefc.affert.Cathol.qu. 2^.num.^^TArit\.K.de inqutjir. 

advertarius contendcbat tlc tcraporc nauviatis Rcginx in- qu.S. num. 20. & Carol. dc Gralf. de effeil. Cteric. efftH. i . «1, 

tereosnonfuilTcmatfunonium , puca qtiia poft illius tu- 40 ubi alios olicgat . 

tiviiatcmpatcrdcfponfavituxorcmfccrctb , utcjus fatnx Sedccne hxc diftindlio vidctur nugis fubtilis , quam 49 

cflci conlultum , ncvc ficret commotio in Regno . Etfor- vcra : non cnimfubfiftit fccundum mcmbniih , quod m 

tafsc lucccffio in Comitaiu Campanix rcquircbat, utfilii fpiritualibus , qux cadunt in laicum a^ivc , judcxllecuh- 

eircnt nati , & conccpti cx lcgitimo matrimonio , quo ca- ris fit compctcns , citm tft quarlLo fupcr fad» : nam dc m- 

fu non admittuntur lcgitimati pcT fubfequcns , quia virium ftantu , dc fimonu , qux piocuidubio c.ulit m laiciun acli- 

«jft in radicc , fccimdiim opmioncm , qu.-im ft-quitur Rota , vi , caf. Referiuntur i. qu. i. caf. Cnm effent infi^ de fimo- 

ut apud Cordin. Scnph. «ifc//. rjoo. infin.cr ineaufaPar- nia, & tamcndc quxftionc fadi,an laicus lit fimonu- 

mm.^r^WM/ 26. >i/4rri4 i6i8.coraraCardinaliSacrato. Et cus , judcx fxculoris noncognofcitctiammaticntcr, fc- 

iicpotuitt-ncquxftioudb, nonjuris : & aliietiamcafus cundiim opinioncm Vinccntii , qium fcquuntiu-omncs , 

potucnint conungcTc, quos fatis cft fuiiTc poflibiics , ut utdithimcft (upra num. 28. Similitcr dc qiurllionc hcti 

fcxtus fit gcncralitcr intclligcndus . ctiam incidcnter mcHa , an quis fit intriifiis , judcx iaicus 

Sccundb,pro hac opinionc pondcrotcxtum/wf^f.T^cr non potcft cognofcere , ut dixenmt idcm Vinctnuus , ic 

tiuu infra yqni filii fint tegit. ubinoncontrovcrtcbatur, an aiu fupracitau eotiem num. 18. & tamcn intiufiocadit in 

nutrimonium cflct validum , nccne , ftd an fuiflct contra- laicum a«fhvc , ficutin Ecdcfiafticum, caf.Stquuex kpi- 

€coxa ; 8c ideb rcceptis tdbbus judcx comprobavit matn- fcofij •^^.diftin. cum fnml. Dccriminc autcm h^rcfis hoc fx- 50 

monium fuiflc contradkum in Capclla S. Scrgii , & fic crat tctur Ancliar. quu ncc fupcr fado jucicx Ixcularis cft com- 

ijuxftio fodi incidcntcr obje^ka ad effcdum fucccfTionu : pctcn$> 8c cft tcxt. m ctqf.Secune^m jiiofiolum yde h*ret, 

lib, 6. 
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lib.6. Ncc rclcvatrcplicacio, quocirimonia , ik iixrclis 
lint crimuu mcrc Ecclciliftica , ut cx pixallcg. ^ Prohihe- 
mnj : nam crgo dico , <S: caa£i mammonii ci\ mcrc Ec- 
cldi.Uiica, iit fiiscoftcnrum cft (upra in i.notah.Erepcx 
co, quoJmatrimoniumcadatinlau.um adlivc , non (c- 
quimr, ut judrx fxcularis poHit cognoJccrc, ciim incidit 
quarltio Cicii ; (iait non lcquirur Siitmnia , iiirrclis 
cadunt in taicum adivc j crgo in illis lUpcr taclo ju<iex (x- 

5 1 cutaris cfl compctens . Qoid plura? Baptilinus abfquc dubio 
caditin laicum aclivc , ijuia laicus ctiamPa^^us,&lu- 
itcus validi bapcizat. f^f . RamAitus , de conftcr. diflincf. 4. 
citm cencord. & camcn juJcx ia icus non audcrct cognolccrc 
dc- quxltionc fadi , an quis fucnt baptizatus,nccnc, arg. 
C4j».»i//. w^». cvimibinotatis mfrjt de Preihyt.nonbdpt^i^ 
& cap. Si quii fer ignorjtnt iitm l. q». i. Ergononidcm in 
matrimonio , quod cft Sacramcntum nugnum , caf. Dehi- 
tum de bigAm. Concil. Tridcnt. fejf. il.de SjcrMH. mMtrm. 
ctip. 1 . 6c quamvis fic concraclus civiiis , tamcn poftca quam 
fuita Domjno clcvatus m Sacramcntum , prorfus cvafit 
omncm potcftarcm laxularcm , ut plcnc (CTipfi itj cap. i.itM. 
2 1. infr/t de ctgnM.fptrit. 

} i £x his patet non cflc facicmiam vim , an matcria, cadat 
in laicum at^vc , vcl paiTivc, (cd tantuminodo .-in rcs , 
circa quam incidit quxftiofacH,fitfpirirualis, quia cunc 
ncc dc ip(a qu.Tftione fadb judn laicus potcft co^nolccrc . 
Ec hoc apcnc innuit littera d. cap. Si iude.v , de jeittent. ex- 
cotmmunic. lih. 6. nam dum dccidit judiccm laicum non pof- 
fe cognolccrc dc quxllionc fadi , an oius fucnt ordinaius , 
eamrc-ddit rationcni, quiacltdcrc Ecclcfiaftica, & Ipi- 
rituali , dc qua , ut ibi iiit glolT. /« ver. Sp;rituali , judc-x lai- 
cus ncc principalitcr , ncc inddcntcr potcft cognolccrc : fic 
allcgat m fpccic tcxtum no(bum , non obfcurc feniiens luec 
duocapicuia i pari procedcrc, iuut fiait laicus non potcft 
incidcntcr cognofccre, de quiftiooc fadi , an Ordo fucvit 
coilatus, \xiind.cap.SiiMdex , iunecdequxftioncfa^> 
an matrunonium fuerit contradum , ut hlc . 

53 Et Itrmgitur argumcnnim , cpiia K\msind.cap.Si »«- 
dex, locum tubctnon taiuum fupcr quxftionc facli, an 
quis fit Clcncus , (cd ctum fuper quxftionc , an ciptus in- 
ccircritmiiabitu, &tonlura, & lit rcmittmdus udjudi- 
ccm Ecxlcfufticura , qux mmus vidctur habcrc fpirintaii- 
tatisanncxum : & niliilominus de luc quxftionc fadi n«)n 
«ognofcit , nifi judcx Eccicfuftjcus , ut cx communifcn- 
ccntu latc prob.ic Covarr.pr<j;/. qM^/l.cap. 3 3. num.i.&c alias 
ccnluic Sac.OxigrcgacioCardui. Tridcnc. Concilii InrcT- 
prctum . Er^o uiulto magis dcbct cognofccrc judexEc- 
clcrljafticusdcqu.rlboncr.icti, in qua immcdutcagitur dc 
tpfo matriniomi Sacramcnto , fcilicct an fuaic concra- 
«um. 

54 Racioncm (Hijns conclufionis a/Tignac Dccius m cap, Di- 
cemitmifmtm.^SS. wrf. Sed cohtra cemmmem fnpra deiu- 
dic. ncmpc quu c-x hoo jus ontur , iex- •^' ex piagat , §. */r. 
ff. ad leg. AihU Undc quxftio Jiiris a quxftionc fafti vidcv- 
tur fcpararinon poiT^- ; Ad faCh cmm quxftioncm fcqui- 
tur quxftto juns, &quxftiotac^i ncedjliriohabctjnixiu- 
ram , & compiicauonan infeparabiicni cum juri» qux- 
ftionc, ut Fulijor.traditfe»/. 135. incip. /n quafiione circa 
faem . Ec r.itione conncxjucis , & mixturx hoc tocum eft 
dcfcrcndum a^i Judiccm Ecclcfiafticum ,tanqu.imdjgnio- 
rcm , c.tp. Qitanto fiipra de iudic. & in fimil. notat Batt. i« /. 
Pr Ki ^pimni^Eodem obferv.tttdo num. r. Cod.de appe/L Rur- 
fusqiiilbofadiadquxftioncm juns ordinatur . Undc_j> 
dcjlla idcm, qnod dcquxftionc luriseft judicandum , iit 
idem Baix. tradit in finuli in i. Seleni nnm. if f.de alim. & 

' cihar. legat. Non obftat rcfponfio Jafonis in l. i^motiesini. 7. 
CcLe mdiC. quam dicit vcniliinam Ripa in dtil. capj)ecemi- 
17. vidclicctqucjdlitetexfadoon.itur jus , non 
tamcnofitur jusfpiritua!c,dcquocontcnditur : &quam- 
viscaufa f.ifti (pirittulis fit , uracn dc caula f.idi non di- 
fccptatur , fed dc ipfo fadVo ; & hjncapparctqu.Tftioncm 
fadtieflrc (c'parabilcm aquxftioncjuris, Ucct qiurlbo juris 
a fado feparari non poflit . Id,inqiumnonob(lar, qiua 
i contrarium convincitur cx <6£F. r. Si ludex laicus , de fen-' 
ttnt. excommM. lih. 6. ubi quxftio fadli, .ui quis fit Clcricus 
dicitur cflc dc rc Ecclcfiaftica, & fptritiiali; & proptcrea 
adjudicem Ecclcfufticum pcrtincrc ; & tamcn ibi non di- 
fceptatnr dc caufa fafti , fcilicct dc Ordmc ipfo , fcd fohlim 
de fafto, idcft, an Ordo fiicrit collatiis . Ergoquindo 
caufa fadi eft fpiritualis , ctiam fa£buni ipfum propter 



conncxiutan rcpuutur fpirituaie 1 & CpcStat ad forum 
Ecclcfix. 

Rurfusnonobftat, quodincaufaufiiraramjadexlaicus jj 
fit compctcns cumincidit quxftiofupcr fado, utincon- 
tiariis : nam rcfpondctur primo iunc cflc ardium qux- 
l\ioncm , in qua fiuit vaiix DoClorum fcntcntix , quas cxa- 
minat Marun. ScKin. in cap. Cnm fiigenerale dmt.\s. verf. 
In eaglojfx, ibi , ufuramm fuprddeforo compti. 6c nihil con- 
cludit, lcd cogicondum rclinquic : & tres princip.alcs opi- 
nioncs prolcquinir ibi Fclin. num. i. Scd cfto vcrior fir ilU_» 
opinio , quodjudcxlaicuspofticproccdcceubiquxftiofa' 
di cft omninb.ibftrada .1 qiurftjonc juris , qium dicic com- 
muncm , & fcquinir Ahb. m diii.cap.CMm/itgeneralen. 
\ 7. Tunc dico non liccrc arpueie a caula ulurarum ad cau- 
fam nutrimonu , fcu lcgitmiitatis : quu caufa ufurarum 
a plcrilquc dicitur cflc nuxti fori , ficuti pcrjurii , lacriicgii , 
& adulterii : & proptcrca inprxdichs cnminibus judcx 
laicus cft compctcns non Ibliim mcidcntcr , fcd ctiam prin- 
cipalircr, & cftlocuspr.rvcntioni, uc notantomnes/»/<. 
cap.Cnmfitgenerale , & (cnpfi plcnc in cap. i. num.i^. infra 
deadulter. At caula matrimonii , (cu lcgitimuatjs cft mcrc 
Ecclclialbca , & dc foro Ecclclix , & dc illa nc-c principali- 
tCT, nccincidcnrcrjiidcx l.aKUspote(t cognoderc , m dl 
tc-xtus rotiiruiushic,& in cap.Later, crcap.Caufam , il 
ftcendo infrd vi fiiH fini legitim. & abundc ot\cn('um cft fu- 
pra in i Jiot. & nnm..^^. Ergo non dt fimile . Et pro luc dif- 
tcTcntiaadducom tcnninisC.ildcr./»cff»/ 3. yincaufaufu- 
rammyde iudic, ibi aiim concludit judicem Liicuin pof- 
fc incidcntcr cognofccrc dc crimme ulurarum , fi qux- 
ftio fitlupcr fatlo, &non fupcr jurc , quia caufauliira- 
nim non cft mcrc (jbirmulis , lcd mixta , ncur facnlcgium : 
& fub num. i.conftituit ditfcrcntiam intcr caufamulura- 
rum , & quxftionem legitimiutis , cujtis cognitioncm.^ 
dicir itKluderc caufam Ipirmulem , qux eii judici laico 

!>rohibiu : & allcgat hoc cap. cum concerd. & ccxlcm modo 
(x^uitur Pctr. dc Anclnr. co»/'. 136. /nharendo argumento 
Hum. 2. verf. Sed quod etiam . 

Rurliis nonoUlat, quod fi lixc opinio vcra eflct , non 5* 
poflct l.alvarj conuminis praChca , qu^ iiabct , ut fupcr m.a- 
trimonio quotidictiantpnlitioncscoram judicc fxculari > 
quod talis , & tai is fuciimc nuricus , & iixor , & qticxJ u- 
liscftcorumfiliuslcgicimus, ut attiftatur Anchar. <« /i f. 
Ea qua in 4. quaff. verf. Et fi h<tc opitn» , de regul. iur. Iib. 6. 
ElTcnt cnim iplo Jurc null^ , c^uu curaJii quo jiidicc non tc- 
nct probatio , non tc-nct coram cndcm f.icta confclTio , cap. 
At fiClerici de ludic. Ncc toilit obiccm rcljHinlio Balili in d. J7 
l.f^ioiies num.jf. de ludic. qucxl li pars rpoiuc rcfpondcat, & 
fatcatur macrimonium coramjudicc iaico, cencc confc/lio . 
Scdfi potiusvclic rcmicti ad Epifcopum , non cogitur ref- 
pon^crc , ex noutis pcr Innocen. in c^P.J^tr inqmfiti«nem , 
de tkii.iir incap. Pifanit .,derefli't.fp4liat. vhi quod v.ijct 
confcfldo, licct proceirus fit inordinatus , & pcrSpccul. /w 
tit. de recoHvent. ^ 2. num.i. ubi quod tcxtus noftci- lubct 
Iocum,quindoproccditurpcrviam difccptationis , fccus 
. (inutla^tconicntio, vci^difccptatio . Quoniam utrcpli- j8 
» cant Anciur. in d. qu. 4, verf. Po/henu dixi , & Dcc. in d. c. 
Decemimus num. 186. <if /«rf/f.ciimlaicus fit incapax fpiri- 
tiulium , caf. ^ianto eed. tit. cap. SacrefatiEla de eleEi, pre- 
diclaconfcllioUtcumqucfp<jnt.iiicanonvalct , quu con- 
fcnfus p.utiuminhisniliilopcratur , ncc poccft incapacl- 
tartin judicis removcrc, cap Si diligenti de forofompet.^x 
dichim Spcailat. non vidcrur prohabilc fccundtim cos , nec 
confuctiuio in his fpiririulibusqiiicquam npcratur ft.inte 
incapaarace judicis laici, cap. A£ijfan* , & diLl. cap. Sacro- 
fanaa.,deritii.' Scrihuic objciboru cgo rcfpondco com- J? 
munan praclicim hoc cafii l,vlvari poflfe in vim confucru- 
dijijs , quia ncgari non potcfl quin principolis quxftiou- 
crum judcxlaiaispoflflc recipcrc probationfs fupcr fadVo , 
an iTutrinionium fitconrrnaMin, rcd.linir vnl ic dubitabi- 
lis cx tantorum Do<itonim opinionibiis argiurcnto conim, 
quxnotatglofll/ffCjfp. t.invrr. Prohahilior ,de pofhtl. Prtl. 
lih.S.Sc glofl". i.inl. Regula , ff.de lur. dr faQi ignsran. E rgo 
confuctiido aticnciendacft, cum fit optima legumlntcr- 
prcs , c.p. Cum diUnus , de confuet. l.Si de :M^rpretatientjf. 
de legib. Ad quod allcgo Abb. in cap.At fiClrrtCi r. j j. vtrf. 
Sed ego de iudic. ubi quamvis rcncat iudiccm non eflc com- 
pcrcntcmincauficivilircconventioniscontra Clcricum : 
tamcn conchidit valcre contrariamconfiutudincm,cum 
ille articulus fi c valdc controvcrfiu , lu taigi fupri imin. 3 J. 

Itcra 
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Itcro)un, quxcollunccanructudinrm , non vidcntur tol- momum fucra contratiium ; & idc6 fi dr his tcftcs dcpo> 
lctt uucrprctativam , ill dixiifiCMf. i.mm. 35. & ^6, /iprii ncrcnt, utiqucopoiTcrcr )udiccm laicuni co?noli:crc , aiv-» 
de cottfuettid, uiiic rclultarct iTutTimoiui probatio : & ramcn ncmo fani 

Ncc prfdjdis obft.it confidcratio Barrol. &c Anchar.quod capiris non vidct , quAm lit abfurdum , &: lix , & confimi- 
(IhaK: Dccrctalis intclligcrctiu ctam in oarllionc fadU , ksquiftioncsdilcutiantur, &'tcrrmncnturinforo(ifcularL 
paucx htcs cffcnt , quas judcx fjculans pouct pcr fc c-xpcdi- Potlrcmo nou obibint Aiithorcs citan pro contraria fcn- 
rc, & fcqiicrctur corrc(!iio multarum lceum , qux tra- tcntia : nam dc autliontatc Bart. a I loquin ^raviiTimznon 
dbnt dc paau potcftatc , vcl dc c)^ ctfic^ , ut funt rra- inultuni cft cunmdum , cum h.TC matcria iit dcadcndA_« 
(ftatuf dc cxiftcntu fui hxredis , dc libcriscxlubciidis , 3c fccundum rci;ulas Canonillarum : & nihilonunus Jliop- 
cdiicandis, dclibcns agnofccndis , item tradlatus dcac- pooitiu Baldus, ic alii complurcs Juriftxcitatiimjw.^j. Ex 

SUifiuoMc ufusfruclus in bonu filii, & ipfonim admini- Canomlbsvcrojoan. Andr. adSp(*culat. litpracitatus//. .p. 
rationc: omiurscnim hujulmodicaufx, in quibus rcvo- dcbuiffct pottus allcgari pro hac fcntcntu : nam dccla- 
carctur in dubium matrimonium , a quo caufatur parria_> rans didmn Goffrcdi , quod fi uxor lui controvcrliam facit 
potcftas , cxquodclccnduntpnrdicli, &ahiiiifiniu cffc- marito illam rcpctcnti , locum habcat offiaum judicu 
^his , dfcnt dc foro Ecclcfuc , & fic pcrhunc modum incU- ctum (xcuiaris, dicithoc dfc intclligcndum , ubimatri- 
re^m infinitx oula; laicorum dcduccrentur ad Ecclc- moniumfitcontradum , otticium judicis laxularis locum 
fufticiun fonun, Sc pcr confcqucns tota jurifUidio (xcu- nonhabct , Gcmin. quamvis vidcatur (cntirc pro opinio- 
laris abforhcrctur : quod cffct valdc abfonum . Quoniam nccontraru ; umcnmnititurauthoritatiGoflrcdi,& Jo. 
ut forma!itcrrc((X)ndctBald./ff d.l.Qitttus mm.^. ver/. Andr. qiuclar^fiicunroppofimmcju";, ad quod pcr cuin_^ 
jilias nifi/ic y C*»(i<t/*<ir.cumiiticau(amcidcnsfltcau- allcgantur Fclinus diiput.u qorlhoncm dcufura, & inde 
fi fpiritualis , & pcnincat ad divcrfum fonim dc jurc Ca- infcrt ad matrimonium ablqiic ulla articuli dilcunionc_j> * 
nonico, aniculus iftc ncccffarib cft probandus coram Epi- &tamcnca(usnonfuntfimilcs, ut oftcnium cft lupra mM. 
6o fcopo, lccundiim rcgulas Canoniftarum . Necpropicrci 55. Marian, Socin. fimihtcr non loquinirdcquxrtionC_/9 
(cquuntur abfttrda , quzAnchar. coniidcrat : nam ut in- fadifupcr matrimonio, fcd fupcr ulura . Etitactunu^ 
qmt Iiuioccn. hic circM mcduim , cenus pi-arHgctur tc-nninus lcx|uuntur Authorcs citati ab Alcxand. & Mcnoch. & prar- 
aPapa, vclalioSupcriorc, infra qucm judcx Ecclcfufticus cipuc Abb.*» c^ij». Pofl mifer^J^ilem m i.notAh.deM/w.crin 
natalium qarlHoncm prolc-quatur, & dc hxrcditatc nul- ay. Cnm /tt lenerde mm. 17. de foro comfct.OitwMT. po- 
latcnus fc inrromitut, fcd Rci^i dimitut : & probatur cla- tuiirctaptiiis allcg.ui piohac fcntcntia, quu tan:km con- 
reiwrrfij'. Lur#rijw/f/iiy&»f /^f/r. utqiicita innihiloabforbc- cludicconlultiusforc, utpars , cujusmtcrcft , pcutaju- 
tur jiuifdidio IxcuUcis , fcd foliim ad modicum tempus dicc Ecdefuftico , ucfibiairumaccognicioncm,annucri- 
fufpcndinir. monium fic concraAum , Sc judtci bico inhibcac , quod 

£xconcrarioaucemraulcbpIures fcqucrencnr abfurdiu- aiam conluluic Gciardusy/ns. 96. Anch.v.vcrb hic vide- 
tcs : lum plcrumquc oporrec conm judicc laico difccpca- ciu: voluiffccontrariumcjus,qu(xlvoluitM«<ic«f. 
ri dc quxftionibus, an ad nutrimonium probandumrc- ibi cnim tcnuit coram judicc laico polfc ficri probationcs 
quiratur vcra probatio pcr dciponlationcm in facic Eccle- fupcr nummonio ctum , quando contcnciosc aRinir , an_» 
(ix: an vcrb fumcut pixfumpu , &m Ipccic .in probc-cur nutrimoiuum fit concradum ; & rcprobacdiduniSpccu- 

Kr aniuili fubanacioncm , vcl pcr inftrumcmum dotis ■, latoris , qui diccbat ludiccm laicum non poffc copnoiccrc 
vm an pitsbecur per famam vicmif , vcl pcr confcffioncm, dc caufa nucrimoniali , quando conccnuosc acicur , an aii' 
&tra£batumcon;ugum^ & quid fi fama oppoiutur confef- auafituxor, vcl non-, (cd folum quando nulu cft contra- 
fioni , & rradaiui, vcl c converlb itcm an probemr cx cudho, vcl difccptatio: hic vcrb tenuit bujulinodiproba'- 
copula fubfcquuta poftfponfaiu, vcl cxofculis,ampIcxi- tioncs t.mtum valcrc uti faAas cxtr.iiudicialitcr . icaqiie 
bus , &muncnbus -, anvccx rradudioncmulicTisad do- cx Commcntatoribus folus Anton, dc uutr. cx profcffo ain- 
munivuipoft fponfaha dc futuro ; anvetcftcslupcrhis rc- plcibtur cwinioncm conrrarum , cui cgo opponoGotfic- 
cipicndidcbcanicd'conuuexcepiioncma)orcs, Hujufmo- dum, Hoflicnd Joan, Andr. & icliquos Canonilbs fcre 
di cnim arucuUncxi rcfpiciunt quxftioncni iiuis,an ma- omncs . Ex quihus patct,non cffc tucumiii pr.-icticaab 
trimoiuum fic vaUdum , fcd quxftioncinfaai,anmacri- hac opintonc difccderc . 



DE CAUSA POSSESSIONIS ET PROPRIETATIS. 

Innocentius /II. j4rchiepifcopo , Canonicis Sutrinis, 

C A P U T IIL 

CUin Ecclcfia Sutrina Paftorc vacarct, vosconvcnicntcs inunum, &(ficutraoriscft)Spiritusfan- 
digradainvocau, Paftorcmunanimitcrclcgiftis : pctcntcsipfiusclcciioncm i Scdc Apoftolica 
contirniari . Vcriim Clcrici Convcntualium Ecclcfiarum civitatis cjufdcm , confcqucntcr fuam dc- 
pofucrc qucrclam : qubd ciira in Epifcoporum clctlionibus , ipfi ac prxdcccflbrcs corum confucvc- 
rint intcrcflc , vos cis rcniccntibus & cxdufis , ad cledioncm proccdcrc pntfumpfiftis : quam ob 
hoc non confirmari , fcd infirmari poaiis poftulabant . Partibus igitur apnd Scdcm Apollolicam 
conftitutis , in auditorum przfcntia tcftcs utrinquc produdi fucrunt: & coium dcpolirionibuspu- 
blicatis , pars Canonicorum pcr tcftcs i fe produdos intcntioncm fuam $ quod ad cus tantum fpc- 
£hrct cledio > futticicntcr diccbant cflc probaram: Partc Clcricorum nihilominus aftercntc , qubd 
pcr dida tcftium, quos produxcrant, & ipfi aflcnioncm fuam ( quoJ elcftioni Pontiricumintcrcirc 
debcrcnr ) plcnius probaviflcnt 5 pcr quz conftare dicebant , eos cIc£lionibustrium Epifcoporum , 
( qui Ecclclix Sutrinar ultimo & immeduti prarfucrant) cum Canonicis Caihcdralis Etclcfix afftiif- 
fc , voccmquc habuifllc cum aliis cligcndi . Nos igitut ( q^uoniam deprehcndimus tcftcs vcllros in 
pcrhibendis tcftimoniis varios cxtitiflc : atquc advcrfus hdcra attcftationis fuz coram audiroribus 
vacillaflc ; & qubd negativam quodammodu aftrucrc fatagcbant, probarc voleutcs jus clcdionis 
iu ad vos ()pcftare , qubd ad advcr&rios minime pertincrct : Pcr tcftcs vcrb partis advcrfx fuic 
fiilTicicntcr oftcnfum , qubd in trium Epifcoporum clcdionibus , dc quibus prymifliam eft , Clc- 
rici praefcntes aftucrinc , & voccm habucrint cligcndi ) praemiflam clcdioncm fa^m cis contra- 
diccntibas & cxdufis > dccrevimus initandam , Clcxicos rzpediClos in cam quaii poflcflioncm 

(quam 
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( qaam antc controvcrfiam motam habucrant ) rcducentcs . Vcrum quoniam in quarftibne prxdi- 
Oa. ■, (^uidquid juris utraquc pars in ckcbonc tiabcbat, dcdudum in judicium vidcbatur , ciim jurc 
civilt lit caumm , id vcnirc in judicium , non folum dc quo adum e(l , ut vcniret ; fed id non 
vcnire dc quo nominatim adhim cft , nc vcnirct : & fccundiim ftatuta Canonica cledhoncs Epi- 
fcoporum , ad Cathcdralium Ecclcfiarum Clcricos rc^ularitcr pcnincrc nofcantur , nifi alibi fccus 
obtincat dc confuetudine fpcciali ■* ncc cx co quod Clcrici antcdifli, fc intcr cligcntcs SutrinosE-> 
pifcov^os probavcrunt tcrtio cxtitiflc , jus eligcndi proptct brcvitatcm temporis ufquc ad pracfcri- 
ptionem lcgitimam non proJudi , fibi adquircrc potuerunt : & adore non probante , aui copve- 
nitur , & li nihil prstftitcrit , obtincbit : ab eorum impetitionc fupcr clcdionibus facicnais vos du- 
ximus abfolvcndos, fxpedidis Eccleliarum Clcricisfupcr hoc pcrpctuum fikntjum imponcntes. 



I T)0/fi(fori« , CT petaorio J$ ffolum fimtd /igdt & 
X foffejfionem , JftliJtiontmjnrohet , fednon do- 
minpun obtinet ui foffcjferuy fed fu(cumiit tnfttt- 
torio . 

a Sptritm fMicit tpxwcMio noH efi de fuhftantiA eltllio- 
HHy ncc deiitrttfed ex iMuUhili c^nfuettuLne iH- 
Troduil4. 

3 AfiffM nan tfi de farma tltOitnit P*f* . 

4 SeltmmtMiJ levLs tmtfpo ^uium non vitiM . 

5 Hymnilc Dcum laiuUmus <^«/rr<(rM> mnefidefub- 

fiMtuttlttiionu . 

6 InventArium non vitiatwr ex omiffionefigniCncis . 

7 V/Ijntmiter fitri dkitnr , qitod fit nemme dtfcrtfante . 

8 Cnnc&rdster fieri non dicitur fi ytt nnus eemr/ulicat . 

9 ConventutUis Ecdefia tx frofriei*tt vocnindi dUci fottfi 

CoUexitUA tnm ftcularis^ qtuam regidtsrit ^& n. i\.. 

10 Et qMidex ceminHni ti/ii loqitendi . i 

j I Conventiu dtcitur Ktliiioforum , CtifitidHm ftcidd- 
rium . 

: : • Jl* Petiterinm^ & folfejfcriiim fer qua vtrhd ctnfedtnr cu- 
muliutm in tedrm liheJ/o y C' mim.ftqq. 

1 3 ConfiutMdinem intentAns vidttur utrumqtte t nt m n lmrt . 

14 Petitfriumt & fejftfioriiim, Mt &qiuhiu cetfihusftjftt 
\ fimul intentdri . , , 

15 Prohdtio fltna ftr cmtrttriam fltniertm con^Jfd- 

tw. 

16 Pr^atiofrohationem nen excludtt ynififublkatis tUte- 

fiAtionihus . 

17 Prnhans fem>fletie , alio mhU frohitntt , dicitur flut 

frobareyfednonflenms. 

18 luramentum in fuffiementum defertur femifltne fro- 

hunti. 

19 Nifi advtrfariuj hnhtAtiurij Mjffitntinm , luitiitniri 

vtlit fe mn dtbtrt . 
30 Tejiinmfidei detrttWttttr fi fupt vxrii ^ fi vdCilUitt , fi 

Ut.ifuiit frohare ntgiuivAm . 
21 IseiAtivaquid , qnotitflex yquMiter coMrlletter y drtfiii' 

hus mcdis frobartyo/ft , remtjfve . 
2» Btneflsciium Afaittdtctmnon interctlfifie fr^MHtr tx 

regi/rrtSy inquibusnonreferuurdefcriftnm. 
»3 lus el^enili EfrfcofumunMCttm Canomcis EcclefiaCa- 

thtdraiis fotefl frafiribi d CleriCii inferiorum Eccle- 

fiarum etidm fine titula . 
24 Pf<fcrifti«cutmil4tiv4mris infiitutndiy an rtquirat ti- 

tulumyt^num.feqq. ufque in fi». 
5 5 in Prdfcriftione mris eliiendi tttuius nanrequirttitrf fi 

fii cumulativa yftcui Jifnvativa , & mim.feqq. 
36 in PrtfcriftiMidms contra ius tittdus efi necejfartus . 
17 Prafcriftio cumuLativa non efi contra ius yfi aSiusfmt 

fimultanei, alias fecus, 
28 Injiitutionum tres Junt fftcits . 

ly Infittutio corforafis fertinti aJL Archidiacomm deiu- 
re communi . 

30 Infiitutio authoriuihUij non fotefi fitri ah jirchidia- 
cono. 

I Nec frafcrUtitur fine tituto , ant immtmin^ahils . 

32 Inftuuti» eoBativa , quamvis ffeUet ad Efifcofum , ta- 

men Canones non rejifhtnt quin comfetat tnferieri . 

33 Prafcnftio Non hahens vehementem iuru refijhntiam , 

titulum non requirit . 

34 Aiala fides nen frafumitwr m e» , quifojftdtt inri rnn 

refifiente . 

3 5 Centenaria fofieffte tituinm non requbrit . 
36 EtqiHadhocaquifaraturimmemerahili. 



37 Mala fides fuferveniens nen interrumfit frafcrifti»-' 

nem iam comfletam . 
^8 Jn frtfcriftione mrij infiitueneiifcitntia, cr fatientia 

Efifcoft ej} loco tttuli. 

39 Error iur.j duiii dat mfiam caufam frtfcrihtndi , dr 

aquifoliet trrort fa£li . 

40 EnutjtiOtivaantiquiJfmta frobant famamy qut tfi lo- 

cotttnli. 

CFm Etdtfia Sutrina . Si fpoliarus pofleflbrio , & l 
pctirouo nnuil agcns , poticllionem , Sc Ijxiliatio- y 
ncm probct, fal non doniinium , obtinet in poflciTorio , 
icci (iiauinbjtjnpcutorio: hoc dicu lcaindum jo. Andr. 
cui (iiblcribunromncs , & eilDecTctalis lcralillinu lubcn» 
tmiciiam lubulan , Hc quotiJiarum , ut ait Rip.i in princ. 
Dividitiu- m (iU3& pancs prinupalcs : In prtma potutur far- 
Cli , &procciru$ naratiQ: iofccundadiilmdio ibi, nts 
igitur. Prinupars fubdividiturmqutnquc, &rcnmdain 
duas, utpef^oan. Andr. 

Nou prjaib ibi, ut wuris tfi , invocationcra Spiritus 2 
(anili , qujr ('«.undum Joan. Andr.^/V /itpcr dc- 

cancationcm Hymni , I^tni Creator , vd Mi(Uc dc randto 
Spuitu, non dtc dc lubrtaotia clcciionis , nccdejurC-P , 
lcd cx budabiii conructudinc moodudam . Adlioc<^<^. 
S^a frefier fufra dt eleU. Sc hic firmant Abb. &: Ripa_<, 
utcrqut* in i.notai. NcqucoblLu, quixiin Conllitiitionc } 
Grcgof ii XV. qui- incipit , Atenti Patris Ftlius , in §. Ma- 
turaitaqHey cauium ritcU.-ciioiicmRom.xniPont|ficw Actl' 
alitcr non poircqoiminConclavi, &coclauro,& poft 
cclcbrarum in co prinu dic iblitum Mifl* facnficiuiTu.) 
(ktlicct dc SpiTituSaut^) & ilia vcrba, iicn alitcr non 
po(rc,inducant iiirmam , fccundum Fclinum incaf.Dlle- 
£la num.6. verf. Seftimumjigimm , de refcrift. T)ix.eonf.^i8, 
num. 1 1. Parii.rOT/i9.»MM. iQ.lib. 2. &auumcontnariuin 
ipfo jurc inricunt, ut notat Ihn. in Ifin. num.7. ff.de fer. Ja? 
(on in IJNon duhium nMm.60. Cde legih. ciim pr.xlcrtim ccle^ 
bratio Miflxlub unica dctcnninacionc cuinulcturcuuL-.> 
claufuraConclavls , qu; proculdubiocll lubliantialis, ad 
ieg./am hoc lurey ^Sed Ji, Sc ibi Bart. num.i.Jf, de vuig.&fu- 
fiU. Id , mquam , non obflat , quia in Quodfitleilio , ubt 
pcr(\nngtturibmu('ub(Untialisclcdionis cum dccrctoir-. 
ritanti, non rcpenmtur illa verba yfofi celehratum Miffa fa- 
crificium , quod clarc dcmonfbrat Iianc ("olcnmjtatcm ad 
clcdionis vaiiditatcmiion pcitincrc . Quarc dchocdcfc- 
du (icui cxcipi non potcilcontraclcdiiontm inttrioiuin , 
ita nc-c contra clcchoncm Papar . Ad hoc caf. Licit de vt- 
tanda , & quod ibi dixi m v notahUt ffrd de tleil. 

Ratio (iiprafcriptz d^ciTionis cft , quu h.Tc lcvis fQlera- 4 
nit.ts , cujus omirtio .-idum non vitial, /. fm.f. de.ventr. 
tnffic. A) ni. conf. 1 8 1. y^ideturnum. 1 7. vtrf. Similiter omif- 
fto. Undetnriimli,quainvjsinpublicationcclcclionisdc- j 
cantari folcat Hymiuis Ambrofii , & .Auguflini , (alicct Tt 
Deum laHdamus ; umcn fi omittatur, non vitutur clc- 
dio , Spccul. tn tit. dt eleli. J>. I . xierf. Conftquenter num. 36. 
hetu<:his\.i»tra£luU Eftfcof. qu.9. lih. 3. Sinuliter quamvis 6 
in invcncario pDeminciiidum fic iignum Crucis , nxc ta- 
mcn Ibicmiutas lcvis c(l ♦ cuju» dcfcchu invcntanum rton 
in(icu , Ban. Sc alu poft cum in l.fm. §. i . nmn. 3. verfNj.r efi 
forma , Cuie lur. delther. &C codcm mi>Jo etfi iii mArumcnto 
pramittcnda fit invocatio nommis Domini , ut nont glof- 
fa \.in LGenerah , C.dt Tahular. lih. 10. & in Auth. l^^tfra- 
fon. nomen ImferJn vcr; yluthore , camcn omilTa non in vali- 
dAt inlirumcntum, tecisndum Bart. in l. Siqutj ex argenta- 
riity i.Sivitiumnum.7.fi.deedend. Sc Kipzhicin t.notah. 
Sedanhoculritmimfitvenun , & aoproccaarexconitic- 

tudinc , 
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tiutine , plcni nouvi ia CMf. Aiaomirtt Dtmmiin i. nat/dfili 

7 Sccundo nou ibi , wuHimltrrcUgifiis , hoc vcrbum , 
utuoiimacr , mnucrc a^hun fitiflc cclcbracum ncminc di- 
fcrcpantc. Qnod apcrtius prQb.irur in cat.hmut^ilftcon- 
de-,^in cdfTEt/i unAnimiterfufrA dt foflul. PrtlM. Sc tcn^ 
rit hic Innoccn. dum ait conMncnd.ihilc cffc , ut ^itunani- 
, miicr , ur /« < >fp. Innotnit , ie elefl. Iicct rarb fic fiat , c. Nec 
novum 8. 4«. 1. £t qn,iinvis Anron. dc Butr. in c4f. Addnrtt 
tn i.notMh.O'fraq»odmtt.c4v.cx co tcxtu <lcducat unani- 
mirpr Ixtlumdicipoircjquo-lfaclamcftanujori paric^^ 
Capituli , lcuCollceiia1iquibuscon(r.idiccntibus : tanun 
rcvcracxilUDccrctalicolligituroppofitum : namibinon 
dtcitur firapliciter cle^ionein fiiiirc unanimitrr cclcbra- 
tain , fcd unanuuitcr uno cxccpto . Qux cxccptio fml^ra 
fuiffct adjccti, fi vcrb»m,*«*«»j>w>*/-, vcnficaretur irL^» 
iTUjori p.incCol!cgii , utbcncibi pcr Imolimin x.netAb. 
& Abb. num, i. Tcnc igitur idcm iniporrarc .iliquid fieri u- 
nanimitci" , ac ncminc ilillcnricntc , prout bic firmant 
Abb- Barbac. & Ripa in i.nttak ¥c\m. iti cap.Nmi fotefl ».8. 
verf.Idtm dt verbo unAnimiter, de re iuMe. Sc conlcntic 
Bud. in l.fln. m r . c^M imfuh. c^ in Lunic. $. His it* in i .col. 
C. dt caducJoUen. dum aic lianc diftioncm , Hn/inimiter, fcu 
una , ettb vaKlc conjimAivam, & importarc fumnum con- 
S junAionem, &imitatcm . Eodcm motioconcorditcrali- 
quid ficri non dicitur , fi vct uniiscontradic.it, utnucat 
gloff. in Clcm. Ne RomMn m ver. Ctncerdittr, dt eleEl. <*r i» 
caf. Cufitntei, in eodem vtr.eodem tit.lib.6. Dc quo tamcn_» 
vidc ad faturitatcm Felinum contraria jura conciliantem 
in d. c. Non fotefl 8. & lixc nota pro fcholaribus , qui 
in Collegio dicuntur uiunimitcr , fcu concordircr appro- 
bati , fccundur.1 .\hh. 
ft Tcruo nou ibi , Clerici ConvtntuAlium EtcUfutrum . 
Collc^iatas Ecclcfi.i$ facuLires poffc appellan Convcnnia- 
ks ; & fic vcrbum Convtntut , congruir non rantiun Col- 
lcgio Rcligio(brum , iedctiam Ocucorum («cularium , 
ut hic pt^r Abh. in t^.notAb. & Ripamm. 4. Ad quod facir 
ctymologia vocabuli : diqturcnim Convenius a conve- 
nicndrt , ut cAf. 1 . 1 5. difiin. Itcm facit tcxt, in Clem. Vt it , 
ibiGolltgiatisfxculanbus.vclregularibusEcclcfiis, de a- 
tat.djr qHalit. tc Contil. TridcnuCi^. 4. infrincif.ftjf. 21. 
jlo Subdit unicn Abbas hoc proccderc dc jurc , & cx pro- 
prietatc vocabuli . Scciudecommuniufiiloqucndi, quo 
Ecclcfue RcUgiolbrum tantum appcllantur Convcntualcs . 
Quodipfum affcruic lAcmAhhxiincAf.EdoctriiH uttimo 
11 MotAb. de refript. 6c fcquiturRipa, xi'* /irfr<i. EtaddcAt- 
chid. in cAp. Quin fAfe nu. 2. de elelf. Iib. 6, ubi aic Convcn- 
tum dici Rcli:<ioloruin , & Gipirulum (irculariuin : Iutc 
cnim duo ponuntur,ucdivcr(iin Clcm. j.demAgi^. Ii- 
cct quandcx)uc ponantur ptomifcuc, utibi notatCardin. 
in ». »«4^. Non obltit quod Gcmin. conf. 1 5 1. incip. J^*- 
MiAmkt)iefici*mmi.A. dcddatConfiituuoncm Papxdi(pb- 
ncntcm Priotarus Conventualcs vacarc , fi elctli non fue- 
rintinfra fcx mcnfes-promotiad Ordiflcsrcquifitos , non 
comprchcnderc Ecclcfias Collcpiatas fxcularcs , cb qubd 
appcllationc Ecclcfianim Conventualium dc proprietate 
(cnnonis non contmcntur EcclcfuT Clcricorum (iraiU- 
num : Etcnim ut rcfpondet Rip.i , dccifio Gcmin. eft vc- 
ra, quia vcrba illius Confttrutionis funt mtclligenda fe- 
cundum commtmcm ufum loquendi ', fcd cjus rario falfa^ 
cft pcr prxdi^bi . Hic umcn ufusnon cftubiquc unifor- 
mis , Undc in C-athedroli Ecclcfia S. Angcli in Vado Col- 
lcgium Spiritu-. Sandi , quod cft Clcricorum Ixcularium , 
excommuniuruloqucndiappellaturConvcnrus : & iiddc 
qiiod nocarur pcr Joan. Amir. & Caldcr. in cAf. CAfitulnm 
fkfrA de refcrift. 
I ; Quartb nota ibi , feftulAbdnt , petitorium , i''^ poffeffo- 
rium rcintci^randx ccnfcri in codcni libcllo cumularum..) 
pcr hxc vcroa , cilfK» cenfmtverimui eleHicni inttreffi , feti- 
mui eieRionem nobtt AbfentJtut fAilam CAffdrt : (ecundum 
Innoccn. /»/r 1« f riw. cui Burr. ;»««. 10. & cxteri adftipu- 
I) lancur . Rationcm rcddic Bald. mdt. 3. quia confuctudo 
eftum juris , quamtacti-, & idcbqtu intoitat confuctu- 
dinem vidctur (iinul intcnu^c pctitorium , &: poffcffo- 
rium . Gcneralitcr aurcm .quibus vcrbis utniinqucjudi- 
cium ccnfcatur cimmlatum in eodem libello, plcnc hic pro- 
14 fcqiiicur Innoccntius, & reliqtii poft cum . Hxc tamcn 
proccdunt in poffi.-fforio rcintcpT.indi , fcu rccupcrand.T , 
fjuod ut hicpatc(,incudciniibcllociunulan potcftcuin-.j 
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pctitorio, ficut tk poffcflbriuin adipifcen Jx , iit notant om- 
ncs in IJ^AtwAlittr, ^J^^ihtl commHne -.uhi in fpicic Rirj_j 
WM. 141. ff.dt ACtjuir.foffeff. Menoch. de AdififcendjremciL 
nutn, i6i.(S;plcmrisrmsr</.4.9N.64.4'unn. 510. Vcriiman 
Iiarc cumulatio cuin pctitorio ficri poftit in poffcfforio r«i- 
ncndx , ardua , & pcrdifficilis cft qucftio, dc qua confuk_^ 
cumdcm Mcnoch. de rtt:nend.remed. 3. 'j«.66. a num.^ 1 1. u- 
bi novcni cafus diftmguit , & maicnam latiilimc prolc- 
quitur. 

Qmntb nota ibi , fleniut frobxviffent , probationcm_i^ i j 
plciuinpcrcontrariamplcnioicm vmci , &conqiu(Iari . 
Ad idcm /. Ob eArum , ^ Si teflet ,ff. dt leflib. Ban. tn leg. Si 
duonum^ff.Vtifoflid. tcxt.incAf.Licet cAufAm,8cihi glofC 
& DoCkorcs infrA de frobAt. Surd. cenf. i ^ j. num. 94. llb. i . 
Rota dtc:f.^66jium..^fAr.^. recentior. Alias tamen probatio 16 
probarioncm non excludit, ytgid. decif.6ij^ num.i. Cadad. 
litcif. 2. dt dtl.it. Rota dtcif. 585. num. yfAr. 4. diverf. nifi 
publicaris attclbtcionibus , ut m Q\cm.SecMndA detepib. 
AddJt Bald. hic num.6. quod j!Ic , qiu icmiplcnc probat . alio 1 7 
nihilprobancc, diciturplusprobarc, non tamcn plcnius ; 
& idco m dcfeclum probaiioniftdcfcrendum cft Sacramcn- 
tum fcmiplcnc probanti , jjaxutcxx\uninl.BonAfidei,C. 

rf^K/ f rrii/. Prxtcrqu.iminduobuscafibu$ . Primuscft iS 
cum ad vtrfarius habct pro ic juris d ifpolitioncm , (cu afll- 
ftcnriam . Sccundusciunadvcrlaiiiis vult jur.ire : cuin-.9 19 
cnimambofinr cjuldcm authoriucis , & uccrque pai itct 
fcuc vcriratcm, fi rcusoffcnlcpararum jiu^arc fcnondc- 
bcre, nondcbctdcferri jurimcntumadhjri . Seciuifinon 
vult jurare . Haec cft gloit unic. in iure, in l. AfAritut , in ver. 
Abfentt, ff. de quAfl. (ccundiim Bald. qu i umcn fubdit eam . 
gloffam dc fado non fcrvari . Dcimrcruhujus jurimcn- 
ti fupplctoni , (eu ncccffarii,conrulcB,irt. ts: Dodorcs/« 
/. Atbtunendi yff. dt iurtiur. xk. Mafcardiun plura cumuUn- 
tcm de ^obM. concluf.a^.^. vol. i. 

Scxconotain vcr. Not igitur , rrh qux detrahunt fklci 20 
tcftium , viddicct fi fint varii , fi vacillanr , fi faugunt pro- 
barc negativam . Quid fit varurc , & quid vacillarc_.> , 
nourur in CAf. Prtttrti it tefltbut cogen. &c pcr Bart. in Itg. 
Eot ,ff. de fAlf.e!cYchn.in cAf.CkmintuA,de tefiibuj . Et 31 
dc negati va vidc quod noraiur in c. Boha , »7 fecond» de tleff. 
Sc latifnmchic pcr Ripam^www. 7o.uhiprimbprxmjttit 
quid fit ncgativa , quot (unt illius fpccies , & qualitcr coar- 
accur . Dcindcponitrcgulamquck(ncgativafitimproba- 
bilis per rcnim naturam , camouedupliciter anipli.ir. Dc- 
mum a num. 79. profcquitiir oAo modos prohandi nc^ati- 

vam: & quoad qaartum videlicctptrregiftnim, viJc j ai 

Conftitutioncm Urbani VIII. fupcr prxfcrv.it lonc junum 
Scdis Apoftolice , & inferiorum Ecclefiarum , qux incipit, 
RomA/iMt Pontiftx, edltAm die 5. /unii i6^\.f«fl frmcif. ubi 
dicitur, CenftrmAtionet , AffrebAtiones ,&bentflAcitA Ptt' 
fA , fTAfertim ubi Agitur dt frAiudicie ferfttu» ftmftr cott- 
futviffe in ftriftu txftdiri , frtafut feriitttrAt ylfofloli- 
CAt , fit/e fub flumbo , five in formA Brevit fub Annulo Pi- 
fcAtoris y idtofiinregifhit Afeflolicit , quA fidtLttr cufi»- 
diuntur, nen referiuntur dtfcnftA , vrlregifirAtA, vtlnon 
t.xbihtntur origmAliA Ltter.irvm Af floLcArum, AUt trAn- 
fumftA , iuxtAfmiutmMlttriui Conjhtutienit tiufdrm Pon- 
tificit tditA die frimd /unit i6^y inde dtducinr RomAfie/ 
Pontiftctt huiufmedi cenfirmAtientt , AffrebAtientt ,AUt bt- 
nefUcitA tiumqutm cenctff.fft . Hxc ibi . Quamobrcm 
quotlaffcruntDodorcs , & millics rcfolvit Roracxcur- 
(utriginu .annorum cumoblcrvantiafubfcquutaprxfumi 
bcncplacitum Apoftolicum , hodic ccflat , quu hanc prx- 
fumprionem (iUhilit UrbanaConftimuo in his , ^uxfunt 
Eccltfus, auc pcrlbnis Ecclefufticis prcjudiciilia . Proba- 
tur cnim ncgativa eo ip(b,qubd bcnc-placica hujufmodi in 
rc(i:riptis Apoliolicis non rcpcrmnriu-dclcripta , ut (ijipfi 
plcnius tn cf^. i . nxm.46. cr Jeqq.fufrA dt confutt. 

In giofla in vcr. Ttmferts breviiAtem , noca Clcricos in- 2 j 
fcriorcs nominc luarum Eccli-fianim poffc prxfirribcrc lus 
cligcndi Epifcopum una cum Canonicis Ecclcfix Catne- • 
tiralis, adquospcninetdejurecomnumi , & inhacpra;- 
fcriptionc titulum non rcquiri . Scd an htx: fit vcrum , ple- 
□c cxaminabitur in quxftionc fequcnti . 

Ex fado quxfitum cft uirum in prxfcriptionccumuhti- 24 
va iiu-is infticuendi retmiratur rirulus , necnc . 

Intcr Epifcopum Burgi S. Donnini , & Pnrpofirum 
Buxct jam S. Conqrcgacio ccnfuit Pr.Tpofitum pra-(i;ripfiff«; 
jus miiitucndi cumuiauvc cum Epi/copo ad Conomcacus , 

be- 
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(xticficu, &EcclcfiasjnlittcnstugcnulV. df(ignaias,fi dit cxcltKlmRciilorcm , Sc pcTccptorcm decimahim In 
roodo vm- dc jurcpatronaius cxUlant , ad prxlcnptum_j totum, fcd vult tantiim concurrerc . Qiiiaibinona.t;cba- 
Concilii Tndcntim f <«^. 9./ij71 2 J. utplcnc dnpfi i«c. tur dt- pcrccptionc dcciraarum pcr viccs , laut iemclillas 
ditij H Hum. j . ufiiHt iH fri. injfrM de frnfcrift. E t q uamvis an- pcrc ipcrct benc hcutus , fcmcl R cdor Parochialis , fcd u- 
ce diffitucioncm iiujm caulx achim cQct dc fmgulis rcquifi- icrque concurrcbat m cixicm athi individuo perccptionis 
os ad pnrfcnpuoncm mduccndam •, quLi tamcn cx partc.^.? dccmurum : hoc autcm cifu fi Pr^pofitiis pracvcniat in in- 
Epifcopi opponcbaturPrarpoiicumncKihabuilfcCitulunu^ (htucione, non fit locus concurfui, fcd Epitcopus quic- 
colorituinadquatuorCanotucacus , «lV duo bcnchoa fuat fcit, & nihilagirproca vict- , atquc ita dccifio Gipiltaq. 
Pnr|>f >liturx : vocatis partibus in contratiidterio concoida- potiiis conhrmat hanc diftin^bioncm . 

lum dUn dubio , Aninprsefctiptionchu)ulmodircquira- VcrumumL-n cx aliiscapitibusnon vidcnir ncccfTarius 28 
turutulus, ac fi rcquir.uur, an dc eo conflct . Quod Sa- titulus in prxlcriptionc , dc quanuncciiquxAio . Quod 
cra CongrcgaiK) prcxim^ habitajuiTit , ut proponcrctur utcbriiisapparcat , oportctprimodilbngucrctrcs infLru- 
in fcqucnii', rcjccka oppofitionc Epifcopi , quod prius tionuni fpccics .a <acris Canonibus conftitutas . PriiruL.» 29 
cognoicnitium clfctin Rata , an conftarct dc jurcpacro- Ipccics cft inftitucionis corporalis , hoc cft imminionisin 
nacus. pofTcflloncm : & hxccomp>ctit Archidiacono dcjur^_j» 

15 Quoad primam partcm dubii Dodtores conciliantcs commimi abfqucullaprxlcriptionc , ut cft rcxtu<: ad lirtc- 
hancbccrctalcm , quarin pnricriptionciuriscligcnditini- x.\m 'mcaf. Adhtc ^de ojfk. ArchiJLihx , In(lanii«corpcra- 
lum non rcquinc , cuin toiiftitutiom- Bonif.icii VIII. tn Uj tam /uper Ifentfciij , etiam digniurihuj adif/Hm 

16 caf. \.defr*fcrtft.lH>.6. ubim pr.Tlcripnoiubus concra^' ( hoc cftad Archidiaconum ) deheAt fertinere , & tradit 
jus dicitur ncccflarius citulus , qui poiRirori juftam caufam Abb. in CAf. Cttm venijfefit mm. la & feqq. de infiit. 

tribuat prarfcribcndi , cenfcnt m ccrmirus hujus Dccrccalis Sccimda fpccics cit inlUtucionisauthorizabilts , id eft 30 
nonfuiffl-ncccflariumtituium , quinagcbaturdcprxfCTi- approb.-itionu ad airam animarum: & hanc iuraprohi- . 
ptioncjuris clij;cndicuniuUtivecumCanoniciS , adquos bcnt, acvchcmcntcrrcfiftuntficripoireab Arcnidiacono, 
clcdbo dc jurc pcnmcbat : qatquidrm praricriptionoii^ mincdf.CHmfatij, ubinotiturdcoffic. Archid.obquam 
cft contra, fcdprxtcr, vcl fccundiim jus cT>ramunc._v , )uris rdilk-ntum hxc inftinitio, vcl nullo modo pnrtcri- 31 
quia non privat Capitulum juic cligcndi , lcd alium adjun- bimr , vcl ccrtc rcquirit , ant quadraE;cnari.im , cum tinilo, 
git, quiunacumCipitulocUgat Conftitutio autcin Bo- autmimcmorabilcm,cxtraditispcrlkllam.f<>«/'.io./'4^?io»» 
nifacii cxprcfsi ioquinir deptxfcriptionibus contra jus . ejf tdle nHm.^.am fiHrihHjfeqq. ic aliiscoL^i. circiimedj'Hmf 
Atqucitaadvcrricjoan. Antlr.i;Vfro;pf r«r»». 21. in hxc verf.SecHndprejkiritHr,C'col. ii.infrinc.verf.CircAquin- 
vcrba : Dicquodpra'(cribfi!c0o4traCanonitosnedigaiit tum^\yin.-covj:ii^Scrifpali^man.i^!Kkc\\u\.\xxKoii, 
eft contra jus commufic , & ibi hccciTarius cft ciculus , fcd diverf^ar. i. decifSoy num. ■),.& 4. & hanc Pr.TpoIitus con- 
prxla ibcrc quod ciim ipfis cliganc ilkid cft pr.rtcr jus , vcl fcnt ic ficn <|et>crc ab Epiicopo . 

fccundumjus6j.<ijy?. cttf.Obenntihnj ; Sc idc6 calisprx- Tcrtil fpccics mcdia intcr corporalcm , &.' authoriza- 32 
fcriptioproccditfinctitulo,qu^opini{)Jo3n. Andr.placuic bilcm inftuutiimcm, cftquam vocantcollativam, dcqua 
ctum Anchar. hii nnm. 28. & Ripx 122. qui c.im tuc- , nunc controvcmtur , & h.TC quamvis dc Jure fpcdlct ad E- 
turabobjc-dtis Abb.uis , & fcquitur Fclin. /« fi»p. i"/ dili- pikopmnvuitamjCdf.CttmexiniuniloinjjnuUharet.lib.S. 
gentinum j. adfin.de fr^fcrift. ihi ^ quianonportiilcbarur Gmoncs umni non rcfiftunt quorainus compctat cxcoo- 
juseli>«cndiadcxclufioncmCapituli j illud cmm effct con- fuctudinc Archidiacono . QuinimJihuicconfucnidini af- 
tra jus, fcdcracprxlciiprum, utfiercccUdiofiuiulabex- fiftunt, m pvohitm in cAp. /nflelnhj6-^.dJft. incaf.Suftr 
cranc is , v*<<: Capitulo ; & idcm Joan. Andr. m caf. Ad deci- eo , jumfhi glolf. ver. Archidiaconuj , de ojfic. deleg. c. Ad 
maj num. 4. 44 fm. Ifc ibi ctiam Franc. num. 6. in fin. & Gc- htc , cum glolFa tn ver. ConfuetndineJ , de exceff. Pratat. in 
min. C0/.4. verj. f^et fec<tndo, dt rtlhtiii.ffotnUorJib.6. Quo- caf. fin. ubi et^i ^loda in ver. Archid. gloif. & Dodlorcs im ■ 
ciixa h.tnc opinioncm quod prarfcribcrc concra cum , qui dido cof. Ci»«n vemjfent . Undc lic , ut lixc inftitutioabfquC; 33 
habct inicncioncm fundatam dc jurc communi, ica dcmum citulo po^Tit prxfcribi , quLa ciuouefcunque prarlcriptio non * 
cgeat cinilo , fi privativc pracfcribat , non fi cumulativc , di- habct Tchcincntcm juris rcfiftcnu.am,non rcquirit unilum, ' 
cit vidcri magis communem, Hc tenendam XSM.de fra- caf.Piacuit,ft.Pi>tefi i6.qH.-\.cdf.Dequarta,ubiDD.ciif.Si 
fcrift.par.i. j,p4rr.princip.tiuqii. 8, num. 4- /« fin.&mm. J. dtttgtvt; , ubi glolla m vcr.lnfiuutio , & Fclin. poft alios n.6. 

iumlc:quutatftR.otaCaputaq./<«rr.3.<^f//; ic6.nunt.S. verj. EJf verum de frtJcrift.Dcccoif.i-^.^. f^i/ofunfto fubn. 
Cr incauft Placenttna vott 20. Novembru iBoixoram Pe- ai. verf.Et ad hoc fMtt ,diccnsdcai\oncmc.i. defrjtfcr.pt. 
W4 . Exlusconr(.-nditPrxpofitus (iiam prifcripti<mcm_* 6. proccdcrc ubi fortitcr jus commune icfiftit prxlcri- 
proccdcrc.ibfqucmulo , quianon privatOrdinarium fa- bcnci,Cov.arr.t;4ri4r.rr/0/w/./xi>. 1.^4^.1 7. iwpf».7.&decidit 
culucc infntumtii , cum fic cantuoi cumulaciva, utjam KouindJCldcakfaPlacentinaceramPema.RMoci\.,q\iu 34. 
ccnfuit S. Congrc^auo . titulus non rcquu-itur in prxfcripcionc,nifi ad cxcludcndam 

37 Vt rum hoc prnnum Prxpofiti fundaracnnmi non vide- nuJqridcipoiTcftfioncm •, &: mala fidesnon prxfuminir in^^ 
nirtutum; quiaicademuracumulaciv.iprxfcripciodiciiur eo , quipoffidct jurcnon improbantc, aut rdTiftcntc , In- 
pr«ttT, vcl Ibcundum jiiscommunc, fi concurr.-it in co- noccrt. Hc m caf. Per tuaj , de teJfiiHt . 
demachi fiinultanco, puta uc cxtrancus inccrfit clcdlioni Aitcrumcaput quod julbficac hanc pixlcripcionem , eft 35 
unacumCoUegio, .id quod fpedat eligcndi faculcas ; at- quiaPr^poficusinftimicabanno i48i.ufq,-adannum 1601. 
qucin liis cerminis procedit hoc capirulum , Sc do(fh-inx atquc nititur ccntcn.iria pofteflRone , qux tinilum non rc> 
fupcrius rclatx . Sccus autcm fi ciunuiniva fit calis , m u- quirit , AfRi^Sudecif.ii^ num. 6. Sc cenfuic Rou apud Scra- 
nus faciat aifhim fcorfim .ibalio -, & fit locus prxvcntio- phm. dtcif. 707. nu, i.&cGnbTie\ emimiin.concl.de pr<tjrript. 
ni, ui in cafu Prxpofiti . Rauo diffcrcntix cft , quu in cw/.i.»w»».7i.<^73.ubialiispluribusicbtlsdicit lunco- 36 
pnmocalujuscoramuncnonprohibct , imo ipprobat , & pinioncm communircr appmbari : quoad hoc cnimun- 
coinmcndat , ut plurcs mtcrfinr clcAioni , quo nuninus , mcmorabilis,&: ccntcauu potlcllio ^-quiparantur , Gcmin. 
iv: prudentius pcrficiarur , ut cdp.Oheuntilmj 6 diff. Quem in diSt.cap.i.col..^ verf.Sed quarit Lap. Bc ibi ctiam Anchar. 
ciUt Joan. An Jr. C? f-if. Prudtntiam , ibi , Cnm Jtcut Cano- col.fin. verf.Qwrrit triam circ* hoCy defrafcrift. tih. 6. Gabr. 
mtj Mtejl*)itur integrum fit iudicium , quod ptHrmvnm ftn~ ic Senp\\.tocucii-Mtit . 

tentitj confirmdtur , de ojfic. deleg. Quod citac A nchar. loco Ncquc his obftac laudura anno i jtfj.larum ab Ormanct- 
fupra citato . Hxc auccni ratio minirac vigctcum unus tointer Epifcopum Crcmonx , Prxpofitum Buxcti , 
eligit, aut inftiruit fcorfim ab .ilio, quia,-i^im inftimtio- qucKldcccrnunturirritaaftaomniaurrinquc produdbi_j : 
nis runc non abfolvitur judicio utriulque ; quinimofa- lum uu j.im tcfporvUtS. Congrcgatio in.ilia propofitionc 
cultas inftiracndi pro illa vicc.ibdic.xturabEpifcopo irto- hujus caufx di^lum Uudum, quod pcrtinct aJ mft.Tutio- 
tum , & transfunditur in infi-riorcm prx\'cnicntcm , in ncm,cffc£hunnonhabuit , quiautr.aque parspcrrexirin- 
quo noncftt.-mupnfumptiopriidcntLr, & nuturitatis. ftmicre , ut prius confuevcrat . Ac prztcrranonfuffulit 
Unde prxfcripcio lioc cafii tanqium contraru juri commu- jus Prxpofito acquifitum per prxfcriprioncm annorura fu- 
lUnon videturproccdereabfqueritulo,pcrreg.<if4f. i.dt praodnuginta.NamnecmaJafidesfupervenlcnsinterrum- 37 
frafcriptUih.6. pit pr(f fcriptiontm jam abfolutam,gloff.communircr appro- 

Nequc ohftat didfci dccifio Capufaq. ubi decidinir liru- bata «w cap. yigilMiti in vtr. Noverit , de frtfcr-.ft. &c 
iLunnoncifcneccflarium, quanilo bmeficianis non intcn- plcmusMr4^.i'(>fiimaN. 5a<il«ri7»/4r.Atqucexhi5vide- 

tut 
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lur rcrpondendum Prcponti prrfcrjpuoncm non rcquircre 
citulum. 

38 Scdquatcnusciruluicffctncccflirmj , quo<1 pcrtincc ad 
fccundani partcmdubu , dccocamcn vidcturconllarcluf- 
fic/cntcr : nam ciim Proporui infticucnnc Ipacio longifli- 
mi tcmporis fcicnabus , Sc pacicncibus Epifcopis Crcmo- 
ncnfibus , cxquonim concctlionc acquiri poccracjiu in- 
ftuucnrli pcr ca , qu£ notancur pcr Lunbcrc. cU turepdtnn. 
lib. I . fAT. I .^M. 9. num, 69, (*f Llt.z. p4r. %.qk.i. wrt. \ o, Sol4-^ 
hxc paiicntu prrebuic cis jullim ( aufam , .tc ticulum fuffi- 
cicntcm ad przfcribcndum , ut hic tradic kjlolfa ct vtr. Bre- 
vitstem lemp-yrtj , Bucr. col.penult. verf. f^^i rrgopMitntm , 
Carduu i» x.oppofit. Imola niim.xy vtrf.SecKndB mode , Ar- 
chid. i« cap.Qitiit cognovtmus i o. Gcmin.m dtthcap.i, 
in jin. de prtfcript. lA. 6. Fclm. tn diuecap. Si dtiiientinu. 6. 
verf.SecundArtflriniOt & inccmiinisinftuucionipncrup- 

• pofita Epifcopi icicntia aJinucic, ac vcrum ccnfcc^Egid. 
dUonf. I o. cnl. I o. vtrf. Dt quarta Mtem quafHmi , & col. 1 3 . 
t«r/ Quoad fecundam di fpcultMem , 

ScKnruaurcm , & picicncia Epifcoporura facis juAifi- 
caturnon folumcx annuis vifiracionibus,cxadbbu5mul- 
tiphcacis, actcmporisdiuturnitatc, vcnim ctiain cx adi- 
bus pofittvis , ut fuit fuis di^himin alia pofuionc hujiis 
cauix . Qui quidcm adus pofitivi in m.itcru liujus prz- 
fcriptionis magis , Sc cnixiusopcraniur , quam foia taci- 
tumitas , cjp.Ex ore^ di hu qu* fiwt 4 mAiorfar.Cap. & tra- 



dit Abb. /b/c num. 5. Ac prxicrca cum Pratpofims cx prlvilc- 
^ioEugcnii IV. luhcat jus dciUcucndi aim jurirdidinnc , 
liinc pottut probabiiitcr puutc fuiflc fibi concclfum jus in- 
ftuucndi, quoddhnjnas. Icacniminfcnmpundo Abb. 
in CMp,Si quij coKtraClericum num. 5 5. <^ »» cAp.Ciem contin- 
X-tt num.^ii.in fin. ubi ctiam Ai >ton.dc Butr. col. y n. 1 2. vtrf. 
JVi/tforte dt foro comptt. Lambcrt. dt turtpAtron. 1 4. <trr. r. 
qutffionijprincipMlu ^.par.x.lti. Et quamvis illatio hu jul^ 
modi fonc non fit (utidica , prxbuu ramcn Prxpofitis bo- 
nam fidcm , ac juAam caufam prifcribcndi ; quia cntjr ju- 
ris duhudat titulum futficicntem ad pra-fcribcndum , & 
^uipollet crrori faCli , Cun.Scn. confii.Princtps defunShs 
iriiin.14. Alcxaiul. conf.i 14. PondtrAttscol. 1. lib. 6. Joan. dc 
Imola conf.<^.in qu*ftione nuim. i j. Quinim6 Fclin cap.De 
quarta num.27. de prafcript. ubi docct tjculum crroncum jn- 
ris dubu ignoraiui fufficcrc ad prxlcripcioncm n. 18. cxcm- 
plificat in co , qui habuit .-» pcriro malum confiliiun , & fi- 
tat Angcl./w l.Si iege , ^Scire , ff". de pettt. hared. 

Prxbucrunt ctum Prxpofitis juilum titulum antiquif- 
furwe cnuncucivx , qub probant famam , quxcft loco 
tituli,» Caputaqu.4^0/. 3j6. incip. T/r«/MM adprafcrilfen- 
dum ms inftituendi Ror a dtcif. fi.num. 2.par. x.&dtcif. 
290. num. II. par. j. nrfnrf. 8c mit deciium in caulall- 
raloncn. juris prxfcntandi 16. Oi^lobris 1 591. coram Blan- 
ciictTo , & m Eugubina S. Pctri dc Vigncto i . Maji 1 590. 
coram Dubalo . 
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DE RESTITUTIONE SPOLIATORUM. 

Alexander 1 1 f. Cantuarien. Archiepijcopo , 

C A P U T VII. 

COnqucrentc nobis R. Clcrico acccpimus , qubd ipfum Ecclcfia de VVcrfort fine judicio fpo- 
lulti . Quu vcrb jam non dcccr honc(\atcm tuam , Clcricos niz jurifdiclionis , finc manifc- 
(b ciixCi & rationabili , fuis bcneficiis fpoliarc, quibus tcncris parcma provifionc confulcrc: Man- 
damus , quatcnus , fi cft ita , prxdiQo Clcrico pnrfatam Ecclcfiam cum rcdditibus indc pcrccptis 
rcftitius : & in pacc cam pofTidcrc pcrmittas . Rcftitutionc autcm fi&2, fiquid advcrfuscum fu- 
pcr przfcripta Ecclefia proponerc voliicris : coram Exoii. Epifcopo dclcgato a nobis , pcrtc velper 
ruificicntcm rcfponCalcm tuum , cum codemR.ordinc judiciario potcris cxpcriri. 



srMMjiR/rM. 

I O SpoliatMs tti^tm a iudict ittris ordine pratermijfo an- 

(3 itemniartftttuitur . 
1 CUrtcus , ut htnificto fuo privari poffit , trta requirun- 
tur. 

1 ^>Onquertntt . Spoliarus ctiam a judicc juris ordinc pnr- 
tenmlTo antc omma rdbtuitur . Hoc dicit fccundum 
Joan. Andr. 6c omnes . 

a Nota cx tcxtu tru requilita fcaindum Abhaiem num. 1. 
ad hoc ut Clcricus bcncficio liio hcitc privari poffit . Pri- 
mocnim requiruur ciufa rationabilis . Sccundo, ut cau- 
(a hujulmodifit manifcna . Ecliarcduorcquifitahabcncur 
in cexru ibi , Non decet honeflatem tuam , Clericos tua lurif- 
ditHonis ^Jine martiftfla caufa & rationahilifuis benefictss 
fptAtmri . Ec exponc ver. Manifefla , id cft nocoru , ut caf. 



Nosinquemquami.qu.i. & ver. Rationahili txpme y iddl 
gravi : nom pro lcvi caufa non dcbct quis privari bencncio 
luo , f45p. Jrrvtntum 1 5. qu.ult. Tcrtio rcquintur , ut privauo 
fiat in judicio, li-u juris ordinc fcrvato : & hocvulttcx- 
tiisibi, Smt tudiciojpotiafli . N.im ut inquit HoAicnfis m 
cap. LiCtt Htli num. ^.itrfrMdt fimfln.a . Hicnullus ordo 
fuit lcrvatus, fed Epifconus non citatum, non confcflnm, 
non convitfhim , nec aiiqua prxmtHa mquifirionc inum 
ClcricuiTi volimtatccapicanea bcncficio fpoliavit; Etidcb 
quia exhocmericb rcddidic fc fufpcftum.darurei judcit . 
Ec idcm dicimc ibi Joan.Andr. »««».7. poft med.verf.Ntc oh- 
ftat , Bucr. num. i^.tnfi». Anchar. num. 7. verfNon ehfiaf, 
& rcliqui omncs. An autcm h^c vcndiccnc fibi lociun in Pa- 
pa , itaut fme jufta caufa , i\ juris ordinc non (crvaio poHlt 
Clcriaim fuo bcncficit», vcl omcio privarc , fcripfi lati/Tim^ 
tn cap. Confultatiemhuj dnum. 24- ufque ad nuin. 83. infrd de 
Clericis apretant. 
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SVMMAKIVM. 



I "XTloUntus rem cum fruiHhtj etumj qui fercifi fo- 
V tMiffertt rtjfituere , iLtmna refarcire ■,& de ittM- 

riis fitisfMcere cemfeliittir , & num. 7. fim quMuor 

/'•H- 

a FntBus ituelUgiintwr ileditiHs itnfenfis , qiu qu^rendo- 
ntm , coStgendemm , confervMtdorinnqtie eorimgra- 
tia fiMnt . 

3 ImfenfMJYro qntrendis , coSigendit , cJ" confervandu 

friiQimts dedncit etiAm frtdo . 

4 Et mtlbu cnfiu intervemre fctefl , tpii hocgemu dedn- 

[Homs imfediatfi imfenfa fint neceffaria , ^ «. 5. 
fAUit tamen in Decimij pradialijrus , n. 6. 
3 RedditHs , froventus , <^ obventiones lncmm ftgnifi- 
cant. 

6 Decima fradiales folvi dekent ftne uOa dedHtlu)n$ 

Jfeminu , & aitomm fumftwpn , qui ftunt m agri- 
cultura . 

7 InterdiElKmrecuferandaad^sfeextendat. 

8 Sfoiiato facimda efl integerrima refiitHtit etiam quoad 

locum , in quo res foftta erat . 

9 Item rifarcienda funt damna iUata in ffoliatione . 

10 Item dt tUatis inmrits comfetenter fatisfaciendnm . 

II /tem refistuendi funt frkbts etiam qut ftrcififotuif- 

fent. 

1 2 Sfoliato non fatisfit dt iniuriis , nifi de iii ffecialiter 
agatur , fed refittutio fruHunm , & refartio damna- 
rnm veniunt etiamfi nonfuerint fetita . 

1} InfruHibus ferceftis antenutamlitem regulariter non 
fit condemnatio y nifi exfrefse fetantur in liheUo , C7 
num. 1 5> 

14 faHit quando agitur di vi exfulfiva , aut cemfulftva , 

vel fetitione hareditatis . 

16 FruElus quando accefforit fetunttar in liiello , fi in tis nan 

fiat ctndemnatio , nonfotefi de ets amflitts agi , tiec 
fufer omiffo fententia ferrt . 

1 7 Seciu ft fetantur frtncifaliter , dr iure aSlionif . 

18 Fruihu alii fwtt naturales > aiti indufiriales y dliiei- 

viles . 

19 Frunus naturales qni fint . 

20 Frunus indufiriales qui . 

1 1 FruEius an ludicari dtbtMMt naturales , vtl indufiriA- 

les , reiinquitur arhitrio iudicis . 
i% Et tpumodt htuufmodi arbitrmm fit regulandnm . 

1 5 Olrva , & eleitm funt frufhu indtifiriales . 

34 FmQMj omnes , qui femtnantur , tndufiriales funt . 

25 Feenumy&faleafmihistndufhiaJejdiciintMr. 

26 Item lana lae . 

17 Item aucMfia , venationes , & fifcationes . 
28 /tem Uftdictna , & cretofodina . 
19 Itemcervifia. 

30 Pafcua funt fruEhs naturales , nififalce fecentur . 

1 1 FmUuj civiles qui dicantur , & num. feqq. 

3 i Penfiones domerum ^ufura., veSura naviMm , mercedis 

mmentorHm, & oftrafervomm dicMntw fntihtj ci- 

viies , CT nkm.feqq. 
34 Penfiones domomm , quo fenfM ab aliquibuj vocentnr fru- 

Ibts indufhtales . 
3 5 FruHus civiles magu accedunt naturaJibuJ , quam indu- 

firiaiibus . 

36 Penfiones Ecclefia/iica ahfque dnhi» inter fmSbu civiles 

comfutantnr . 

37 Pofsefsor mala fidti dicitur vere , & inrij frafnm^ 

fttone . 

38 PeffefformalafideiveredicitMrtpiifoffidet rem , qHom 

frocerto fciteffealienam^ &num. 108. 

39 Item is , qui fro certo fcit rem tton effe fuam . 

40 Peffeffor mala fide, turis frafimmione dtcitur iSe , ciiM 

qMofufra re , feu daminie rei lis fiiit contefiata , & 
tmm. loS. & latiiis num. iio.^ 11 1. 

41 Pefsefformalafideiy anquis efficiatnrfer folam denun- 

tiationem . 

4* Peffejforhonafidtidicintr^quiignorat fe alitmim fffi- 
dere , & eogitMtionem dominiifo^dtt . 

43 /temqfitcre^tradtntemtfft Dmimim. 

44 Poffeffarum bona , vel mala fidti multiflex divifit . 

45 P'JffJ<"' bona fidei femftr fine tttulo facit fmnut in- 

Proff. Fagnan. in II. Lih. Decretal. 



dt^iales fuos , & naturaits in quantum ets cenfum- 
ffit : fed naturales extantts nunquamfacitfuot . 

46 Siverehahuit tttMlum ., fruQus omnes facit /moj etiam 

natnralej non confumftoj . 

47 Confnmftio in fmilihus natMralihMj idem operatur , 

quod indufh-ia , & cultura in indsiflrialihMj , & 
num. 6z. 

4S Mutuumfer confumftionemreconciliatur , etiam/iquis 
caufam haheat a fure , & fradone . 

49 Pofsefsar bona fidet etiam fine titulofuos facit fmlhu ci- 

viles , quos diligentia fua fercefity & eifelvfns Iihe- 
ratur, &mm. 63. 

50 S t vere ex diligentia altertus facit quidem futs , fed ei 

folvens nen Itberatury nifi hahMerit iufiam cajifam 
folvendi , & num. 6 3. 

51 Pofsefsorbona fidtitenetwreflituerefmElusy quosnen 

fectt fuos , fiextant eo modo , quo teaetitr rem iffam 
refiautre , & fic rei vendicationt . 

52 Si verefMHt confiimfti y & ex eis fa£lus efi locufletier y 

tenetur iUis refiituere condidione fine caufa, vel condi- 

iHontienerali , & num. feqq, 
5 3 Rti vendicatio non datur contra Domtnum ,fed iffiDe- 

mino,& num. j6. 
54 Pefsefier bona fidei,anin dubio ex frunihus nattirali- 

bus eonfumftis t>rjfumaturfanus locufletior . 
35 Pefsefser bonafiJei , tnquihus cafibusfactt JruihufMot, 

mhilominuj fi extant , tenetur lUat reftituereoffici» 

ludicis ,& num. 56. 

56 OJfcio iudicij ex aquitate fuccurritur , nbi ailio 

deeft. 

57 Pofiefsorbonafidei fofl confumftionem frulhum , quot 

fuesfecerat , ettam indujhiales , & civiles , feu tUo- 
rvm aflimationem reflituere tenetur condsSione fme 
crntfM , qHMtenuj ex iUis faShu efl locufletior , &n. 
feqq.fed vidt ttsm. 6a 

58 CendMiofinecanfadatMr ex aquitate centraeum, qui 

faUus efi locufletior non modoexremea,fedetiam 
exremihi debita. 

59 Locufletior fuihu , quando quis dicatwr . 

61 Pofsefjor mala fidei etsam nen violentns , five haheat 
titulMm ,five non , frnduj etiam indufirtMles nenfa- 
cit fuej . 

6i FaUitfifintcenfumfti. 

63 EtqutdinfrMaihtu civilihus. 

64 Pofsefser mala fideifine titulo tenetnr de frunihus ftr- 

ceftis , &quifercift fetutfsent. 
*5 Etferceftifiextant , fettfofsimtreivendicatione , fi 
funt cenfumMi , cendiQioneJineeaufa, veliniufla , 
MMt rei vendicatione utili , cr num.feqq. 
Item coniifltene furtiva , num. 67. 

66 Rei vendicatio utilij datur adverfMj eum , qui dolo dtfiit 

fejfidere . 

67 Pofstfsormalafideifmetitulofiniauj confumendo diti- 

turfurtum committerey nonMutem fercifiendo , & 
num. 69. 88. <^ 133. 

68 Contrafuremotnnisalliodegenerat. 

70 Pofsefsor mala fidei fine titulo de fruQAuj fercifitn- 

dis com/emtur officio iudicis . 

71 Pofsefscrmalafideicumtitulotenetur de fmHibusfer- 

ceftis , non dutem de fercifiendis . 

72 FaMttin quatHor cafibMs , in qMibusetiamdefercifitn- 

dis tenetMr . 

73 /temfaBitineeyquifiMdiojetMtitMrfinilhuiiiMtmrotCPt- 

rumfi. 

74 /tem tn eo , qui maU fidt fojfidet rem minoris . 

75 /tem faUit geniraliter cimt tituluj efl d iure refro- 

batut. 

Tituluj refrebatuj d iure hahetur fro non titule , ihid. 

76 Dtfiributionesquotidianasferceftas , & quojferciftre 

fetMifstt, anmalafideifefsefsorreftitMere teneamry 
& mim. feqq. ufque ad num. 97. 

77 Dtfhrihutienes quotidiana non comfutantur inter fm- 

Rus , nec frufhu dicuntur , & num. feqq. & 

num. 83. 
Contrarium, num.S^. 
Declaratur, rfum.9^ 

78 Difhrthutienes quottduma nihil commune habent cum 

corfore bentfitit , fed eUntur tn recomfenfam fer- 
vitii . 
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79 QMndequt mttnudliA , quMidi>que vi£huUia dfft/Unmr . 

80 DMntur fro tftrt dtvmo , & tmqMuin mtixts laho- 

ru . 

Decl^Atur , num. 87. 89. <^ 9 1. 

81 Salarium delKtmr etiMn exercenti mmifierium mlte- 

ri demAndamm y ft in tMlt mmiflertp :t«n Jit eU- 
£l4 laditjhia fer/ma , /ed t/aitim tfftQus ofert , 
num. ^9. 

8a Diflriimtiones quotidiant fleniiu dequintftttir , quiim 
fmiluf Pr^ebenday & ideo Clencut dt eis teflari fo- 
teji . 

83 Dtjfrilmtionej quotidi4M*s y quMS maJd fidei fojffitjfor fer- 

Cffit Divinis interejfendo , teneturre/litnere,etiattf- 
fi IX fartttmftdittnuUafraceJfer^ fnttftatio , & 
mtm. 9;. 
Et quid in fereifiendis , mm.99. 

84 Dtjfrihtitiones q;Mtidian< non comfutantnr in valore 

firuftuum . 

8 J Sed tamen fuh fruflibus comfrehenduntur . 

86 Condemn.ttio in l>emficialii>us ex Jhla Rott nen fit , nifi 

cum fruiJiJrus ferceftu , & JuhfrueltbuJ femfercom- 
frehendtintur dijhihutients quotidiOHa , 

87 Dijhihutiones quotidiona fercefta ftne titulo , vel 

cum titulo refrobato , & fine iuris fomento reflituen- 
dafunt. 

88 Et tas fercifiens cum tituio refrobatt committit furtum , 

vtlrMinam. 

89 Non dtbentur ist fervientihus , nifi fint cattonice infli- 

tuti. 

90 Damonium non Juffcit eiicere fer foenittntiam in era- 

tione^ (/ieiuntOy nifireflituantur fruEhu iniufle fer- 
cepti . 

9 1 Servitium , & lahor non attendjtur d iure , nifi in hahen- 

tibus Itgitmum itigrejfum in cafthus , Ucis , CT temfo- 

ribus fermiffs . 
91 Mercedem fr*tendere non fotefl gerrns negotia mea me 

invito , nec exfenfas refetit , luetgejferkt . 
94 DiflrthutionesquotUianas , quasmaUJideifoffi/forDi- 

vinisintore(fendoferciferefotui(fet , non teneturre- 

flituere , nifi frtcefferit froteftatioffoliati , O" mm. 

ffn- 

96 FallitincafihuSyremiJfrvie. 

97 Pojfeffor^quiabuiittofuithontjidei , l^r fofteaeffeSus 

eft mala Jidei, an faciat JruQms fuos , CT Jiuimr. 
feqi- 

Quid finudafidts fuftrvtmat cummMtatiuit ferfona- 

rum , num. 98. 
£t quid Jtin tadem ftrfma , num. 1 00. 

98 Htrei h-thens malam fidtm , cim defunHus haberet bo- 

nam ,fruUus fuos non facit . 

99 Aialafidesjuferventenscum ferfonarumtmutatione in^- 

fedit Jru[hum acquifitionem . 

100 MaiafUestamfrafuiHfta., quam vtrafufervenienffi- 

ne ferjonarum mutatione , non impedit acquifitionem 

firuEhumy (^num.feqq. 
Et quid oferetur huiufmodi acquijitio , ntOH. 113. 
Contrarium ^nuM. 106. 

101 jQusad fruduum acquifitionem foinm initium ffe^ian- 

ehmeft . 
Contranum , nitm. 106. 
loi JnteUeLlus I. Qui kic , $. Dons fidci , fT. dc ufur. &mt- 
mer. 1 17. 

103 /nttUtchs |. Bonxfidei, ff.dcacquiren.rcruradonu- 

nio,crw«w. 109. 

104 Af/iiafidts fuftrveniens dt iurtCanonicoy animftdiat 

Jruihum ucquifitionem . 
J05 j^umemum ab acquifitione ad ufucafionem non vaiet , 

CT muiti fojfunt acquirere , qui itm foffunt ufucaft- 

re, & num. 1 34. 
\q6 Fruihum quoad acquifitionem fftlLtndjt funt fingula 

ttmforis momenta bona , vel mala fidei. 

107 JnteBeShu I. Qut bona fidc , S. dc acqiur. rcrum do- 

niin. 

108 Mala fides frafumpta oritur foft iitit conteflationem ^ 

maia fides vera foft rem iudicatam , /eu fundtau 
eviUum . 

1 10 P^fftffor bona fidei tenetur reflitutrt fruihis etiam indu- 
jtrialu > & confumttoj d die mota litit , & tium./efi. 



1 1 1 PofftfforeJ hona fidei foft iitem metam incifiunt mm- 
7a fidei fofjefsoas ejst , tpia/i fradonts ttnett- 
tur. 

111 Jzt hjtt efl frtrfumftioiuris, (jr dtiurtadto, ut quan- 
tumvis luflam caujam iitigandt hahutrtnt , d fht- 
Ouum reftitutione non excufentnr. 

1 14 £t tenentur reftituere non tantum ferceftoj , fed etitlM 
qui fercifi fotuerunt d dtemota litij , 

11; Ouod frocedit Ji titulum non hahtant . 

1 16 Niji occufaverint rem lite fendente . 

117 Dijhibutionit quotidiauaj non tantnm ferceftas tftd 

etiam quas ftrtifere ^tuiffet , bona fidei fo/sef- 
Jer tenetur reftituere a die controverfia mota. 

118 Sedquoadeatt V* gtrt^fotuijfent ^mceffariaeftfr»- 

teftatu) . 

119 Pojsefsor benafideianttlitemmotamnonfoletcomekm- 

nart d Rota ad reftitutiomm Jrufluum . 
Ntfiadhucextent, velex confun^tu faliut fitlKUfle- 
tior^ num. I2S. 

120 Ntque adhocrt^mritur bonafidtsfofitive , ftd fuffcit 

aheffe mahm^idem . 
I > I Pofsefsor , qut ante liiem motam Juit in maia fide , cea- 
demnatur adreftitutionem fruthmm a ilie occufatit- 
nis , ftu intrufionii . 

121 Pofiefjor hana fidei, an teneaturreftttuerefrmQus tx- 

tatites, vel confumytos , exquibus faths eft locufle- 
tior, auteorum aflimationem etiam antemotamli- 
tem. 

\i% Fruilusy qui fetuntur non accefferie , fedfrincifaiiter 
tanquam Jors , & cafitale , reflituendi funt d ho- 
na fidei fofsefsore etiam ante motam titem , f^mt- 
mer. 117. 

124 Manutentio ex fiylo Rota daturfroterminisfenfionutm 

decurfis ttutm ante mctam litem , quando ad iHu 
frinc.palitrragitur , 

125 Lagata annua debentur dtcurfanon moda antemotam 

titem j fedetiamante afertas tahuiaj , & flatimi 
die obituj teflatorij . 
Etiamfi tegatafuerint legatario ipiota . 

127 Aiimentay & annuafreflationet , qua fertemfrinci- 

falem conflituunt , debentur etiam decurja ante feti- 
tionem, & tnterpeUationem . 

128 PoffeJfar,quiahinitioJu.tmal*fidei, & fofledeffeEhis 

eflbona fidei , an Jacuu fruciuj fuos yCSr tnim.ft^. 
ujqut adnum. 142. 

1 29 Quid fi honafidetfufervetteritcum ferfaiuBrttmwmm- 

tiont . 

Et quid fi JuftrvtniMt Jitit trmtationt ftrfonarum , 
num. 140. 

130 BonafidesherediSy qui fuccejft defimih maiam fidem 

habenti , non frodefl quoad fruQium euquijitia- 
nem. 

131 JJaresfuccedit etiam in vitium y & mahmfdem de- 

funui , & num. feqq. 
H2 jfares fofltitem conteflatam tenetur ete fruQihuj ferce- 
ftisy cr fercifiendis . 

133 Fruduj fercifiens cum maiajidt dicitwrfio tum commit- 

tere , & illos ufucafere non fotefl . 

1 34 Vfucafert qui non foteft , longlt minus foteft acqni- 

rere. 

13 j Sucttffor finguiaris non fuccedit invitiumeims , dquQ 
catifam hahet , drbona fidei fufervetuetufrodeft ei 
ipioad Jruiiuum acquifitionem. 

136 Preljtuj nen dicitur fuccefior univerfaluftd frtdecef- 

foris , nec eius ferfenam refrafentat . 

137 Et malafides fradecefsoris non imoedit , quin fuccefsot 

Imh tii j honamfidem faciax fruchj fuoj. 
1 ;8 Pralatuj quamvij fuccedat in univerfum iuj Prala. 
tura , non tamen Juccedit in luj fradecefferu , nte 
ah eo caufam hahet , fed d fuftriore iffmn infti- 
tuente. 

1 39 Prelatuj fucceffar fetefl bena fide frefcriben , licet 

fradrcefjor tabuertt malMH Jidem . 

140 Bona fidej fuferyenienj ineademferJonacumtegitimM 

cauja futandife bone fiAeifofsifsoremfrodeft quoad 
acquijitionem fru:luum;Jecuj fi fuferventMt ahfqut ie- 
gitimacaufay c^num. 1 

141 Pofseftetr mdia fidei nh imtitt tpii fofhitxfoiact^i- 

tati^ 
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tst'MufmM fc htbtrt boiuan fdtm^ nm fncttfru- 
Q%s fwts, 

142 Po/ftdendi cdnfdmntmof9ttfifihim>it0rtfuicMfiAt & 
ItgitimA CMf4t fkfcrvtnientt . 

\ R*vis . Violentus rcm cum fruclibus crum , qni per- 
vJ cipi poniiffent rcAitucrc , damna rcfarcirc, & ilc 
injiiriis fatisfaccre compclUtur . Hoc dicit Join. Anih". 
BaH. Bcllam. Dutr. Anchar. ImoL Abb. Joan. dc Anan. & 
Bcro. Primaparsdcciseponitquccclam , fuper qua lccun- 
da dat ;udicemibi,ifMni4Miu,cuiquaiuort2mtumnun- 
dat , qux pcr fc patcnt Joan. Andr. 

a Noa primi) ibi , Pojftjforts vtterts ftrctftjfent . Fru- 
£his intdligiquilupcrfuntdedu^lisexpenris, quarqiucren- 
donim, cogcndorum, confcrvandorumquc eorumgratu 

3 fiunt , quod lociun habct ctiam in mal? fidci poflcfforibus , 
& fi prjEdoncs fmt , i.Si^i PMtre , ^ Frnlbts , & Itg. Pl.tnc 
in fin. ff7de ft*it. h^rtd. & l.i. Cod. de frun. lit. cxfenf 

4 Imonullusc.ifusinrervcnire potcft, quihocgenus dcdii- 
Clionis impctiiat , dicit text. in l. FwdMs qui dotts tn finepri- 
mirtffon/i,ff.fjimil.Erci/cHnd.l.FruQi4Si junda gloUain 
vtr. ImftnjfMyff. folur. mutnm. & luc notant gloiT. ■^Mfnn. 
HolUcnf.www. 2. inver.Pcrctfi/jtnt, Joan. Andr. /rKW. 6. 

5 & Joan. de Aiun. num. 7. Nam rcdditus , provcntus , & 
obvcntiones lucnim figniAcant 3c idco dicuntur dcdu£lis 
cxpcnfls , LFmttL TreiatiMii,ff. de "fufr. legdt. Bald>Jb/f n, i . 
vtrf. Et idto nota , fcilicct necc^Tariis , ut /. FruUus y ff, de 
tferis /crvor. L Oiiod infrHchs , ff. de u/ur. l. Quj mutuMm , 
i.Ji>uli ,ff. MMnXiti , GlolT. Hollicnf. 6: Jo.in. Andr. Itco 
eUdto . Et idcm ^{A.inl.Siquisfciensnu. w.verf Qu^ 
rthicquidAm fo/ftdet , Cod.de rtivendiCitt.PiuL dcCaltr. 
«I LCtrtum num.i.C.eodem, Covarr. in Rtg.Ptccatum ifar. 
$.6. num.^ 

6 Hoc tamcn fallit in decimis pnedblibus , quz folvi de- 
bcni cx intcgris frutlibus finc uUa dcdu&ionc fcmmis , & 
aiiorum furnptuum , qui fiunt in agticultura , ut c<if. Tn* 
noiij infra,de decimis, dicbglofla . Et fpccialc_j 
in dccimis eft fccundum Bald. hic num. i. in /in. Secas 
cnimmaluscaTibus , ut LStntcefstri4s y^.fin4L ff.de fi- 
gnor. dHion. 

7 Secundo nota cx text. Latitudiuem interdilii rtcuferMn' 
d*% quia in co vcnit primo mtcgemnvi rci invafz rcrtitu- 

S tio , ut patct ibi , Citm emni integritate , adcout rdlitui io fi- 
cicnda lit ctiam quoad locura , ut notat Arcliid. in C4f. Mi- 
mr num. i. 1 7. qu^tff. 4. id cft , ut rcponatur in loco , m quo 
crat temporc Ijx^liarionis : ad quod allcgaturtcxmsiii-tf 
c*f. ReintegrdncU ^.qu*ff. i. Rciiuegranda funtomniacx- 
poliaiis , & in co loco undc abfccflcnint , funditus rcvocan- 
da : ubi glofla /» «rr. /nra/oco : dicit ctum ultra marc *, 

9 & omnia funt revocanda fumptibus fpolutoris . Sccun- 
db in ca vcnit plcnaria rcfartK) damnorum illatorum in 

10 fpoluuonc, utibi, damna flcn*rte rtfdrrire . Tertibvc- 
nit compctcns fatisfactio injuriarum, utibi, crde.Haris 

1 1 iniuriis comfttenrer fittsfdcere . Quart6 vcnit rdhtutio 

fru(ftuum noii modo pcrccptorum a violcnto poflcflbn:: 9 , 

fcd etiam conun , qiu ab antiquo poflcflbre pcicipi potuil- 
fcnt , ut ia vcrf. Provifuri . Et hic notant Butr. n. 2. Imo- 
la n. i.&i. &c Abb. fn l. notah. Bcro. «w». i. &feqq. Joan. 
Andr. & omncs tn fumnurio text. 

II Advcrtetamen , quu litisfadio pro illatisinjuriis non 
vcnit , nifi de ea fpecialitcr agatur . Scd reliqua , id cft 
reftitutio rei , rclartio damnorum , Sc rdlitutio fruduum , 
vcniunt ctiam fi pctita non fucrint , cdf. Quereldm,de 
eleEl. jan£L frincif.cum fin. Et hic fcntit glofl". a. &apcr- 
tc tradit Innoccnt. nust^. 1. ui ver. ComfelUris , & Abbas 

I) codemnum. verf. Et iicet omni* frddida , &C mfhidtbas 
pcrccptis antc motim litem , quamvis rcgularitcr non pof- 
lit fieri comlcinnatio , nifiexprcfscpctantunn libcllo, ut 
/. /tem fciendim , ff ele edtUt. ediEt. L Pstrtium , ff. de V/u- 

14 rts : amenliocfallit quandoagitur de vi cxpuUiva , ut 
interdido , Vnde v; , vcl Conft itutione , Si quis i» tsjitmm , 
&idcm(iagaturdevicompulfiva , Vtquodmttns ctutfsi ; 
tunc cnim vcnit omnis cauia , ctiamfi non pctatur , /. 3. $. 
Rel}t/fme , & Lldem c/i , ^ ulnmo , & L Siflures,ffJe vi^ & 
vi armat. LSi quis m tMntam , Cod.f^nde viyLSeAQT fdrtus , 
ff.Qyi met. cMif. cr CAf. \ .fifrk eodem tit. Rurlus idcm eft fi 
agatut pctitionc li.Trcditaris , in qiu fimiJucr omni.ivc- 
niunt ratione univcrfitatis , /. Item vidtndsm e/i, ^.Jhi. & L 
Non t.wtitm^ Lltem veniunt, ^.Fru£huy cr fcr tor.ff.dtfc- 
Proff. Fdgnsn. in II. Lib. DecretnJ. 
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titJuartdit. & hic rcnent Innoc./mm. i. verf, Std licet , Ho- 
fticnf. in frincif. in ver, Et lUmn* , vtrf. Et hoc verum eft , 
Joan. Andr. num. 2. tedcm verf. Bald. num. 1 1. Bcllam. 
num. i.&i. ^ Bcro, num. jo. itifin.vtrf.Tertisfitconclu' 
fto , & rmm. 5 1. 

Inaliis vcrocaTibusfecundijm Innoc. </. »«tw. i. vtrf. & 15 
not. Si in libcllo non pct.aniur ca , qox vcniunt acccflbrii , 
ut frudus, damna, & intcrcflc, vcl ctumfi pctantur , lal ni- 
hilominus fcnrcntiafcraturliiper principali non habita_tf 
mcntione accefsoriorum , dc cartcro dc eis agi non potcft , 
ncc potcft fcrri fentcntia fiipet omifso , /. 4. C.defoffefs.L 
Eos in bont, Cod.de Vfur. LQuifer coOu/ionem, ^fn.ff.dt lUt. 
emftJ.Certum yff.de eoquedceH. loc. Sin autcm plura pctan- l? 
turnonquafiaccefsoria, lcd quafiprincipalu, & jurt_^ 
.aclionis ; cunc fecus eft, ut in pr.rallcgat. /. Cenrum , & cum 
Innoccntio concordant Hoft. 1 . verf. Dicirnr , Joan. 
Andr. num. v Butr. num. 14. Bdbm. nunt. j. vcrfSonc crgo , 
& alii communitcr . 

In glofsa tcrtia inquircndiun eft , An & quos frudus tc- 1 8 
neatur rcftirucrc pofscfsor , qui convincitur in jul\e poffidc- 
rc • Ad cvidcntum pm-nittcndum t-ft primo fruchis cfsc 
in niplici diffcrentu : aliicnim lunt namralcs : aUi indu- 
ftnales: .iliicivilcs, ut diftinguunt Bartol. /» /r/. fA- /^- 
verfo num. i.ff.di reivendicM. & coininun:tcr I>odorcs . 
Lic^ gk>fsa ponat tantiim duas fpccics . Natiu-alcs funt , 19 

auos narura fponte fiu fine ulla , vcl mod ica liominis indu- 
ru productt , ut poma, ficus, & fimilia, LFru[his fercifien- 
do^ffjie ufur. l.Bont fidei ,ff. de Mquirtn.rerum donun. glofs. 
& oinncs hic , Mcnoch. pfurcs cumulans, de /rr\sttrj«f.i\o, 
num. I. Et fccundiim Bald. h/c num. 9. verf. Tunc autem , 
frudhis naturalcs funt , in ijuibas pcrcipiendis non rcqui- 
riturcura, &: cultura folcmnis , licct m aiiquibus requir.i- 
tur aliqiu modica, & pcrfundoriacura , &modicacx- 
pcnla, dcqiunoncftcurandum . Itcm fccundum cum_» 
num. 10. Frudus naturalcs funt , quando apparatus naturc 
prarccdit apparatum hominis, utfruchis arbonim nani 
ponu mDivinaScripturadiamrur, Fruihs qui ffonre »4- 
/fKWiir, Gencf. f4/. i. idcftfinevi, tc fcifsura aratri , & 
abfqueane, & agriculrura, quiatotum, vclquifi tutum 
fola natura perficit ide6 dicuntur frudlus natunilcs a 
przdominio . Induftrialcs funt , in quibus plurimiim^ 20 
verfatur hominum induftria , d. leg. FruQus , ff. de ufur. ut 
friimentum, vinimi, &hujufmodi, qux pcr folam indu- 
ftriam accominodantur ufibus hominum, /. Sifundi ,ff. de 
rci vendic. & gcneraliter ut inquit Cyn. m leg. Certum n. i. 
C-eoei Cum circa omncs fruifhjs colhgcndos opci ctur natu- 
ra , & induftiia hominu; m fcgctibus, &vineismajor 
verlatur indulku, quaminprinus ; & ide6 nos vocunus 
fcgetes frudhis induftrulcs, &uva$, quiain hiscxigitur 
multa induftria, ut colcrc terram,feminarc , farculare, mun- 
dare , potarc , ligarc , habam fuccidcir, & hujufmodi , qux 
funt anis , faccrc . Poma vcto , & pira , & liis fimika voca- 
mus frudhis namralcs , ihicnim nonoponct,nift vcrmcs 
removcic,&fruduscolligcrc . Dchisauccm frui^ibus , 
qiunam propri^ dicanrur luturatcs , vel indufttialrs , non 
poteftdarxccrudodhina : Scdhocrelinquiturarbitrio ju- 
dicis , lu commimttcr dicunt Lcgiftx in leg. Certum , u- 
bi in fpcde Cynus num.z.vcrf.Poffti tMten de Mliquiiuj/^od. 
4t rti vendicM. & in L Et ex diverfo , ubi Bartol. nnm. z.ff, 
eod. Abb. hic nu, 3. ver/. F.r de tUii fruitihuj , & Bcro. n. 9, 
verf. NonnuJli , Soccm. Scn. conf. 251. ^uomam m frtfenti 
num. 24. verf. Sufcrcfi fofiremo lA, a. Covarr. lifs. 1. 04. 
riar. refolut. C4f. 3. mim, 16. Menoch. de srhitritr.d,CMf. 
iio./rwN.20. Quodquidcraarbitriumpr^edcnsjudcxita 
rcgulabit , ut intluftrialcs reputct , m quibus nugis verfa- 
mr hominum induftria , & labor , quam natura : "& c con- 
vcrfo naturalcs , in quibus magis operatur natura , quam 
induftri;!, ATgum. leg. Qutriti^ , ff. de fiiu. hntin.csif.Si 
refies , HermMfhroditus ^qutfi. 3. & rencnt Dodtorcs 23 
prxallegati : undc oliva , fcu olcum inter fnidus induftru- 
lcs rccenfcnnir , qiiia pcrfolaminduftri.unaccommodan- 
nir ufibus hominvan, mLSieUy&f fundi,ff.dereiven- 
dicAt. & notat Barr. in diil. L Et ex diverfo num. 2. Bald. Uc 
num. lo.verf. Excifio vites, & oLvms, A bb. num. 3. ver/.Du- 
bitarur enim , Sc Bcro. »1«». 10. Itcm omni.s fruclus , qm lc- H 
minannu:,luntinduftriales, quiacultushoininis m.ignus 
pntccdit opus natuix , ut Baldinquit dilio nu. 1 o. verf.^Por- 
ro . Et limilitcr fcrnum , & palca , in quo iicrcipienilo %$ 
fit magna expcnfa , intcr nv£tm induftrialcs compu- 

H » tan- 
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tantiir proptcr grandcra opcram, qiuc rcquiritur, (ccundum 
z6 cum . Et idcm diLcndum dc Kma, Cv' laclc proptcr cmun- 
epws , Sc tondcntuopcTim, quu noniunt inrudiulu, 
icd rcrminantur intcr aliquod minillcrium , ut idcin_j 
ait di^lonum. lo. vrrj. Itcml»c, & Itvta . £t notat glofla 
in Si quis a ntn Dpmino w ver, Cxram , Jnftit. de rentm 
dtvif. Bart. in d. l. Et ex diverfo nwn. 2, ff.de rci vendicAt. !S< 
;7 Abb. hic num. 3. vtrf.De lana , & IdSt . Scd & auaipia , vc- 
;*{ nottones, Hc pifcationcs . Itcm l.ipidicinae , Sc crctofodui^ m 
frudtibus mduArialibus computainur ; quoniam ctfi cx 
corporc rci lint , tamcn m ius comparandis magis vcrlatur 
hoininis induihu , quam natura , ut hic pi r Lk-ro. nHtn. 1 6. 
3j> Hc dc nmUibus nwi». \\.& feqi{. Riu-lus fi cx pomis fit ccrvi- 
fu , iniuum habct aiturx , fcd cx induflru pcrficitur , &: 
id, quod dcficit naturx , ars fupplcndofacitaraticulc„J, 
quod m fua rudinatc cft naturalc • & idco ccrvifum intcr 
fru^kus indurtruicscomputat Rild. roiifw» 10. vcrf.I- 
30 lem Ji ex fomtr . Scd p.illiu ponitmtcTfruclusnaturalcs , 
nili falcc fcccntur , & in liorrca rcponannu , ut m verf. Pa- 
fcua anrcm , iS: concordat licro. hic num. j. faat tcxt. in L Si 
ufufrulhiariHS mejfem , ff. QuibHi modiJ ufnfr. amitt. ubi pa- 
rificanrur fornum casfum , fpica inciia , uva adcmpia, oli- 
va cxcufla . 

\ X Ci vilcs dicunttu , qui non principalircr na/cuntur cx rc , 
fcd cx provilionc hominis , hoc cfl proptn ufiimri: )urc 
civilipercipiimtur, ut lunrpcnfioncsdomorum, ulunx , 
vciihirx navium , mcrcctlcsjumcntorum , opcnr fcrvo- 
mm , & alix hujufmodi obvcntioncs , ut probamr in leg. 
Damum^ C. dt ra venduat. & in l.St navis , ff. eod. junda /• 
f^fur€ yffl de verhar.ftgnific. & l. ffurt ,fF. de ufur. Abb. hic 
num, verf,Sed di( clanuj . Et quamvis Klt noch.<^f arbitr, 
d.caf.i\o,nMm.i9. exilhract lunc dcnominationcm frii- 
^hiunicivilmm commcnutiam cflc , ncc ullo jurc probari 
conrra ea , qux fcnpfcrat m tractani de recuferan, fofftff. 
remed. 1 J. 40. num. 577. tamcn vcrc dici poirunt fructus 
civilcs, fcu icgalcs , quu funt i Jurc introduch , & invcnti, 
i lfoiiucnon dicimtur fniclus fimplicitcr , lcd iit Ir^itur 
d. l. l^fwra , viccm frucluum obnncnt , cr *» /. Pradior-Am , 
«/«rr. pimfioncsprofrud^ibusaccipnmnir . Undcnon 
funt fruchis propric , lcd fidc^i^^clic k-gts inunllcrioadm- 
vcnti , quu lcx cfl ilLi , qux- fmKit ,non autofn natura , /. St 
fertey ff.de Caflrenf.fecul. Et idi-oacccilioncs civilcs vocan- 
tur pcr nioiram in 'Ll.Si navis m ver,Percifitur,f[.de ret ven- 
dicat, C7* in d.lJ^furai>igloffa finali, ff.de verlmJignificat. ut 
'34 bcnc bic pcr Bcro. num. 9. verf.Fruiluj civilcj funt . Ncc rc- 
fcrt ,quod aiiqui rcccnfeant pcnfioncs domus intcr fruChis 
indulb-ialcs , ut Kaid./» Igg^i tradtiw in fin,Cod.de aiLemft, 
ubicosindulkioliHimosappcUat, &c alii , quos rtfcrt Ro- 
ta m Roinana pccimiaria 29. Aprilis 1 598, coram Blanchct- 
to , & 20. Junu 1 594- coram Pcnu . Quonum uicircb 
cos fic appciiant , quu provcnmnt cx provilionc horainis , 
id cfl cx prxccdcntc contradhi locationis , vei altcrius 
obiizationis -, vcrc tamcn natura ilios non producit , ncc 
fola hommis induflru , fcd magis lcgalu zuclorios , ncc 
ulis mduihru vcilatur ciica laborcm , &c culturam, quac 
tnbutt titulum pro fruchbus irrcvocabiiitcr acquircndis , 
3. qua fpcciem, & dcnomin.itioncm fumunt fruclus in- 
dultruics . UndcBaid. & alii, qui iios frudhis nuiuiipa- 
runt induftruics, impropric funtlocuti , ut jioli Gutut-r. 
de Tutel. caf. i t,. num. j. AdverJit. Rou decif. ^ j». 5 6,fart,-j. 

35 recem, Licct fatcamur frudus civilcsmagis acccdcre na- 
turaiibus , quam indulbuiibus, ut tradunt Alcxan. f«r/. 
\^Circa yrimum nnm.-j. Ith. 5. & canf. 181. Incaufa , 
&■ lite mim.6. bh. 2. ubi quod funt ad fimilitudincm natur.i- 

36 lium, Kou. d.dec. 5. mm.^i. Et quicquid fitin pcnfioni- 
bus domorum , ccrtc in pcnGonibiis Eccicfiafticis rcs cll 
cxtradubium , quiainhisnccconfidcraripotcAinduilru, 
qux pcrpcnditur in locandis doimbus , & conlUnicndis 
ccufibus , i!<:cxquadcliimirur, ut affichis , &fiu<!hisci- 
vilcs dicantur uiduftriaics, cum pc-nlioncs Eccicfiafticxnui- 
lahominis iiuiuftria, feu imniftcriopcrciPiantur, fcd cx 
folo titulo rcfcrvationis ApoftoUcx , ut pcr kouim iUQa de- 
cif.-\, num.^^, 

37 Prarmittcndum fccundb m;ilx fidci poflcflbrcm dici ve- 
rc , & juris prxfumptione . 

38 Malx ndcipoflclforvcrcis dicitur , quirem pofliidct , 
qu.im pro ccrto fcit cflc alicnam , & ad alium pcrtincrc_>s , 
caf,Si vtrgo ^4. qutfl 2. caf,Jnali , Hc ibi Dod. defrafcnft, 
Innoccnt. & Abb. in caf, Kigtlantietdem titul. Joan. Andr. 
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m Tcgul.foffcffvr.de regulMtr.iib.f», Bald Autben. ad hac , de 
Vfttr. Abb.as/»;rw«J»». 15. ts: Bcro. num, 17. & ad hanclpc- 39 
cicm rcfcrtur ctum 1$ , qui fcit rcm pro cmo non cfli:_p 
fuami quoiuamlcu-cdcliuitcflcalicnam -, & jdco vcrc di- 
ci potcft malx lidci poircflor , ut /. find. C. ft^de vi , ubi oc- 
cupans poilcilioncm vacantcm tcncnir cam Dommorcfli- 
tucrc , licut prxdo, Ci«: fur, eafSi quid tnvenijt. , ubi Au.t^uA. 
Si quid in t/emfii , & nm reddidiflt , rafuijti , & caf. Multi , 
ubidjciturpcccatumcflefimiifrnpinx fiquis invcntanon 
rcddat ,\^qu, 5. Bcro. m|< fufrM , verf, Itcm dtcitur . 

Malx fidci pofscfsor juns prxfumptionc is dicitur , 40 
cum quo fupcr rc , fcudommiorcilistuit contcAata, leg. 
Sed cr Jilege , •$"/ ante Ittem , ff. de fciir. haredit. I. Nemo 
amiigit , C. de ucquirenda foffefftone ..l.z.C.dt fruH.hu3 , tjr 
liiij exfenfis , Abb. hic num. \ 5. verf. Qu:dam efl mala fidei 
poffejfar iurts frafumfttone , Bcro. num. \ 7. m fin. & btius di- 
cam infra in ^ mcmhro fnncifali num. i c8. 

An autcm pcr Iniam dcnunciationem dc rc .liicna fiiflam 41 
poflcfrorconlluiutur m mai.i n lc, vi lc iuc pcr Imolam ».9. 
Abb. num. 1 6. ik Ik-ro. nu. 20. bcnc diftingucntcs intcr cum , 
qui liabct tituium , & ctiin qui non hal)Cf . 

Econrravcro bonx fidci poflcflbr dicitur , quiignoror 4: 
fc .ilicnum podidcrc , fcd oogitationc domimi poffidet 
caf. Si vtrgo 54. quafl, z, uhi cft tcxt.Ban. .« l.Afud antiquej 
in z, notah. & ibi ctiam Balil. num. 6. C. dcfnrtu , Abbas hic 
num. 1 5. fc BiTo. num. 19. Itcm qui crrdit tr.ulentcin cffc^ 43 
Dommum , bonx lidci poflcflJbr dicitur , Bart- m L Siexijft- 
manj , uhi efl cafuj ^ff. fro foluto , Bcio. uhifufra , 

Hisitaconftitutisdcquatuor principalitcrcft inquircn- 44 
dum , prout liiftineuunt Ban. in l, Et ex diverfonim,6.tir 9. 
ff. de ret vendtcar. utr. hic num. 1 1 . A lib. num. in fin. verf. 
HiJ framilfis , & Bcro. num, 1 f>, verf, Pro clartori . 

l'rimiun cft dc boni lidcj pollcllorc , qui U mper ftiit iiu* 
bona fide , an facut frudhis luos , & quos rcftirucrc tenca- 
tur . Sccundum de malx tidci poflcflbrc , qiu lirinpcr fuit 
in nula fitlc . Tcrtiiun dc poircllbrc , qui ab initio fnit in_3 
boiia lidc , iic cx port faclo factus cft nulx fidci . Qtur- 
tum dc c-o , qm ab mitio fiut maix fidci , ck-ind^ faCtus cft 
bonx ndei . Rurfusquidam poilidcntcwatitulo putatl- 
vo , quidain linc tituio . Itcmquidain cum violcntia * 
quiiiam fine vjoicntu , & de his omnibiis cft vidcn- 
dum . 

Circaprimum mcmbrum principalc cx didUs Abbatis 45 
mtm. 4. colligtmtur conciuliones infralcriptx . 

Priinaconciufio ci\ : Poilclsor bonx fidci fcmpcrfine 
tituk) facit fruchismduftrulcsfuos, & iutiu:.-ilcs inqiun- 
tiun cosconfumplit, lcd natuniics cxtanrcs , jfcnon con- 
liimptos nunquam facitfuos , mL Fru£Iujfercifiendojf. 
de ufiar. Sc viilt giolia ult. h*c, &itid.L Ei ex diverfo m ver. 
HdiendAm , ff. de rti vendscat. & in .f» quts a non Dominp 
in vtr. Fruifus , Jnflitut. dc rtrum divtf. Innoccnt. in caf. In 
litterts num. 4. verf. Vel etiam fi effet hont: fideifofsefsor fu- 
frJt cjd. Bnn . hic num. \ j. Abb. d.nim..^ & Bcro. mrw.2 3. Si ^ 
vcrb habuit utulum, tunc friuflus omncs facit fuos ctian\_» 
ruturalcsnon confumptos : & itaintclligtdebcttext.M/. 
Rentfidei , ff. de aequsren. rerum domin. E: hoc planiit Ol- 
diad. &: Jacob.dc Arciu,quosrcfcrT, iS: lcquitur Bart. 1« 
d. L Ei ex diverfo num. \. ff.de ret vcndtcat, Butr. hic num, 
1 1. Anciui. r.um. 9. Imola ntm. 1 2. Bero. mm. 1 v f^n- 
FcUn. I» caf. De quarta num. 1,0. dc frafcrtft. Albcr. dc Ro- 
fate or <i /. Fruclusjerciftendo num. i . Fulgof. in leg. Fru^bit 
nnnmodonum. 9. fl.de rti vendicat. Imola in L Nefcnniuj, ^ 
Fundnm num. 3. ff. codcm , Igncus .-« /. 3. ^.St conditton: d nn. 
■^^.ufquead.^. ff. ad Sillan. AfHich dectf.z^o. num. i. & lc- 
quimtiu commimitcr hotiic modcmi, lu Abbas hic tefta- 
tur nwm. 4. verf. Si vere hahuit tttuium , lictt glofsa ult, hk , 
& atitioutorcs commimitcr dLxcnnt bonx fidci pof scfso- 
renifruchu nanirtlrsnunqium fuosfaccrc, fcdtentTirc- 
Aitucrc imivcrfos,livccxt.mtcs, fivc conliiniptos pcr tcx- 
xwm tnd.LFrul}usfercifiendo,ff. deufur.Sc adtcxtum/n 
cLd. 1. Bona fdei , conabaiuurrcii^ondirc, fcdnonbcnc. 
Quod cliwrt intclligcndus dc fruCtibus induftnaUbus , quod 
non proccdit, quia obftat littcra iliius tcxtus ibi : Noa 
tantum cos , qiu diligcntia , & opcra cjus provcncrunt , fcJ 
ctiam omncs : »Sclic criam luturalo, quosnatutaipfa-»» 
producit linc ullahominis induftru , iic ciiltura , lU dichiin 
cftfuprain cvukntuUbus jno». 19. quod buusprofequitur 
hic Ticro.d0im.z6. 

Nccobftat diilalcg.Fru^ fercificnd» , quia intclUgt 

dc- 



De reftit. fpi 

Hcbct dc tVucbbuf narunilibus cxtontibus , quos boruc Mct 
poflcflbr cmm cuni titulo non facit Cuos , non amcm dc_jj 

47 confumptis . Ratio cH^quu quod opcratur induUru, &c cui- 
tura in trudibus mdutlrulibus , ut in d.l.FrullHs ,&ind.l. 
bm* juUi cum /imUib. hoc opcratur confumprio in natura- 

48 libus, arg. I.NMm etfi fur. l.Si mfitriofo in pn. l. Si ergo , /. Si 
filiuj , o" l.Nen omnu, ^.Puf illMj,ff'. Si cert.per. ubi pcr con- 
rumptionem mutuum reconciliatur-,& idquod mcura cflfc- 
dhim non crat, poft conlumptionnn mcum cflicitur,<)uam- 
vis liabcrcm cauCam a nulx tidcj pofidlbrc, ac ctum a turc, 
& a prxdonc , /. Qtufitum in fin.ff. de acquir. foffejf. ut bcnc 
hk pcr Bcro. num. i j. 

49 Sccunda conclnno di : Bonx /idci poircfTor ctiam fme ti- 
tulo Tuos facit frudus civilcs, quos fach?, provifionc, fcu di- 
liecntia fua pcrccpit , c6 qubd ipfc laboravit , & ci folvcns 
liBcratur, ui in l.Si FrbMtA^ff.dt condi£}Jndehit. Et iu a for- 
tion pcr illum textum voluit Innoc. tn d. cJn litteris uu.-^Jn 
fine, verf. Nififarte fufri eodem , Bart. in d. l. Et ex diverfo 
nnm. 5. Nam li mala: fidci polTcffor talcs fruclus civilcs facit 
fuos, licct rcvocabilircr , quia tandcm tcnctur illos rcftituc- 
rc : crgo multb nugis bona: fidci poircflbr ctum finc titulo; 
&c fcquuntur Butrjnan.i Anchxc.nHm.y & Bcra. mm.zy 
verjLSecund* ftt canclufio . 

jo Tcrtia condufio cft : Poflcflbr bonjc fidei facit ctiam fuos 
fni£his civiics, quos diligcntia, &: opcra, vcl contraChi altc- 
tius pcrcipit proptcr bonam fidcm , lcd ci iblvcns non libc- 
ratur , nifi habucrit juft.im caufam folvcndi , ut diftingucn- 
do dcclarat Barun d-LSi yriiMA num.^ f.de condit. inaebit. 
& poft cum Abhu bkn.$.verf.j4ut hi* ftdei Co/fejfor, & la- 
tc acro.mm.i^z/erf.Tertiii fitconclufio , Anet-Lw $. J< quii a 
non Domino n.^Infiit.de rerum divif. iMcnocn. de rtcuftran. 
fefftjfjremed. i j.;r.6 24. fimilis diftindio fit in nulv fidci pof- 
reflbrcm , ut patcbit infra num. 6\.&c dc pcnfiunibus Ecclc- 
(iafticis v idc quod infra dicam anm. 1 2 

3 1 Hacicnus diduni cft, an & quando bonc fidci poflcflbrcs 
\ faciant fnidus iuos : nunc mquircndum , an & quando tc- 
ncantur illos rcftituerc , & qua adione : & cx didis Abbas 
hic num. 6. Ucio infraicriptas conclufioncs . 

Prima fit conclufio : In illis cafibus , in quibus bone fidei 
poflefTor non focit frudus fuos ( quod rcgulaxiter contingit 

y in lututalibus ) fi ralcs frudus cxtcnt, & non fint confum- 

^ pti , illos rcftitucrc tcnctur co nx>do , quo rcm iplam , (cu 
capitale , & confcqucntcr rci vcndicationc , glofl. nugnx-.? 
in frinc./n flit.de offic. iiuUc. Et ita potcft intcliigi tcxt. m /<f . 

5 1 Cnm in remff.de re: vendicSi vero talcs frudhis non cxtcnt, 
quu confumpti fint, non dolo mab, fcd bonafidc,quoniam 
przfupponinius poflcflbrem fcmpcr eflc bona:fid« : tunc 
vcndicari non pofliint ex quo non cxunt in rerum natura , 
& poflcflbr confumptionccffcdus fuit Dominus fccundum 

J3 ca,qua: diOu funt fiipra »«»1.46. cr 47. & rci vcndicatio non 
datur contra Dominum, ftd ipfi Domino, ut d. l. lnrewh& 
Ijmic. Cde Mien.iudicMutM.ciuif. fdHa . Vcnjm fi poflcflbr 
cx hujufmcxJi frudibus conlumptisfadhis fit locuplctior , 
lunc contra cum cx xquitate agi potcrit, l.Si me.^ Titium, 
ff.Sictrt.fet. vidclicct .id arftimationcm catcnus ,quatcnus 
locupletior fadus fit , condidionc finc caula : Vel mcliiis 
fonecerticonditionc gcncrali,/.Cwf;f(7»/i/^/tf, cum ibi no- 
XM.ff. Si cert. fet.u. juncti d.l.Si me , & Titium , Abbas hic 
num.6. & Bcro. num. jy. verf.Primafit . 

J4 In dubio autcm bon.r fidci poflcflor , qui frudus natura- 
lcsconfumpfit, non pnfumitur cx illis fadus locuplctior , 
ut voluit Angcl. in l.Jn infulam, ^.Faliuj num. uff/olHtjna- 
trnH. & in conf. 1 60. Domma Catharina ui fine , & conf. 1 2 3. 
fuferfrimofunQo nu. 2. in fine , Alcxan. in l. Muiier, i Citm 
frofonatur infine,ff. yid TabeL cum quibus vidctur tranfi- 
rc Bcro. hk num. ja licct contrarum tcnuerit idcm Angel. 
in l. rtrum num. 4. poft gloflam \. ihiyff.de fetit. hared. Tu 
vidc Mcnoch. defrafumftione tom.i. Iih.6.frafumft.i7. n.6. 
itbi plurcs cit.tt pro utraquc fcntcntia : ifc pnmam dicit fa- 
tis apenc probari in IJn Pufillo,ffJe folut. quam ctum pro- 
bataliis plunbus relatis Thomas Sanchez fufer Decaitgo 
tom.\.lijf.i.cdf.ii. num.T,7.ii. & 39. 

JJ Sectindafit conclufio, quodin illiscafibus , in quibus 
bonz fidei poflcflbr facit frudusfuos, nonumcnf;iat il- 
lo5 luos irrcvocabthtcr, quuficxtant, &non limt con- 
fumpti , tandcm tcnetur cos rcftitucrc , ut l.Certum , ibi bo- 
nac fidci verb cxtantcs , C. de rei vendicat. & S-Si quis a non 
Dommo , Fnftit. de rerum divif. ihi fi poftca Dominus fupcr- 
vcneiit, & fundumvcndiccT , defiiidibusabcoconftmi- 
Proff. Fatnan. in //. lA. DecretaL 
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ptisagerenon potcft . Ergo .i contrario fcnfu poteft dc_^ 
non confumptis . Ad idciri tcxt. in LBona fidei , ff.de acquir. 
rerumdomin. ibi fuos intcrim facit , quia quoad frudus 
attinet, loco Ekimini penc cft : &cum myftcrio dixir, lo- 
co Doroini pcnc cft , ut inniicrctcumnoncffici perfcdc , 
& irrevocabilitcr Dominuin . Itcm dixii , fuos intcrim 
facit , id eft , ut notat ibi glofla inver./nterm ,ilfecentiay 
doncc dutat bona fidcs , ad fignificindum dominiunv-j 
hoccflc icvocabilc . Et quamvis ilbs cxtantcs non tcnca- j5 
tur icftituercpcrviamadionis , put.ipcrrci vcndicatio- 
ncm, Quarhoccafucompctcrcnonpotcft, utproximcdi- 
diun cft num. 53. nihilominiis ad illorum rcftinitioncm co- 
gipotcftpcroffidum judiciscxquadamacquitate: nanu^ 
cum cx rc mea bonar fidci poflcflbr fadus fit locuplctior , & 
fruduscxtantcsex rcmcapcncs fehabcat, xquitaspoftu- 
latjutillosmiliircftituat ; Sc idcb nimadiomiliinon-» 
compctat, fuccurntur pcr ofticium judicis , quoilimplo- 
ranti eft impmicndum , quotics judici xquum vidcbi- 
tur , argum. d. /. .$■/ wc , & Titium , jundo caf. 1. de offc. 
dic. & text. in /. 4. ^ Hocauiem iudtcium , cum ibi notatis , 
ff.de dam. infeti. l.\. ff.de turifdill. omnium iudic. dixi in caf. 
Quoniam a num. i^ufque ad num. -{H.ij/fia de decim. 8c ira_j 
dctcnnmat Innoccnt. in caf./n litteris man. i. verf.Si autem 
fufraeodem , nam poftcaquam firmavit bonx fidei poffd- 
Ibrcm faccrc frudus indiiftrialcs fuos fivchabeatjus, fi- 
vcnon pcr jura ibi allcgau : poftci fubdit, qubdfi ali- 
quid dcfrudurcnunfcntpcncsipfum , poffquam confti- 
tciit, qubdpropnmsadaliumpcninct , officioiudicisid 
rcftituendum cft , LCertum, §.£ena, Cdx rei vendieat. quod 
cnamrcpetit WKW.4. verf.Vel ttiamfi efset . Idcm tcnct 
Banol. m dA,Et ex diverfo num. 1 .ffuie rei vendicat. Bald. in 
/. 2. mtm. 6. verf. Sed quidfi fruflus extent , C. defruii. & lit. 
exfenf. ubiquod bonx ri<ici policfsor tcnctur.nl frudus cx- 
tantcs, ctumfi fint com:iiixti cumaliis tjufdcm Ipedci , 
puta frmncntum cum fniinciito , argum. L/n nave ,ffJocat. 
Idquc vcl conditionc finc caufa , vcl oflScio judicismerce- 
nario, /. 4. PofHitem , ff. finium regundor. ^fc hic fimunt 
Butr. num. i z. verf. Si autem quaritur , Abb. num. 4. Et eft 
communis opinio, utattcftatur Bero. d. num. jo. verf. Pof- 
fet tamen efinio ; Iicct ipfc lcntur hoc cafu fnidiw pofsC_3 
condidccrucondidioncgcncrali ; & idcb non compctc- 
teofficiuinjudicis, qucKl cft rcmcdium cxtraordinariimi, 
nifi m cal'u,ut ibi pcTcum . 

Tcniafitconclufio, qubd bonacfidcipofsefsorpoftcof»- 57 
fumptioncm fruduum , quos liiosfcccratctiaminduftna- 
lc$,&dviles, feuillorum a:ftimationcm rcftitucrc tenc- 
tur , quatcnus cx illis fadus cft locuplctior, L/tem veniunt , 
Prater hKC iht . Eosautem, quijuftascauraslubuifscnt, 
quarebonaad fcpertincrccxiftimafscnt , ufquc co dum- 
taxat , quo locuplctiorcs cx ca rc fadi cfscnt , condcni- 
n.indos cfsc ,/. defetit. haredit. /. Sed filege , /dtmfirem 
diflraxerit , leg. Si rem , &fretium , & l.feqq. ff. Eodem , & 
L Nam hec natura ,ff. de condit. indehit. Sc ad illorum rcfti- 
tutioncm tcnetur , & convcniri poteft condidionc finc 
caufa, quiail!aadio,fcucondidio, quq datur c-x arquita- j8 
tc, datur nrjn folum advcrfus cum , qiiifaduscftlocupic- 
tior cx rcmca , fcd criam contra cum , qui locuplctior 
fadus cftcx rc mihidcbiu : qiuxiucnondummcacrat , 
ut colligitur cx /. Si eum fervum : Sc cxd.LSimty & Ti- 
tium, ibt, nonquiafecuniamtihicredidi , fed quia fecunia 
imeaad te fervenit , eam mihi a te reddi hmim , & aquum eft, 
ff. S I cert. fttat. maximc lunda glofsa in ver. Pecunia mea , 
qux cxponitmca , id cf f nuhi dcbiu . Qux condufiocfl 
InnoccntiiiW caf. /n iittens num. i. verf^ed &fi eltiHo 
f^a todem . Itcm Ban. in d. L Et ex divtrfo num. 6.& j. 
ff.de reivendicat. Anton. dc Butr. h/c num. 12. coi. j. circa 
med. verf. Bartolus dicit : & Al»b. num. 6. verf. Bartolus in 
d.1. Etexdiverfo, ubifcquiturhanc opmioncm tanqium 
arqni/nnum, Sloccin. Scn. ccitfii. aji. ^uoniam num. ij. 
iik 2- 

Locupletior autcm dicittu- , quando occafionc ici fic J9 
conliimpti; patrimonium fuum cft aliquo mcnlo audum, ut 
quu fiunptus non fc-cit , quosalioquincxfuopatrimonio 
fadurus fuiflct , vcl ahc^uid lucratus crt illius rei occa- 
fionc : fccus fi proptcrea laiitius vixit , aut fplcndidius , 
quam alus vidunis cflet , ut ieg. Sed&filege,%. Quodau- 
temqms exhtreditate , ff. dt fetit. hared. & Itz.Irnm fer- 
vandum ,ff. de iegat. 2. ibi non enim abfumiiiu-, quod inu» 
corpore patrunonii tctinctur , qua dc rc plura congcrit Th, 

H 3 San- 
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SaDdiet/tt^ Decaloj.tom, i./i/>. i.rrff. 33, Mnum.'j,uf'jne cundovcrocalu |blvcmnoniibcr.itur , nifi habiierk pro- 

d^nnm, 16. ' babilcm C3ul.iin ipli lolvcnHi, pura quia jnjuiti tuirdc- 

60 Scdtuadvcrtc, quiApropofiraconclufib cxmcntcBan. ilus, vclcontirmatuspcriuptnorcm , ifc putabaturcon- 

Biur. &c Abb. noncftcommunis, fcd fingularis ipforum : tirnutio lcgiiinu, cumnon cfset llcuniium Innoccntium 

naxtj gbtf. & DD. communitcr tcncnt bonx tidci poflcilb- i» cjp, In litttris iimm, v i» /&»• Vfrf, Ntfifartr fuprM etdtm , 

rcm in rantum taccrc frudhis induftrialcs fuos , ut fi ab Ulo Abb. bk tmm.H. &c Bcro. mitn. 3^- vtrf. tnUbts vero civilcr. 

fint confumpti , quaravh cx cis tadas fit locuplctior , .Sunilis dillmftio m boruc tidcj pofsclsorc tadbi fuit tupra 

lamcn nullo modo tcncatur illos rcftitucrr ; quonuiii_iJ & inan.^0, tm. & ■i.concliijionc, 

ctiicttantcs rdlitucrc dcbcat , iit ('.idiundllupraiiialia Nuucvjdcndum,annulxridcipoiscfsorfru<fhu , quos 64 

conclufioncffw»». 5 J. tamcn ptjftquainconlumptilunt, ad fccJt fuos, idbtucrc lencatur, 6c quo rcnicdio : & jn 

illoruin rdlitutjoncm nullo caiu aidftringuur , quu dlos n hoc fimiiiiiT conftitucndx funt conclulioncs uifralcnptx . 

cuitura,di|jgcntia, 5claliorcirrcvocabilifcrlucratusfuit, Prima conclulio : malr fidci polsclsor linc titulo ic- 

%.SiVils 4 non Domtfto., injiit.de rer.divif.&c JUtencrC_^ ncturdc fttidibus , quos pcrctpit, & quipcrcipipotuif- 

commumtcr DD. artirmat Bcro. ^/V /rxw. ■^-^, verf. Et nt er- fcnt, & fic dcpcrccptis, 6i pcrcipicndis, ut liic proba- 

rts: QUibusadde Rotamin Romaiu fruchium Portarum tur, iiccth.vclittcraloquatiirdcviolrnto . Adidfm funt 

10. Novcmbris 158J. coramGiplio, in qai dinumcratis inmAiXiiii ieg. Damum , i\>i,Prdfes Provinci* cimfenfio- 

Doch>tibus pro utraque (cnicntia , fcquuu futt iciucmiam n.bus , quAs (>erctl>it,Mtt ferciptre feterM, & amni cania dam- 

Accurfij , & Azonis m d. l.Et tx diverfii.,ff. deret veneLcMt. tii dMti,rtfiiti4trt iuhehit , C»d. de rei vendicat. m l, trucbu^ 

coptra fcntcntum BanoU , hoccft bonxfidcipot^cirorcm &inLSiiMvu^f,eod.£cfiTmus,\oiT,mcMp.Non/iieat Pa- 

ctiam fa«flum locuplctiorem , non tcncri rcftitucrc fruchis , in ver. Et ctun frHtbu ix.f Itcm glolla in leg.Etex 

quaudo .igiiur injudicio pamculari , fcd folum ubiaicirur di verfo ia ver. N»n i u ik tndnm ^ jf, de rei vcndi cat. A bbas htc 

m judicio univcrfili , vcluti pctitionc hxrcdjuus . Polka num. 7. vrrf. Di jhngtiendMmefi^ & num. 1 3. Jalon m leg. A- 

tamcn Rotain Mcdiolantfn. Pcnfionis 19. Januarii 1635. pud /Kliai::im, ^.frudtii , f.delegat. 1. lcquiturRota 

corAinMcrlino,quxlubcturinimpicflis<i»c.3.*.48./'4r.7. apudl*ut.<^n/. ^M^.vum. j. O" decif.xiio. num, i.par, -^. 

• rfCf/i/. pondcravit quod in ptxallcgata dccifionc Gipliial- asverf. ubi quod intniiiu in bcneficio icneatur tritituc- 

leritui" non fuilfc difcuiTum , fcd jntcrDomjnosmukunL_5 rc ctiam frudus, quos pcrcipcre potmlsct, ficutviuicn.- 

connovcrlum , an illa opinio cflct vcrior , Sc folummodo nis . Et idcm fcrvat quando fpoliaror non habct lullain 

conclufum , illam cflc communiorcm , fcd liodic numtran- caulam , quarc fpoliavit , m in dtcif. ult. de rtfiitut. Jftluu. 

xiorcccntiorcsDodorcs, qiupoftdccifioncmlcripicnmt , itt anciq.Vm, ulfi fupra. 

forulsc ilLi non cflct communis . Et tcncndo opmioncm_o Qijo vci ii ad rcmcdu , qur liuuur aiivcrfiu nulx fidci 65 

Bartoli , non obftat catio confumptionis exadvcrfo con- polisclsorcm ad rcftiiutionetn fruciuum. Dilhngucndum 

fidcrata : quoniam fhidus non dicimtur. conliimpti,cx d): namautquxriturdcfirudibuspcrccpus, auideperci- 

quomcorporcpatrimoiuirctincntur, utdiciiurM<^4/. picndis. Si dc pcrccptis, rcfertanadhuccxicnt, vcl fiiu 

Jt4fervandumyjf.de leiat,2,6cda:hJi:itB!x\d.i»iybsMdhMCt conlumpti. Si cxtcnt, pcti pofsunt rci vcndicaiione ; Si 

ad fn.verf.Item pergloff. Cde iurt d^tiim . Ncc rcfcrt , qubti funt conlUmpti , condniionc luic caula , vcl m)ufU , ut cft 

ille \.c%i.lic alia jiira iupcrius m conclufionc allcgata loqiun- c.illis m IJI^ala fide^ Cod. dtcondsd. f.v lege y&tnl. yldver- 

lurmpcutionc lixrcditaiis , & fic in judiao uniVerfali . fusyA)uS/:de.\tajites^>ndtmveadicMri,con/umptosverocon- 

Quonj^in in hoc nulla conihiucnda cft ditfcrcntia , ut op- d.Ci poffc pioculuuliio efiy Coddi crmin.expiiat. h^eredtt. Itcra 66 

timcdrducitBcro.A/fw»!». 3t. t}ii«n pcr tc vidcas . Etpro dc conliimptis agi poteft ra vendjcationc pcrindc, ac fi 

lucopinioncfcic jnnumcrosum liuifpcruosquamTlico- «tarcnt , quucxquo trat malx fida pofccfscM' , & fic 

lu^osguraulatTboiiusS.mchcz/«>vr i)rf4/*j. raw.i./*^. 1. iacbat.lcii fciir dcbcbat , illos fruchisnonclsefuo$,ati- / 

cap.i-\. num.^7, & 77. quccos conlumcndo ilicitur dolo dcliiisc pollidcrc ; & idcb*^ 

fil Circa fcLundiim mcmbrum principale dc nulx fidci rci vcndjcationc iliosrdlituerctcnctur, w m I. iJuidolo^ 

pofsefsorc , qui fcinper fuit in nula tidc, anfauai fru- m LParemy f.de r<jj«/, /w. nam pr> .icdolus 

tlus luas, vdillos rcftuucrc tcncatur , »Sc quo rcmcdio ; dl,utdicuur.»ii(./.XJj«^^»"higlols. u . , .ciiiplincar 

JUcet glofl". x/r. hic brcvitcr fc cxpedut , diccns eumtcncri jnconventorcivcndJcaiionc, vcl pctitjonc ii crcdiutis . 

ad rd\uutioncm frucluum omnmm , qui probaniur ad AdvcrteUmcn , quu hoccaiii proptcrdolum , & nulam 

eum pcrvcniflc tamantc, quam poft litcm contctiaum , tiilcm datur rci vaidjcatiomiljs.non dirc&a, arg./.£/f- 

fed nonaiic<>s,qui pcicjpi potucrunt, mii fit violcntit£:u- Itioy^.Siisqtumyff.demixat.^ dcclaratglofs./»«i/ 

mcn hxc glolla communuct non tcnctur , ut dicit Abbas lajidty & l.i^ui delo, ic Ul-vo. hic num. 3+. verj. Ittm da con- 

i/f »iiii».7.Undcexc)U5dJ(ii$coniliiiienda: luntlc-qucntcs juwtptu, 

condufiones . Rurfus conrra malx fidei potsrfsorcm ad confumptos 67 

Prima fu conclufio, qui>d nul.c fidci poflclTor five fit agipotcft ctum condictionc fuitiva tanquam contra fu- 

violcnnis,fivcnon , 6i fivc poilidc.it finctitulo, fivccum rcm, quia fiir dicitur rcm alictum fcicntcr cootrcctan- 

titulo, trudusctumindul\rialcsnoii fadtiuos:nam imla do,/. i.ff.defwrt. )\xn3c3.lJiiremy^. ftnal.ff.decmdtii. furt. 

fidcs boc opcratur , tcxtus cft in l. Qiofctt , ibi , Si totnm quu contra furcm «mnis adbo dcgcncrat . ut Sic itaque^ 6S 

fimdum alienumyqkifcienspofuieat , nulLttx partefrudus Inffit.dcaihon.Bcrn. uln/Mpra,verf, Item contra. Qlimi- 6y 

fuos facitt , quoqMomodofati fiurint , f. de ufwr. & leg. Fni- nio malx tidci polscfsor ftuchis percipicnuo , non facit iur- 

(biSfUprimayjf.dtreivendifat.Ad idcmtcxt. ;» leg.Do- tuin, fcd conruiucndofacitfucium, & tcncturfurti, ut 

Htum , /. SifuiidMn , <!r /• Certum , C. Eodem tituJo , ubi fru- dl cafus ixtU.MaLa fide , & liji Salicci. in f mmaria, Cod.de 

€tas vcndicantur . Ergo non runt malx fidei poflciroi is , & condill.ex lege . 

m hoc nullum cft dubium , ut inquit Bero. hkntm, 34. Dc frudhbus autcm pcrcipicndis , qui nunquam fucnmt 70 

Hoc t.mu-n intclligas , nifi fruchis fivcnaturalpi , five inrcrumnatur.%,mal.cridcipol'scl"sorfinctuuloconvcniuir 

induftrialcs.i maLc^dei pofscfsorccfscniconlumpti, quu otficio judici.s ut ^.IJUrum, Infiituie 0/^. Iudje.(jiols.K\\d. 

confumptionc fuos facerct . Quod cntm opcraturtnins- S.ilicc:t.&Paul.dcC-iftro/Jv/.i^»Mim,C.</crf/tir«^.Abb. 

latiodonuniiabinitio , idcm operaturconiumptiorci cx hicn.j.x/erf.DepercipiendisautemyScJiao.dji.-^^eoiLverf. 

port facio , /. Si films fjm.lias cum jimUibus , ff". Si certnm Rota dec. 1 1 70. «x. 3. par. 5. divtrf. Nam rci vcndicatio non 

pttatur : Sc itacftdc mcnte Bano\iin ditl.leg.tt cxdiverfo datur,qujanihile\tat,ut lupra,neccondicbofinccaula , 

ium. 1 1 , ff,de rei vendicat. A bb hk mtm.j.&c Bcro. eUdjnm. quia mlul ad cum pc rvcnit, arg. d.l.Sf cum j ervum, & i. Me 

%af.verf.Ho( tamtnintelligas y dum dicimtcontra nulxfi- (jrTitiumyff.fi cert.petat. 

dci poiseftorcs ad frudhis confumptos agi condidiont_.? Sccundaconcluiio.MilxfidciiHJlsefsorcumtitidotcnc- 71 

finecaula , qux prxfupponit dominium cx partc rei con- nir dc omnibus frudtibus pcrceptis , icd non dc perapien- 

venu , ^ Si( itaquf , mfiit. dt ailion. Sc hoc dc finidhbus na- dis , quu tirulus cum cxculat , ut LSifmdsmy Cde rei ven- 

(uralibus, & jndiilirulibus . Aicat. i\^iy FruilHtquoscMmmalajideptrcepiffefueritproitm- 

^3 Incivihbus vcr6dillingucndui»cft , utlcgitur, & no- ttimaduuj Prafej Provi»ci*reJiituereMl>ei>it y i\ol'$ji^ 

txtwXiuLSirrhatiayff.tiecondit.indtbit.nxxn qiundoquc ult.Hc &irt.;rMm. 3. bdco AKilyperctpilJe , qiua dc pcrci- 

malsfi4ci pofscfsor hcstriulhis rccipitcx conirac^u imto piaidis non tcnctur proptcr tituium, qucmiabci . Idcm 

cum fciplb , quandoquc cx contratlu inito cum Doiiuno . tcnct glolsa tn 1. S ed 07* partus in ver. PotuJ yff.deeo quod 

In pr imo c^fu lolvcns libcratnr , iVd rccipicns tenctur . St- mtt. camf. cr w /ij. 5 1 navit , ^ jitiai. in vtrk Gemraliter im 
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/. Fruiluj mn mod» in Vtr. Petueruiii , in l. Et ex diverf» mer. 6. c)" i V Rou decif.\o<f. mm, l^. CT 1 7. fm. 7. rtctm. 

M ver. Non imhendnm , ff. de rer. vendicat. Iccm gloflk.^ Buratt. decif. 1 93. mm, 18. ^^hmj dutem •ftrAriut merce- 
in cAp. Non lict/u , il frinto in fine 1 2. ^Mft. 2. Spccu- /«4 , i . ail Timoth.5. r4p. Quicumqut i s. ^i»*/?. 2. ncc dc- 

lac in tit.de frti^lAMj & interefse y S-^^inj iiitvrnnm. 3. turio fraudari debcnc in vinca Dcwnini c^cranrcs , c*f. 

^n.ind.l.FrurtMsncnmodomim.\. ini. ef/x»/; Bali fw4l.De magifhis . Itcm os bovis itgnri non debet triturdn- 

tnd.leg.Sif}ind)tmmm.i. in \.notMi>.& tn ^.offofit.ic ihi tis , Dcutcron. 25. caf. Ecclefias ^ verf. Itemnon AUiitAit 

ctiam Angei.Mm. 5. Hoftjcnl.»» caf.Citm rWWm, ^dfi- ii.qut/f. i. cdf. Extirpandt, de frtltend. Ec qui ad onus 

nimfmfrAde offic. Judicis DeiegMt. nbi ctumjoan. Andr. ciigitur, repclJinondcbct.imcrccdc, caf.CitmfecMnditmt 

mim.8. & Abb. mm.y & iiic tcncnt j^lofTa nlt.Hol\icnf.num. de^^frttbend. & caf. Churttatem 1 2. qutft. 2. Hoc jufhiin_> 

n/r. Butr. moif . i.Cardm. »«»». i.4<^}!r». Anclur. «<•»». 12. l- n.imquc cft , ut illi confcqiuntur llipcndium , qui pro 

moL/»*»». 5.& Abb.»*»». 7. Exquibusconlbt hanccffc_;> tcmporc fuum conimodarc rcpcriuntui obfcquium, crc. 

communcm c^inioncm : licct Cynus/» di£l. Ie£. Certum F.cclefiAfiicij e4demcMifi,c)' qutft.cr CAf.Cltrici i.qw. a. 

mim.i.infin.VM\.di:Q:>S\xoind.l.Sifun<iiununKi,.Cod.de Nemo emm miLtat ffifendiis fmt , i. ad Corintli. 9. c. 

rei vendicat. & alii nonnulli opinati fucrinr malx fidci pof- Ex his 1 2. qu*/f. i. & caf. Citm ex ofjicii , de frtfcrift. Qui- 8 1 

fdTorcm tcncre indiflindWadrcflitutioncmfrudhmn\_j , nimbnon vidcturquisfrand.-uiihKmcrcedclat>oris,ctiam- 

qui pcrcipi potucrunt, fivctitulum lubcat, fivc non_» ^ fidcfacloortkiumoccupavcrit.utprobattcxt. 1« l.Titio^ 

5cd non bcni , quia jura pcr cos allcgata loquimtur apcrtc f. ad mwiicifAt. cr de Incol. ubi cxcrccns ininiftcrium altcri 

in malx fidci podcfforc , qui utulo carct . demandatum fub ccrto filario , potcft ac dcbct falarium il- 

71 Fallit tamcn fupradida conclufio in quatuor cafibus , in lud confeoui . Facit rcx. ml.i.in\. reffonfo Si menfor. 

quibus malx fidci poffcffor cum titulo ctiamdcpcidpicn- f4Jf.m0d.dsxer.dr ini.Cnmdiiotus,^Sicoeundo,ibi,Pretium 

dis tcnctur , quos ponit gloff, «//. in tL l. Sifundum ^ C.de emm ofera eft^ff. Pro fecio , cum aliis in pundlo .lilcgat. pcr 

rti vendicat. & Abbk htc num. 7. nnte medium , verf. Et com- Franc. Vivium m SUva comnmn.ofi/t.in ver.Difiribntio ofin, 

muniter excifiuntnr quatmr cstfus . Primus cft in co, qui 59^ ww. 5. verf.f^d tLunrfro /ervitio . 
(n\idcmaaiiioriscmii,l.y1it Pr4tor,^.Per hanc ■tf.de hit rotifTimum uutcm h.TC vcndicant fibi ItKum miisdi- 82 

9i<4M^4iu^crr<^r. Scciindusinco, qui fciens cmit contra ftributionibus quoridjanis , quii cum in ipfis acquircn- 

\epsmtcrdi6txyL^uem4dmcdian,Cod. de yfiricoUcr ctnfit. dis magis fit claborandum , indc d> , ut plcnius acqui- 

uh.xt. Tcrtius in co , qui cmit a Hfco non iblcmnitcr vcn- rantur , quAm frutlus prxbcnd.r , adcbut Clcricus , qium- 

Acntc,l.\.CulefidJnfhrum.&ii(r.H4fi4lib.^o.l.yide4mHSy^ vis dc frudhbus Ijcncficii tcftari ncqueat: umencumdi- 

Item,ff.tU yfwr. Quartus m cmcntc pcr mecum, d. l.Sed G' ftributionum fit abfblutus Dominus , de iliu bcnc tcftari 

fartus^ff.S^uod met.c4uf.tt quamvisUltramontani tcncam poftit, ut poftGuilidm. in Extravag. Sufcefti ,}oi.n. XXIL 

oppofinim , tamcn gloffa prxallcgata communiccr tcnctur , firnut Gcmin. in C4p. unico , §. Qiu,vtro num. 3. in \. not^h. 

ut inquit B.ut./>i d.l.Et e.v diver/o n. i ^.fflde rei vendic4tAd- & ibi etiani Franc num. ^ tie Clencis non refidemibus lib. f*. 

7 } dit gioff. &: qumtum cafum, vidclicct in co,qui ftudiose pa- Ludovic. Bologn. in addit. ad Joan. dc Anan. conf. ij. fub 

tiiur frudkus nuturos corrumpi, & confmiit gloff.Jo. Andr. num. 5. 

in C4f. Non lice4t P4f4,in ver. £t cumfruclibus , ibi ,ve\<iai Scd his non obftantibus Rou farpiffimc rcfolvit nulx 

7+ culpa fua non funt perccpti I2.?ji.2. ScxtmnadditBcro.*/c fidci poffcflbrcm tcneri , & condCTTHundum cffc ad rc- 

<Mo».34-fe»/.f4Ar/<n»f<'»,vidclicctmco,quimaiafid<_^ ftitutioncm quotidianarum diftributionum , quas inicr- 

raflidetrcmnunorisctianicumiiculo •, de quo cft gloff. i» vicndo , & divinis intereffendo pcrcepit > ctiamn cx 

Patri fro fiiio , f. Item ex diverfo in verSruiiibus, ff.de mi- pane impcditi nulla pnrccffcrit protcfl.itio , CafGuior. ele- 

Hor. pcr iilum tcx. junfto $ . Pr^ctdenti , aium gloffam ad tif.6. num. v tle fr^ttnd. Puccus dtcif. 383. num. 7. tik. i . Ro- 

hoc pro fingulari alicgat Ronunus iwy/wyx/ar; 542.Quibus t^.decif.6i)&.num. t.fnrt. i. crtlecif. 1170. ^4rr. 3. diverf. 

viiioCxcicejiuam ilecif.8.dec4Mf.feffeff.&fr'jfritt. Coccin. elecif. 21. num.^. 4. & fcquuntur GonzaL4<^ 

75 Csctmun quatuor primi calus cxccpti reducuntur om- reg.2. C4nctU.in frotrm.y ■j.mm. 161. verf. i^iwtolimi- 
ncs ad unum , vidclicet quando titulus cft infedhis, C<c a t4y ic QtvAxa. aifcep.forenf.ci^.^^t. «w». ^Tldquc jurc 
jurc irprobanis, tunc cium iubctur pro non ticulo ; ac pro- optirao , ne cx faw , & ailpa fua malx fidd poffdsor loa»- 
indcnulx fidci poffcffor non cxcuCinira rcflituticnc fru- pictctur cum .-ilicna ja£hu-a , ut pctPut.did.decif. 383. 
diium, qui pcrcipi potcrant , ut dcclarant Hofticnf. in num. 8. ic Coccin- di£l. decif.zt. num. 2. Et quia lic« 84 
c4f.Citmc4u/4,4dfin.fufrs dt #^f./)f/<j.poftcumjoan. in valorc fruifhium non computcntur diftributiones quo- 
Andr. /^i^. mo»». 8. & Abb. mnn. 9. & idem Abbasib/cffN. 7. tidianz , Rota tlecif. 33. mo»». 2. tU fentent. & re iudi- 
Fuigof. fi»;^. 190. Vifistoto froceffu ftum. ^ verf. Adftcm- C4t. & decif. 39. mm. i. defndtend. in 4»^/^. ( in quibus 
dnm autem , cJ" eonf. \ ^6. ^^4 exfAUo num. z. verf. Ai fjt- tcrminis loquitur Oldrad. Joan. Andr. & Fclin. in locis fu- 
rwr<i!«Ma,& lurcduciomncsadhunc cafum advcmmtFa- frjcit4tis, ) t.-imeniiu)ufmodi diftributioncscomprehcn- 85 
bcr intLL Certum, C.de rei vendiC4t. Sc Joan.Garz. itt trnlt. duntur fub fruihbus . AUud cnim eft diccrc , quod diftri- 

de exfenf.caf.nijium..^'^. butiones quotidianx comprehendtmtur fub valorc frti- 

76 Scd nuuiqmd nul.r fidci poffcffor tcncatur reftitucrc_.p dhium , & non comprchcnduiuur , 3c aliud , quoti fmt dc 
diftnbutioncs quotidunas qius refidcndo , 5c divinis in- frudtibus, & funt: quu talcs diftributioncs quotidun^ din- 

77 tcrcffcndopcrccpit , qiufvcpcicipcrc poniiffct. Non vi- tiuTcfidcntibusCanonJcis,ctfiCanonicuscffctimpcditus, 
dctur , quia diftributioncs quotidianxnon computantur habcrctiilos . Ratio ergopoftnijt, &axiuita$ fuggcrit, ut 
intcr fruaus , ncc frudus dicmliu- , caf. Ucet , verf. No- fub nominc fru<auum comprchcndantur , oux funt forma- 
lumus 4utem , ut eli/tributionesquctidi4n4 infr^ de fr^ben. & l«a verba Mohed.-uu dtc. 6. n. 2. ^ 3. de fr^Un. Sc fcquituT 

in C4f. dt Cleric. non refiden. lib. 6. & in cnf . fintU. de ctm- Rota dtc. 1 1 70. n. 2. far. 3. diverf. Ef proptctca condcmna- 86 

ceff.freben.eedem lihro , in Extravaf . Ciiri»» *iiot»»i»#4 , /4 tus ad rcftitucndos ftrudtus Canonicatus , &:prxbcnd.-e , 

fraH4,verf. Praterei de j»r<^*/f. plcninimc Oidrad.ri»»^/. ccnfcturctiamcondcmnatusad reftjtucndas diftnbutiones 

1 18. Ex virtute gr^tit , Joan. Andr. in Rubric4 deconceff. quotidianas , ut rcfoivit ibi Mohcd. dicciis num. i. hunccf- 

frthen. qui tr.^nflulit intcgniin confihum Oidradi , au- (ccommuncmttylum,&:pra<fhcamRotx,utincaufi$Bc- 

chDretacJto, Fc\m. in C4f.yid 4ures num. de refcrift. Sc neficuiihus fupcr Bcneficiis Cipiraiaribus non fi.it aiia^ 

cenfuJt Rota m quam plurimis dccifiotubus , qius cumu- condemnatio , ntfi cum fruifhbus pcrccptis , & fub vcrbo , 

lat Gonzalcz44^ rtg. 8. C^nce&etrU in froeem. %. 7. nnm. frullibus fcmpcr comprchcndantur dilhiijutionesquoti- 

154. & addentcs 4d decif. 576. num.\. f4rt.^ temo 3. dunx:&apudPut.<^.<^c.383.w«,5.(^6.//i.i.(^i^"/?.i/«'. 

recent. 6iH.f4r.\. diverf. GonzaL &Gratian. loc. cit. 

78 Etmeritb, quia diftribuiioncs nihilcomniunc lubcnt Ncx- obftat,quad diftributioncsquotidianx fmt mcrcc- 87 
cum corporc beneficii , fed dantur rarione fcrvitii , & in dcsfervitii, &-|3bori$diumi . Quoniam ut difcrtisvcr- ' 
recomf>enfam folicitudinis divinorum ofticiorunv'^-'''"** ^ refpondet Gifsador. djtJ. decif.6. nu. 1. defrti/end. fi Ca- 

79 dt Cler. non rtfid. iiii. 6.& qiwndoquc Maniulu , quandoq*, nonicus non cfstr Canonicus , aut non rcputaretur pio Ca- 
Vi<ihuliaappcllanf,utibidcm,c/*»f./)#r</'r«M<ir/>.i»i4f nonico , proculdubiocosnon iubuifscf, quia tanquam-.j 
comfd4t.(!r eU.Licet infret de freb. Fdin./w r .Cw «/<»«• in frin. tali cum llallo in Choro , & bco in G\pirulo conccfsx fue- 

80 dt rei ventlic. Iccm dcbcnnir pro opcre diumo,& rationc la- runt . Undc quas abfque t itulo pca'cperat , tcncb.irur refti- 
boris impcnfi m vinca Domini,& dantur tanquam mcrccs, fucrc . Idcm crgo fi cum titiilo rcpiobato , &fincjuri$ fo- 
Parif. canfiL-\-\. num.i. vol. 4. Gigas poft alios conftl.t^ nu- vacato , quia hxc paria funr, /. Nu/ln jf. de Author. Tutor. 

Pr0ff.Ftnn4n.in II. Lsle.tkcrettd. H 4 C4f. 



1 20 Profp. Fagnan. in 1 1. Librum Decretal. 

CMf. T*4 , ic CltricJim rtfid. FacK «iam cdp. Ctnftttutns^ in co , qui fcicns ctrpit rcm alicnam poflidcrc , ut legM^ret 
Prtcnr. ubi nondl diffcrcntia, quod non ^it confUtutus tm mfrincif.WM ufw*p.& l.i^u^ttw ,ff.ic 

Procurator.vcl quod mtnus fufficicmcr coqlbtiutur. Et ita min. & tradit Ban. tn dJ.Et ex (uvtrfo num,9.ff,ierti vtn- 

S8 Abbai ibicolligtt. Prohocfacit, auianci$aiinonpotcll , 4<V'<tr. &bicnotantBcllam.n«i0.i 8. Butr.iniM.iz.4<^)&(CW, 

quinrcm alicnam contrctSavcrii turruin conimittcndo , Imol.»*.?. Abb.<i.vM».9. BcrawM*».^j.Mcnoch.i^rmf. 

vd r.-ipinam , ut dicitur in c*f. Dudum , il ficonio dt elclK fofftff.rtmtd. i f>. num.fi i j. & nulliis ililcrcpat . 

89 Sticbat namquc , autlcircclcbuit ( cumjurisignorantia Aut niala /idcs lupcrvtiut abiquc pcnonjrum muca- 100 

non rclcvet , /. Ltgei, C dt legih. } quod non crant luac , ncc ttonc : 6i tunc Dociorcs non cotivcniunt . Quidam cnun 

ci dcbitx diAributioncs > nifi clfct inltitutus, reg, i. de arbitr.intur cuni , qui inccepit bona hdc pollKTere , indt- 

regul. iur. iihro 6. & quod vitioscpcrcipicbat, quod Ca- ftintilc taccrc truclus fuos , livc fupcrvcnutnulafidcs vc- 

non proliibct , caf, umco de eoquimitt.i/fjfoffit^.caitf. rei ra, ut quia cmit rcm ab co, qucmdominum rcputabat , 

ftrv.eoitm libro . Qupdqucadalium fpc^wint , /. C*»» iScpoftcifcivitcumnoncflcdoininum , rccimdum ca_* , 

egurthitwr , C Vndt Vi , & nccclTc habcbat injuftc habita_.5 qur dii^a funt fupra wf 2. tvuUmiali nu. 36. fivc fupcrve- 

^3 rcftjtucrc . Qiipniamnon fuflicit hujulmodi dxmonium niat mala fiJcs priiumpt,!, qux inducitur pcr litis contc- 

ag;.'ndo parnitcntumin Ibla oraitonc , Sc )cjuntocjtccrc, ftationcm,)uxtadict.iincoclcmcviJcniult';xm. 4. Ethu- 

0 1 ut int^mt Hofticni". in d. csf. Dudum num. 1 7. & illud tic^ji jiis k-ntcntt« funt glolT. in L^ui fcit in vtr. PercifiendtJ. ff. 

fetvitio pcrfonaU non cxcludit , quin in cafu d. CMf. umci , de ufuris , Itcm glofla m leg.bone fidei $n vtr.PeJftdtnt tff.de 

de Cltr. non rtfidtn. Idi. 6. cogatur ad reftituitonetn diftri- Mcquir. rer. domm. Sc ita communitcr tcncrc gloflam juru 

butionum , quarum dommium non acqiufi vit, ncc fuas fe- ci vilis tcftanir Abb. bic num. 9. verf. QuMdoi{He md* fides 

ctt. Et ulemcllVdcbctinomnicaiumaljc pcrceptionis,non fuftrvtnit . Proqiuctiara allcgartpoiruntaurliorcs, qui loi 

confidcrato quod icivjvit , &laboravjt, & quoj os l»pvis fimpltcitcr aflcrunt quoad Iriichium acquilltioncm fo- 

tnturantis ligan non dcbmt , r «p. ExtirfMdjt fofl frincif.de liim tnitium cflc ipcctandum , intcr quos numcrantur glo£ 

/>r<^. quialaboraitcnditura jurc in lubcnttbus lcgitimum in d.1. Et ex diverfo in frincin ver.Non hdimidmityMLjm.ff. 

ingrcffum, & rcfidcntibusincafibus, iocis, & tcmporj- de rei vendicM. Angcl. tbidem num.^ verf.Priwnim eft , Spc- 

bus pcrmifljs non in prohibitis ; ahas prxft.irct pcccandi cvhtor tituit frttS.a' inttrtfft,iSci4U iiitwrmau.ij»trtirc. 

occafionem con tra dUi. CAf. uaicum dt to qui mitt. in f*fftff. Bald. in dicljtg. Quifcit , ^Bont fidtt num. 1 . ImoL m l. Ne- 

fii l.i.cumJmil.C.dtindi^i.viduitjoiltn.hhiJtt:n\isvetDa-^ ftnniut ^^Fundumnum. &c i\>i ctixm WcxM*m.^.mfi>t.(ir 

Caffadori in pridiiiU dccif. Quibus addc quod gcrcns nc- num.j. 6c]i(. num.i,.ff.dt reiudic. Idcni Imol. h/cnum.y. & 

gotia mca me invjco, mcrccdcmpr.cccndctcnonpotcft , AnchM.Hum.\i.An^c\.in^StquiJMnond3minomm.^8c 

quia ncc cxpcnfos rcpetit , licct uciliter gdrcrit, Lfin. CedM ibi Joan. labcr num. i. & uli.inflit,dt rer.divif. 

ntgot^eft. facit tcxt. m l.Qui^ niienAy ^ iMiertoty <j in leg.Ex Fundatur ha:c opmio in dttl, leg. Quifcit , ^ Botte fidei ,10» 

dMohujtff.Eodem. ff. de Hfnr. ubi text. dicit y Bone fideiemftor fcivity o^nnte- 

f 3 Non obftat tcxt. in difh leg. Titio yff. dd ntmticiftU. & ie quMm frullus ftrc^trtt , eagnovit fimdum efse Alumtm : «* 

quia loquttur in pntfentatorc , fcuintimarorccujuf- ferceftime fuos frulbu fMciM ,qu4ntur } Reffondi:bonefi~ 

dam fupplicittonts , & fic in nudo miniftcrio fadi tn quo dei emftor quoad frutlus fercifiendos inteUigi deket quo*d 

nullacratclcdaindulbupcrronx,fcdctI'cctusopcrx,pro- ufquefund»s evicjus fuerit , qiu tcxtus vidcturapcnc k>- 

utillum ccxtum declarat R.ilii. 1« C4f. Exfertey ilfecondo qmnontancuindc mala fidc prxfumpta , qux mducitur 

WMW.i j.<i#rf/?r. Hxcdcdirtnbuiionibuspcrccptts. pcTlttisconteftauoncm, utinnuunt verbailhi^cf/^wM» 

94 Quovcro ad pcrcipicndas , t.-imctfi Rota fcincl , atque futra ■, fcd etiam dc mala fidc vcra , utpatcttbi , c^muit 

itcrumccnfueritnula fidcipoflcflbrciniencrircrtitucrc_J fundiemtfst slitnum . Et boc pofito lilc texrus vid^nir ir- 10; 

ctiam diftrtbutioncsquotidi.tnas, quas divinis intcreflfcn- refcagabilis . Adbicmtcx.ini.BonefSdeiyff.deMC^r.rer. 

do pcrcipcrc potuilFct ctiam nulla prxcedcntc protcftatio- «^in.quilicctloquaturde nubridc prxtumpa pcr litis 

nc, utrcfert CalTador. m pnrallcg. 6. www. ^.defre- contcftationem ; tamcnidcm mtclligit de vera, ut ibi , 

iiend. Poftca umcn ccnfuit fpollatuiu protcllan dcbcrc , Deinde cagnovero alienAm efse , 

quud fpoliator auticfidcat, & divinis mtcriit, autpolTcl- Etquamvis Abbas/;/c<ii^./ij«i»». 9. dtiat fupradictain^ 104 

(lonemdimicut. Ethanc confucrudinem Rou alias inftar opinioncm proccdcrc dc jure civihtantuin . Scd dc jurc 

vcteruni Prxcoruna cdi(fla intcrpretantjum optima rationc Canontcofort^dicipofle , atcmpore tnalx fidci fupcrvc- 

dccrcvit, arg. l. /»s *utemy ff.de lufl. &iur. &tntroda\it nicntis polTcflbrcm non faccre fruChis fuos, pacef.findJ. 

ad effcClum, ut quis tcncatur .td diftributioncs quotidu- ie frefcrift. &pcr rcgulam Po(fefsormsl*fidei,ff 'iertg. 

nas , quas pcrcipcre potuillct , iit dc iis prorcftatio hcret , ut iitr.lili. 6. Tamcn liic jura lo<]uuntur in prxfcnpiione, in_j i o j 

j J patct in decif. 1 1 70. num. ^.fart. 3. dsvtrf. Et luinc ufiuii-.* qua longc divcrla cft ratio , quia pcr cam acqiuritur domi- 

pofhra fcinpcr rctinuit , vidchcct,ut quoad diftiibutioncs nium irrevocibtlitcr, qucid abhorret jusCanonicum ubi 

pcrccpus nulla requiratur protdUtio , fcd laiiium quoofi adcft nuU i^Ac% . At in cafu hujus quxftioaispoflfeabr a 

illas, quxpcrcipipotuilTcnr , utclarediftinxit/»<^r.6i8. dic fupcrvenienus mal.T fideinon acquirit firucms irrevo- 

num. x.fArt. i.iitMrf. Si apud Put. tU£i4 dtc. 38 3. lili. i. & cabihtcr , quia tcnctur lUos rcftituere , fccundiim omncs , 

Coccin. Juitc. 2 1 .& fcquitiir Gomi\.fuferreg.ii8.isi frotrm. ut dicatn infra num. 1 10. racrito dc hoc acquifitione mo- 

§. 7. num. 161. verf. QuArto limits . Et pro his coinpctit of- mcntanca , &c finc affcChi jus Canomciim non curat . Ncc 

hcmm judicis , utdicituri/» di£}a decif. ifjo.num. i. & valct argumcntuin ab acquifitioncad ulucapioncm , lcu 

de pcrciptendisintdligidebet decif.iSi. nun. %. dr decif. prxfcnpcioncm , quiamulcipofliintacquircrc, quitamcn 

lil.num. i.for. i.recent. Et quamvis incafuMohcd. li/^. non polfunt ufucapcrc , fcupixfcribcrc, utineLl.Bonefi- 

dicif,6. agcrcturdediftribuuonibus perceptts , taincnibt dei,S./ntontr4riumyffJtMcquir.rtrJemia. 6c accmueo^y- 

potius admifit protcftationem non fuiflc ncccftariam , dum fcrvat Bcro. hic num.iJ. 

j»**». 3. fornuhtcr dixit : nuxim^ quia ilfcprxfcnuns lit- Aliivcrb, & forti mclius , tcnent quoad frtiduum ac- 106 

tcras protcftatus cft , quodfi non .lilmittcrctur , 6cc. lum quifitioncmfpcCluidacflefingula temporiv momcnta-* • 

didtio,»M.v./w<r,oftcntlit idcm juris clTcfi procciftarus non adcout circa frudus pcrccptos , & confumptos tcmpore 

fuilTct , ad Itg. 1 . $. /-'f/ maxime, ff. de co/iut.bonor.Cr leg.Sci- bonq fiilci judicandum fit cixlcm modo , quo dc pofleflb- 

re ctt4m ofortet , ^ Sed etfitnAxime , ff.de txcufM.Tu- rc bonx fidci : Grca perccptos vcro , & confumptos 

tar, tcmporc maJx fidci , ficut de pofleflbre nulx fidci . Et 

96 Alios cafiis, in quibusnon requiritur dida protcftatio hanc opinioncm tcnucrunt plerique cx rccentionbus , & 

rcccnfcnt addentcs ad Buratc iec. 69^ num- 11. 1 1. poft m Ipccic Pctr.Loriocus m Ug. Fruhus coi, fenult.ff.de rtg.iur. 

r . Qomj^.^y.nt*m.i€o.& i6l.in^Cr ylimit. EnguinAi ^toin^SiqiiissuenDominoy/n/ht.derer.divif. 

y7 Circa tcitium mcmbrum prtncipalc, vidclicct quando Jo-"^ Cop. de fruiiiiius liii.i. tit..^ c^f. j. Covan. vArutrxe- 

quis a prtncipio fuit bonx ridct podcflbr, & cx poft fado, jfolut, lib.i.caf.7,, num. 7. verf. In his tmnen, quos aicn , Sc 

98 cffcctus eftnulxfidci, Abb./>/f /jw»».^. diftlnguttlic: Aut (cquiim Mcnoc[uderecuferan.fofsefsj-emei.ijjtum.^9X.& 
lupcrventt maJa ridcs cuin pcrfonarum muutionc , ut quu 6n.Sc fufiiis conf. 595.«. 1 1 . cr /eqq. Joao- Garcu ieexfenf. 
hxrcs lubct nulam fidcra cum dcfunikus habcrct bo- c4f.x\.mmi.\-i^.Wtx.\^^y:a\.ierefl'itJlib.'^,c.±.inn<>VAedit. 

99 nam ; & tunc hvres proptcr fuam malam fidemfrui^ fiir.i.dubioij>Mm.i^Mo\iiut»m.2.deiuff.^iHr.dj/futat. 
fuosnonfacit , hxc cnim mala fidcs fupcrvcnicnsctiin-i» i69-col.^ verf.^tHdonJiquid,^^ tem.i.fm:i.di/fMt.yix'. 
mutauOQC pcrfonamm impcdit fruihiuin acquifitioncm «.j .a i. <Jc ahi uoimuUj, quos citat.vS: rcqutiur Sanch./«jvr 

De- 
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Dtcalag. tom. i . lih. ^xm. j \ . nnm. 152. & cft cx mcntc Rotx fffcfforts tffe : qmittimi fofl ccntrover/iMn motam qu^tmqH^m 

dtcif.^- >0'f»-i- rtfl./foliM ., innovis. ubidkicbonx fidci enim litis centeft4U4im<ntuy fiat in Senstu confulto , tamtn 

poiOlcirorcm condenuundum cfle ad rcftitutioncm fru- & foji motMm contmerjiam ontnes poffeffores fares fituit y & 

Ouum pcrcepioruin a dic motx litis , quii tunc incipit lu- quMfl fritdonej tenentWy & hoc iure hodie utimiir ; Ccefit emm 

berc malam fidcm , ncc facit frudus fuos ; Scd fi ab ini tio fcire rem ad Je non ftrtintntem poffidere fe is , qui interfeSd- 

babuu malam fidcm ad rcftituLioncm pcrccptorumi dic tur, & in LNemo ambigit y C.dtacquiren.foffeff.\\iL,httr- 

occupcionis, fcu intruTtonis . Et illam dccilioncm lcquitur felUtione vero , & contro verfu frogreff* non foffeeum mtelli- 

Cxp\xX3.(\.decif.i'J.ftu ufMTt.z. & cLarc candcm opiniontm gi fofftfforem , qui licit fofftffmnem corforc teneat , ramen ex 

pTobAVudtci/.ynum.zi.verfSecundA difcrehMur limitMtio interfoJitdconteflMione , CT cMtfa in ludtcium dedulia fu- 

f4rf.7.WMr. ubi ctuni .illcgat IVrcgr. de fideicomm.art.^. fer iure fof sefftonit v.tciJltt , Acdulnttt, &inl.i. ibi : Ex 

flMm.no. &feqq. & Facchin. controutrf. Fortn. caf.^^.lih.i. totemport , exquort in iudkium deduha , fcitntiMm ttmU 

ubi coociJut lcgcs dc quarum concordu dcfocrare dixcram fidti fifstfftoms acccfit , C. dt fntU.& lit. txftnf. iSc tcnmt 

Enguinar. Baro , ScCovxctiLlocii citdtis : l*roquorum_^ in prarciutis juribus glofl! & communitcr lcribcntes . Et liz 

fcntcnualuncjura clara incaf. Si virgo^^ qu*jKi. ibi : hxc praliimptio jiu-is , &dcjure, adco utquantumvis 

Tamdiu qHtfquthona fidti foffefsorreBifftmedicitwryqudm-^ Juftamcaul3mquislitig.andihabucrit, amaia hdc,]&fril- 

diu Jt foffidert ignoriU dlitmm ; citmvtro fcivtrity ntc ab Chtum rcflitutionc non cxcurctur, ut probjni jura pncalle- 

tUitna fofsefftone recefferit , tuncmala fidei fofsefsorferhi- gata, & not.it Bcro /j/VffOT».a7. »«/!?». Quarchuncftylum 

Mitnr , & in l. Q}ii%ona fdt , ff. dt acquir. rtr. damin. ibi , condcmnaniii lx)i« fidci pofleflbrcs ad rcllitucndos friidus 

Tamdiu acquirit& quandiu bona fdt ftrvit . Ca:tcrum fi cti.tm confumptos a dic motjc Utis , quia timc incipiunt ha- 

carpcrit fdrc cimi alienum cflc , vcl libcrum , vtdcamus an btrc nulam fidctn , & cxcitantur ad inquircndum dc juri- 

ca acquirai . QuaKbo in eo cft , utruin initium fpc«ikcmus , bus fua: polTefllonis , indiffcrcntcr fcrvat Curu Romana , 

an fingula moracnta ? &rrugiscA, utfingula momcna &univcriaOrbisTribunaiu,Rota<^f)/4.w»iw.i.<irrf/?»/. 

fpcclcmus. Jfoliat.tn novifs. ubidicit hoccflb vcritrimum, & fcrvari 

107 Scddiflicultascftinconcordandis juribus indinal.Qui tnPalatio, Cifllxdor. dtcif.i. dt cauj. fojseff. & frofriet. 

fcit , ff. dt Vfwr. cum diHa l.^Mi hona fide , prox unc ciuta , Joan.Paul. dtcif. ■^6.&izo. Caputaq. dtctf.i-j.feu i .fart. 2. 

qux adcb invicem pugiurc vidcnmr , ut quidam cxilluna- Seraph.</ff//.8^5.«w».i,GrcgorJCVuiff</74jnOT».i.Caval. 

vcrint nuUatcnus conciliari poflc affimuntcs pailim Juris dtcij.jp9. num.yKotn decij^-^. num.i. fart.7. rtcent. &in 

confultosob variajudicia contraru rcfpondtflc lapfumc- Aitdiolantn. FruEluum 36. Maii 1589. corara Cardiuali 

moru" corum , qui tot Jurifconfultorum rcfponfa in_j Platto apud \Iarchcf. dt Commiff. farr.i. fol.iof.&c alias 

Epitomcn rediixcrunt , ut diamt Enguiiur. Baro dich pafllm. Qucmftylum rctincri ctiama ConiiUo Ncipoli- 

§. Si quis d non Domino , /nflit. dt rer. dtvif. Covarr. tano tdUtur Afflidh decif.^.num.i. & a RouBononicn. 

Otciocaf.^.n.y verf. /d vere quod /ulianMs , &Mcnochtus ]icnintvndJtctf.zo.ftrtotamyCi[al.conJ.i6^.num,'^2.Ncc 

varus rdblutiones rcprobans di£to rtmtd. ij.www. 614. non in Rcgia audicntia Caiaionix Pcgucr. deciJ.fjH. & 

Placcttamenconciliatio, auam ponit , & prolixi dccla- Qzxvx\.var.rtJ<AHt.faart.\. caf.16.num.67. &dcaUisTri- 

tM}oiiuC3X<:a.deexfenJ.d.caf.x'^.nutn.i6.ciimtribusJtqq. bunaUbusattcftaturSurdus confil.i^i. num.8. &conJ.y^ 

qucmfcquiturPicli.u.iW<i/^?.§-r»^«w4»fl«Z)«»>*wwKW.8. num.^.Yiui:\\m.conJ.^o.num.i. lib.'^. quosrcfcn, & fcqui- 

&Sanchez<^r4p.7;.mn».i5^. vidcltcct uttcsius tndtcla tm Rotx duiecif.iJtum.i.fart.7.recent. 

l. ^ffcit , in ilUs vcrbis : cognovit fundtim efft tditnum : Scd diccs •, Qii^id pnxicft ut poflcflbr malx fidci pracfum- 1 1 J 

nonloquaturdccognitionc vcTa,l'cddcprxfumpta •, &ju- ptus cflficiatur Domtnus fiuduum , fi aihilominus tcnetur 

dicuU,utiiinuunt vcrbailia, rv/^iiMWflW^ifr//'. UndC_^ cos rcftitucrc J Rcfpondct Paulus dc Caftro inl.Sifiaiditm 

dum tcxnu dcddit malam fidcmnon inducicxeo, quod num.^.vtrf.Et fidicatur, C. dertivtndictu. quia poceft 

poflcflTor cognofcat fundum cflTc alicnum , fcnfus cft ut non cos alicnarc , & empior non poterit fupcr cis raolrftari ab 

« co , quod cognofcat fundum in ludicio pcu umquai)i-.j ipfo , aui eft EXjrainus rct ut notatur pcr Joan. Andr. in caf, 

alienum, & fibi Utcm ftiiflc contdtaum , conllttuatiur in Ctnfultationihus de iurefatr. 

vcranuUfidc, fcd tunc deraum ciim fundus illc fucrit cvi- Proceditautem conclufiout fuprafirmau non tantuin 114 

(kws. Ncccftnovum tn juic, ut poflcfloi botu: lidcipoft in fruftibus pcrccptis , fcd cttam tn us , quipcrctpi poruc- 

litis contertationein dicatur cognofccrc , fcu lcuc rcm eflc runt; nam omncs vcniimt rcftituendi a dic motx* litis, ut cft 

aUcnam, utfatetinl.i.i\n , Exeo temfore , exquo re in tcxt.inl.i.C.defruEl.&lit. exfenf. ibi: Nec tantmm fni- 

iudicium dttliUia fcitntiamala fidtifoffeffionisaccifit,C.tU iluumfra/lationcmtorum, quos iffe ftrciftrt fotuifftt , non 

Jruilibus, & ltt.exfenf.& l.Sed&fi lege , Si ante litemy quos redegifte conflat , exfolvat eo ttmfore , ex quo reiniM- 

ibi, cafit enimfcire remad fentn fertmentem foffidere fe dictum deduila fcitntiammalafitlei fofseffioms accefit , & 

/'/ , iftii inttrfellatur ,ff. dt fet.t. htredit. cumfimil. tcxt. va 6 tbi notat glofl". in ver. Accefit , diccns : Nota, qued fofi ii- 

in tLi£l* /. qui bona fide, f. de acqutren. rtr.domin. loqiutur dc tcm conteJ?ur.tm tjficitur aiiquis mala fitiei fofseftor quoatl 

vcra cognutonc qar vcrc tTulam fidcm iniiuctt , cum ibi de hoc , ut ttneatur dt fruilibus ferceftis, & fercifiendis . Itcm 

J08 judicio, & litc niilla hat mentio . Et cx hoc iiucUe^ colU- gloff. mapia m I. Et ex diverfo ante fin, verf.Si vero fit mal* 

ge malam fidcm przfumptara eo , qui prius crat boiue fidei fidti , ff. dt rti vendicat. Rou poft altos decif. 1 1 70. nunKt. 

poflie-flbr, oriri poft rcm in judiciura dcduc^ara, fcuhtcm fart.->,.diverf. Hoc umcn vidctur intclUgcndum fifirfine TI5 

contrftatara. Quodlatius cxplicabimus infra ff.iia Sed titulo: namfi titulum habeat, poftUtem contcftaumtc» 

mabm fidcm vcram non oriri ntfi poft ran m judicio cvt- nctur untum dc pcrfcptis, non auttm dcpcrcipicndis, quia 

Aam pcrfcntentum, fcu rcm judtcatam . Quodnotaa»! abhtstituluscum cxcufat, ut dccl.nat pra-cttaw glolf. 4<i 

declarationera corum , qux funt dicta fupra in fecuiuio fin.verf.Stverocumtitulo, & patctcxdidtis fupra mim.71. 

cvtdcntiaU, ».j7.<^ feqq. Naraii male ridei poflelTor vcrus cum titulonon tcnetur 116 

109 Non obftat tcxt. in dd.Bona fidei , ff.de acquir. rer. domin. de pcrapicndis, uc ibi dixi , loogc minus rcnctur nukr fidd 
quuinillisvcrbts, puto vcrcndum , nenon fitbonzfidci pofleflbrpncliiraptusperUtiscontcftntioncm,nifi t.uncn^ 
poflrflbr, nonloqutturponcndo, fcd opponcndo, utin- occupaveriibcncficiumlttcpaidcntc.utpcrRotami^a/.;. 
telligunt gioflx , & AbbJb/c jna»».^. de reflir.ffoliat. in novit . 

110 Sctlquidqutdfitdcvcriatcharumopinionum, conclu- Rurfusproccdit prxdida concliifionon tantiiminfru- 117 
fio cft in jurc ccrtifliina , & ab au(£h>ribus utriufquc fcnien- d^tbus , fcd cttam in dtftnbuttonibus quotidianis : nain_> 
tixconcorditcrrcccpta,quodbonacfidcipoflclTor tcnetur, bonx fidci pufTcffor .i tcmporc controvcriix motxtnu:tur 
&cogidcbctrcftitucrcfru(!ius induftrialcs, quiadcum-o rcftitucre non folum pcrccptas, fcd ctiara quas pcrdpcre 
pcrvcncrintadicmotxUiis, &oontnodocxtame$, dc_.? ponuflet, &ita btsjudicavit Rou tcftcCaflador. decif.6. 
qutbus nuUa cft dubitatio , fcd ctiam confumptos . Conftat num. de frabtn. qucra lcquitur Rou in prxallcgata decif. 
exl.Certum, C-dtrei vendkat. ubi dicttur , Certum efl ii7o.mim.t.inftn.farr.-^.divtrf.LicetquoadpcrcipicndiS 118 
maU fidei fofftfforts omnes firuEbtsfolere cumiffart fraflare; ncccflarta fit protcftatio, ut tbi rcfolvit Rou mtm.^.Hc con- 
bone fidti vero extantes ; fofl litts conteflattonem itniverfos , ftat cx didts (iipt a num.^9. 

& ex ieg.i.^Pofl litem,C. de fetu.haredii. &exl.y jundb Dcraiim proccdit cadcm conclufio poft litcm moum-^ 119 

1 1 1 ^lofla in ver. Etlita, ff. dt interdiQ. Rationem afllgnat text. dumuxat : ante raotam litem Rota non conlucvit rcgula- 
tnl.Sed& filege, Si ante litem , ff. de fttit. haredit.iki , ritcr condemnarc pofleflbrcm tirudhium , ut diciinrden- 
jQ>*oniam fofllitem conteftatam omnes incifiunt mnle fidei fioncsfupradtatximn.112. Etadltocnonrequintur bona 120 

fidcs 
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fitlcj pofitiva , nequctitulus vcius, k-dfufficit .ibdTcma- al)aliocapualii<iHinv.>o,quoddi.bcannirctiamdcct]rfi.in- 

lam tidcm , & tJtulum putitivum , vci iti;uii nullum adcifc tc pctKioncm, & inttrpctl.itioneni,dcducitur ex l. Libtrns^ 

I. Sed & fil'i' » ^ Sare , ibi DD- co umunitcr , jf.de fe- Mmwmiffts , /. de Mtm. cr cHdr. legat. ic ibi notat Bart. 

titJi^edli.!kfTx{mim^inMum.i^^[A.mm.i.Qzi\T.n.'j. fti6.offof. mm.z. ubi rationcm allj^at •, quunoncam- 

Cun.Scn. conjil.-jiJtnm. 14. Socin.Jun.r»i»/.67.««»».6oJ/A. i . quam ului-a , (cd tamqiuun fors coniideranmr ; & fcquurv- 

& alu , quos fcquitur Rota d. dectf. \ mim.^ fitrt.j. recent. tur Fr.inch. diU.decif.6-^^ tid fm. Socm.Scn. conf.^\. itt fr^ 

III Dixi rtgulMnter quia fallit iixcrcgul.iin fcxcafibus, io-. fenticonfHltatione num.^.hl».^ & alii alicgati tMd.dtcif,i. 

quibus fit condcmnatioad frudhis pcrccptos antc motam nMm.\z.fMrt.j.recent. 

jm iTi. Orcaqoirtum, &ultimummcTnbrumprincipa!c, vi- 128 

Pnmbenimialiitin co, quituit innula fidcantc litcm dclicctquandoquisiaprincipio fuit nul.rhdci, fcdcxpoft 125 

moram, utquia fcinttulit m bcncticio, tunc cnimcon- fadofuit cfFc^his bonxfidci, duocifus lunt diAmgucndi 

demnarut ad rcftitutioocni frudumn pcrccptorum a dnL_p lccundum Abb.A/r »«»».10. ut innula lidc diftin^hun cft 

occupuionis, fcuintrufionis , Rota decif.^.dertfltt.ff»- fupra »«».98. 

liM.innovis ^ Capuuq. «^j^/^ decif.i^.ftBrt.i. (3-fr4citMt* Primuscafuscft, aim fupcrvcnit tiona fidcs cum pedb- i?o 

deeif.^i.num.iyverf. StcundA affiertltAttir timaiUit fart.j. narum mutationc . Et Iioc cafu fubdillincucndum cft; 

rtcent. nam aut pcrlbna: hujulinodi m univcrfumjus fucccdunrv 

rs» SecundJi failir, qu.indo fnidm pcrccpti i bonxc fidci pof- & pcrfon.tm , cui fucccdunt rcprarfcntant , prout contmgit 

fcfl6re.-intcmotamiitcmadhiicnctant,autfifunttonfum- qmndo dcfundus fuitmalxridti , &ci fucctilit iixrcs , 

pd, cxiistanicnpoirdrorfadhiscftlocupletiorituncenim quircialicnx fcicntiam non habuit, fcd crcdidit defun- 

funt rcftitucn Ji , vclromm xllimatio, ut alm rclatisfir- dhim dlcDominum : & tunc dicb bona fidcs non prodcft 131 

mat Rou m prxJiiSb decif i.num. ;8. f/trt.jj-ecent. Scd lurc iiarcdi ad fhidluum acquifitioncm ; quoniam cum fuccc- 

IL-nitatio non tranfit fmc difficuk.atc , &: opinio magis com- dat jus omnc dcfundli , & in omnibus c)us pcrfonam rc- 

munis !;loir.imm, &antjquofumcll inoppolimm,utdixi pTx{i:mct,vn m Auth. deiwrtiur.iimorien.^^Jht. Uquitur , 

fupra Hum.60. ut liicccdat quoquc in vitium , acmalam fidcm dcfundih , 

is; Tcnib f.illit, quando fmctus pctuntur non tamauam qux proptcrcafibictiam nocct,ut cfl tcx. (»/.i.C".^f^wi?.^ 

«ccenbrii ad aliqium rem pnncipalitcr in jiulicium dedu- lit.t.xfenf. podcaqiLim ihtuitpo(Tcn'orcm poll litemcontc- i\i 

dVam, in quibus tcrmints loquunmr dccifioncs prxallc- iUtanitcncridcfTudiibuspcrccpus,^ pcrcipicndu,iminc- 

gatx , lcd agitur ad ipfos frudtus ramquam (brtcm principa- diati iub junnit , heredis quoque fuccedtntis in vitium ftr ha^ 

icm, & capitalc Hc pcr fc , ut in pcixlionilms , & anniiis benda fortunAefl,^ inl.Cnmh^res yff.de diverf.^tttttM'. 

ptxltit ionibus : ttuic cnim (it cond cmnatio ad fm^lus pcr- jTrf/r r;j»/.ubi Papmianus ait : Cttm harts in lus omm dtfim- 

ccptos a die occiipationis , (cu fpolii , ut pcrpcmu Rota in ihi fucctdit, ignorattone fu» dtfunlh vitia tion excludJty & in- 

tcrminis pcnfionum , ^S: annuarum prxfUuonum diftuuut , fra: ncc cmm dct"cndctur,ciim cxordium rci bonx tidci ratio 

& in fpecic coram Cardiiuli Palcotto in deeif.689. fart.y non lucanir : &c in tcrminis noftns voluit glofT. o» /. Seqni- 

diverj. & coram Cardtnali Plano in diEta Mediolanen.frM- tury<i.Fruibis in ver. Non fuermtjf. de ufncaf. rcddcns rancx- 

£hMHi6.Maii 15S9. apud Marchcf de C^mtjf. fart.i. ncm, quia liaars vitiotum, & culpx dclunch eft fuccdfor, /. 

yW. loA. & coram Gyplio in Crfarau^ulLina pcnfionis Sierge,^Stdh.trej,ff'.dtfubhcian.inreachoH.&dilU.Cipm 

jyMaii ^^So.quaefldecifion.i76.nKm.6. fart.^dtverf.&: hjtres . Etquiadctundusquicratmalx fidci, fmCtus per- 135 

coram CardinaliScraph. dectf. i i68jrow.3.&: coram Cordi- cipicndo comnulit furmm , aim rcm alicnam connnctave- 

nali Sacrato tn Calagttritana liquidationis 4. Maii 161 1. ririnvitot fcuignorantc Dommo-, ac proindc nccipfe , 

apud cumdcm Mandoi'. fart. t. fol.<^. num.i. ad fln. <Sr in nec iliius hxrcs illos ufucapcrc ullatcnus potcft , ut l. Seqtu- 

5l»4 w»wf.<ifo/.^i7.».n-i'.wM.&:coramEurat.<<r£-//.a89.».i I. rw, S.QHodaMtem, quod finon potcft ufucapcTc, crgo 1^4 

ubi aticftamr dc ftylo Rotx dari manutcntioncm pro tcr- lonei rainus acquircrc , ut dd. Bonafidei , «». Jn ctntrdriim^ 

minis dccuriis ctum antc motam litcm quando ad illos jf. ae acquir. rer. domin. Idcm firmat Barr. ui l. JEt ex divir- 

pniKipalitcr.agitur, juxta prxallcgatajn «/rfz/.j. Palconi, jo infrinc. num.ii.Jf.dtreivendicat. Ahly.ind.wim.ia.9c 

& Scraphini, & coram S. D- N. Innoccntio X. in Toletana Ikro. num. j8. Ruin. canf.^o. Sufer themate num. 1 1. v^.y 

ftnjtonit 26. Februarii 1 6 1 8. & novtflimc coram Mcrlmo in Socinus regul. 2 jo. mala fidei fofftffori fiquis .1 frincifiofue- 

Mediolancn.fenfionis die6. /tmii i6-^\. Etincadcm 19. /4- rtf in ^.faStntia., A(Ai£t\xs decifii^o.num.io. ubircfcrt , 

mariii^^y quxtlt tLdecif.%. a mim.6. ufque ad mm.zi. quemdam hxrcdcm .i Confilio Ncapolitano condcraiutum 

fivr.y. recent. ubi .olix concordantcs ailcgantur , & icnct fuilTc ad rdhnttioncm fmduum a<i cxoncrandam con- 

Gig. <^ fenf. qintfi.^fjiitm.i. fcicnti.am dcfundli , Socin. Jun. fc»/t8i. Anno fraterito 

R.iaocft, quuaun ipiamict pcnfioncs judiciopoflcflb- num.z^. io.vol.1. Mcnoch. derecufer.fpffejs.remed. 

rio pctantur, non potdt dici faaa plciuru rdlinitio juxta i ^jnim.6 1 7. quidquid in oppofinim lcvibus rauonibus lcn- 

propofitaia adiioncm , m(i (olvantur omncs in prxtcritum p(dit ]oan. Copus in trai}. de frulK hb.z. tituLj^ caf.^. 

fubtnCbe, ut dtdarat Innoc. mcaf. Querelam num.-^.verf in fnie. 

Etnotadeeie[l.iS.Koioiind.Mediolanen.frulhitm cor.am Autperftxix , quxm jus aitcrius fucccdunt , noo rc- r^j 

Platto. El qucmadnx)dum fi pctamr fundus , & adiliius pixfcntant in omnibus pcrfonam, a quacuifam lubuc- 

rcftitutioncm rcus condcmnctur , totus cft rcftimcndus , runt, ncc ab ca habcnt caufam univcrlalcra , (cd p.arti- 

alioqmnnondiccrctutrdhtummtotum, &intcgnim c.a- cularcm, fcu fingulaicm , utfi quisa imiafiuci polTclTorc 

pitale: iradiccnduininpcnfioiuhus,.annuisl( i;atis, &• rcd- cmcrit, aut dono acccpcnt nonl>oru fidc ; &mnctalts 

ditibiu , qiua non tamquam fnidus acccflbric .ad fundum , boua fidcs in fuccdrorc fupcrvcnicns prodcft ad fruchium 

vcl fubjcdhimdiftmdhim, fcd principalitcr tamqiumlors acquifitionem , ncc tnipiacndum eft cxordium pcribnx , 

petuntur, & dcbcnrar non cx inora , aui cxcaufa nulx .a qua cau(am lubuii , qiua m illius vniumnon !ticccdit,uc 

fidd, fed jurc doininii , vcl adiionis, ut in diila ttecif.T,. colligiturcx diRJ.Siego., ^Partus., ff. de fubluo m rem 

IS5 mtm.7.fart.7.rccent. Etinfpccicinicgatisarmuisquoddc- .tcHon. ubitcxt. conftimit diffcrcntum intcr fucccflbrcm 

bcanturdccurfancdumantcmotamlitcm, fcd ctiamantc finguiarcm^&imivcrCalcm : is: ilu hoc tcnuit glofs. m w. 

aperias tabulas, &aditam iuTrcditatcm, ftatimquc adic Sedh*rej, Abh. hic num,io.vrrf. Et idemdicttm aiio, 6c 

. mortistefhtorislcgantis, cft tcxt. apcrms m l. Nec femel \krQ.d.niim.T,i.verf.Etex fradtWt , Mcnoch. uhi fufrs 

itt frinc. verf. fdem Ctlfus , & verf.fcq. & ibi glolT.j« ver. num. 1 20. 

Omnium., ff. QuMidodies legaticedM : qucinad hcx: pon- Et ez pnedidlis tnfcrmr, ut quod dichim cft dc htcrcdc ,136 

lj6 dcratRota in tad. decif.i.tmmA. Quinimo hoc locum iia- qui fucccdit m vitium authoris, minimc locum hal>cnt in 

bctctiamfi Imjuiinch.ii lcgamm ipfi Lcgatano ignofum fuc- (ucccfTionc Pnrlarurx , quia (iKcc(ior PrxUnis non dicimr 

rit : nan\ adhuc liclicntur tomini oinncs dccur(i,ut xcfoon- (uccc(sor imivcriahs (ui prxtkcci wjris , ncc ilUus perfonatn 

ditDald. conf.zi^. Bartholomaiu legavit fertotum litrroj. rcprxicntat, ut caf.fmai. Ne Prtlati victs fuas, cum ibi 137 

Bimius C0nf.z7,o.niim.\i.lih.i. & pcr illum tcxtum fuit ju- not.& idcbquamvis prxticcdsor fticrit m uula fidc, 6c 

dicatum in Conlilio Ncapolitano , tcftc Vmcciitio dCj? fiaidhisacquircrenonpofucnt; caracn Prxl.anjs fucccfsoi , 

I J7 Franchis deeif.6 ^4, Er gcncralitcr m omnibus fruchbus,qui qut cft in bona fidc , fruil^lus (uos f^ic it , qiua iicc: in Prxia- 1 38 

confidcraoturdcpcrfc, & prindpalitcr, utalimcnu, & tura, fcu in iilius jiu-c ufuvcnaincr fucccdat, nontamcn 

annurprxllitit>ncs, qu.T fortcm, & capitalcconilituunt, (ucccdit in jus ipfius l*rxlati prxdccclsoris ; quoniam jus 

nonautcra fuiu acccfnoncs aitcrius fonis , ncqucpiodudU fuura iwa caulat , ncquc confcquitur adcfundo , (cd i 

Su- 
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Sat>ertoitf^rum indicuentc : i(Jcoqiu:inl\itucns,&cont'c- ^bindumcAiniciumpofscnlonisnulxfuki, fcd bonz fidei 

rcnsdiBiniuccra & Prxlaruram Ecclcfullicam dicitur illi fupcrvcnicntis cx juJb , & lcgitima caufa : namatcraporc 

donarc, &abcotamqium a donatorc dicitur )us provc- fupcrvcnicniis bonxlidci polscfsor incipic acquircrefru- 

nirc , ur f 4/». RtUtum^ cum i bi nocacis, & cap. Inttr ctttrA dus poftca pcrccptos , non outcm antca pcrccpros temporc 

»39 ^^^77. Et idcvi lucccfsor in Prxlatura poteft mifcribe- pofscffionis huLt fidci . Quandoquc verb nulla fupcrvcnit 14.1 

re, &boaxrafidcm habcre, & confcqucntcr fruiltusac- juftacauTa, fcd pofscfsor (bla cogitationc cxirtimavit efsc 

qmrerc, quamv:sprxJcccfsorhocnonpotucrir,iS:nul4m bonxfidci; & tunc talis fimplcx cogitatio bonx fidci nihii 

tidcm habucrit : qauc mala fidcs prxdccclsoris Prxlati non opcratiu', ncc cfficit , ut quoad jurisctfc^s polscfsor dica- 

noccbit lucccfiori , qui in vicium , culpam prxdccefso- rur cfsc bonx fidci, quia finc juHa & legitima caula liipcrve- 

ris fucccdcrc non dicitur , w not. in cdf. di qn.trta dt fr<- nicntc ncmo potcll mutarc libi caufam ponidcndi,/.//<?M fo- 

fcrift. & in cMf JCuTM de inrtfMtr.in fmczlojfs m,^nte ■ cr h*- Jnmy i .ff.dt uftuafJ.Cnm ntmo^ cum ihi not.Cdt Mcquir.fef- 

yttur in CMf. diligtnti dt frtfcrift. tic per Dy n. in C4tf. Pof- fcff. cr /. ^.f. JUud^.ced. l.Std tMtum ex lu/tA caufa, & hti- 

ftJfordertgMrJib.6.icf<x\nQnmvbkAbh.dicIjium.io.verf. timttitulo , &idcopotcftincipcrcillud ufucapcre , quod 

.9ecus puto ,n Prtlat , ik Bero. num. 39. priijs non potcrat proptcr malam fidcm,qu,im habobacut in 

M-* Secunduscaluscft, quando bona fidcs fupcrvcnit fiiic praxitatis)uribus,iS: inh.icddlindtioncrcfidcnthicAbbas 

inutaticmc pcrfonarum : & boc cafu Imuhtcr fubdillin- num.io.verf. QuMdoqut fufervtrtit ,iiiiVicxo.num.^vtrf. 

guc : namqiundoqucfupervcnitcx juftj,«i>i:lcgitimacau- Sccundafit conclufto,(y n.-^i.&ccfivx maiK^iXX..in d.lSt- 

fa putandi fc boni ftdci pofsefsorcm ; & tunc bona fidcs fu- quitur , ^ Fruiluj circa medium ,ff. dt ufucMf. Et cx bis cxpe- 

pcrvcnicns prodcft ad acquiiltioDem thufhuim, ncc fpc- dita funt qiutuor mcmbra fuperius propoliu. 
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DE RESTITUTIONE SPOLIATORUM. 

Innocemius III. 'Bituricen. Archidiacono . 

C A P U T XIII. 

Llttcrastuasrcccpimus, quodcumquatdam marrimonialiscaufa ( Bituriccnfi Archicpifcopo xa rc- 
motis agcntc ) in ttu prstfentia traftarctur, Guliclma mulicr fcparari i B.viro fuo inftantiJTi- 
mc poftulabat , cui fc quarto gradu ccMifanguinitatis proponcbat cfle conjundam : & infra . Vic 
autem fibi uxorcm poftulabat rcftitui , quz ab co fua tcmcriratc divcnit : & infrA . Refcripto pc- 
tcbas Apoftolico cdoceri •-, utriim quando aliqui*; confanguinitatis gradus objicirnr , in quo fcdcs 
Apoftolica difpcnfarc non potcft , ncc ctiamconfucvit , & probationcs prompta: lint & paratx, jn- 
dulgcnda rcftitutio fit an neganda : & in&a . Sanc circa folutioncm propofita; quxftionis , divcrfa; 
funt fcntcntix divcrforum : aliis affcrcntibus rcftitutioncm facicndam : aliis fcnticntibus in contra- 
rium : nonnullis viam mcdiam eligcntibus , acdiccntibus , cam facicndam intcrdumi quandoquc 
pcnitus dcncgandam . Primi pcr dccrctalem Epiftolain Lucii Pap« juvari vidcntur , argucntisquof- 
cbm judiccs delcgatos , qui rcftitutioncm virt , qui finc judicio Ecclcfia: uxorcm dimifcrat , & ci 
conranguinitatcm poftmodum opponcbat, fpoliatxac rcpctcnti conjugcm dcncgabant : &mandan- 
tis fibi prius rcftitui talitcr fpoliatam , & poftca dc matrimoniali caufa cognolci . Horum autcm 
aifcrtionem inccftus vidctur periculum oppugnare : fcd ipfi timoccm inccftus inancm eflc rcfpon- 
dcnt : cum etiam bcncficio rcftitutionis obtciito , qui confanguinitacis habcc notitiam , ncc cxigcrc 
dcbitum contra confciciuiam, nccfolvcrctcncaturj quoniamfi fccuscgcrit, a:diticat ad gchcnnam , 
licut ncc conUnguinitatisconfcius, fupercujusconjugto quacftio non movetur. Sccunda vcroaflfcr- 
tio pcr oraculum Clcmentis Papa fulcirur , i quo cum miflct quxfimm , utrum mulicrc quadam 
qucmJamin virum pctcntc, qui utcamrcpcllcret, exccptionem confanguiniratis objccit, priuscflct 
dc impcdimcnto confmguinitatis agcndum , quim fupcc matrunonio lcntcntia profcrrctur: fic in- 
qutficioai fa.ct£ rcfpondic, gubd cum cxccptionc probau , principalis quxftio pcrinutur , priuseft 
C(«no(ccndun-i d^; ipfa , auam ad dilfinitionis atticulum proccdarur , ciim ctiam in multis cafibus 
rcftitutio ditfcratur fccundum Canonicas fanclioncs . Opiniont autcm ultimx vidctur non incon- 
gmeadapcaci , utin gradibusconfanguiniratis divina lcge prohibitis , reftitutioniaditusprxcludatur; 
fcd conftimtione intcrdidis, humana reftitutio locum habcat cum eftcdu , cum in illis difpcnfiri 
non poflTit , & in iftisvalcat difpenfari , ficut beitas Grcgorius , & mulri alii difpcnfarunt : undc 
non pcccat , qui in hoc atticulo -id mandatum Ecclcfix, rcddic dcbitum conjugalc. Nos autcmad 
prxfons nullam dc prardi£lis fcntcntiis rcprobamus, ncccuiquam carum aliquod pcxjudicium exno- 
llra rcfponfionc volumus gcncrari ; quamvis prxfcriptum Lucii Papi mandatum ad polfellbrium , 
rcfponfum vcrb Clementis ad pctitorium cefcramr . Pocrb cum mulicc , qux confanguinitatis ha- 
bct notitiam , pcatfertim in gradibus , quos lcx divina prohibuir , non point hujufmodi viro finc 
mortali t)cccato carnalitcr commifccri ; quoniam omnc quod non cft cx fidc , pcccatum eft : & 
nuidquid fit contra confcientiam , zdificat ad gchcnnam : fruftra in tali cafu adjudicarctur rcftitu- 
tio fpoliato , ciim illa contra Dcum non dcbcac in liocjudici obcdirc, fedpotius cxcommunicatio- 
nem humilitcrfuftincrc: ficquc diiEcuItasoccurrcrct quafi perplcxa : quia proptcr fcntcntiamopor- 
tcrct cam rcddcrcdebitum , « proptcrconfcicntiamrcddcre nondcbcrct: undc contingcreteosgta- 
vitcr impcdiri , & utriquc laqucus pararctur ; cuminterfc carnalitcr conjunginon poflcnr; nccal- 
tcc altcri maccimoniaiitcr copulaci . Pcopccced melius viderar , quod ciim opponirar conlanguinitas 
( prifcrtim in gradibus divina Icgc prohibitis ) & probationcs ofFcrunrar incontincnti parata; , in 
cxtcris adjudicanda fit rcftitutio : fcd ad majorcm cautclam juramcnto rcccpto , qubd talis objcdlio 
malitiose non fiat , folaquoad commixtioncm camalcm ( maxime fi fama confentit) cft rcftimtio 
ditfcrenda, doncc auditis probationibus & difcuflTis , caufa finc diflugio tcrminetur , ciim urriquc 
fit melius talitcr cxpcdiri , quam mancre talitcr impcdicos. Qubd fi nonhabcac probaiioncs jncon- 

tincn- 
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tincnti paraas,rcddibtioncs«pcaat longiorcs ( quiaprzrumiturconttacam, qux finc judicioEccle- 
iix , lUa tantum tcmcritate rcccint d viro > ad rcftitutioncm plenanam Ecclcfiaftica dcbct ccnlura 
compclU ; quam tamen ipfa tori ncgando confonmm dcixrt humilitcr tokrarc, doncc probationcs 
offcrat priparaias : & tunc abfolutionc pctita, fccundum formam Eccldix , abfolvctur : fcd anic- 
quam tiat ci mandatum fub dcbito juramcnti , rcccptis probationibus proccdatur , qucmadmoduni 
eft ptzmiflum . Si vcro tanta fit viti fatvitia , ut mulicri trcpidanti , non poilit fufticicns fccuritas 
ptovideri : non folum non dcbct illi rci\itui, fcd ab co potiiis amovcri: alioquin luiticicnti ( li herx 
poielk ) fccuritatc provifa, profcdb vidctur conjux antccauli cosnitioncm rcllitucndamarito. 

LIter*i. Si contra pctcntem rcfttrutionera conjugisop- fecundum Jom. Andr. & omncs •, & funt du* partes 

ponatur confangumius mgtidu prolubito, ficofTc- prmcipalcs . Prima ponit tlicma , & confultacioncm_j . 

rantur probanoncs paraia: , rcccpto ab opponcntc jura- Sccimda rcfpondct , ibi ^ Sane , Sc hic lubdividitur , 

mcntodcmalKia, ncgabiturrcOuutio quoid rorum, & ur pcr cum. .r w 

fict quoad rcliqua . Si vcro prohationes promptx non fint , Pro mtcllcOu hujiw DecrcQlis vidc quod fcnpfi «« c 

fict plcna rciluutio , mfilit magna viri livioa . Hoc d icit Ne imitsrn mm,^99. & ltq,f^* « cmftttMt. 



DE PROBATIONIBUS. 

Gregorius Tancredo 7{e^i Vinceftrid, 

C A P U T L 

EX cpiftolac vcrbis : & infra . Tua cxccllcntia poftulavit ut Impcrarori fcribcrcm , quatcnus pafU 
inchartophyl.iciorcquircrct, quxdudum intcr Juftinianum Principcm& prxdccellbrcstuosfuc- 
luni cmifla , ut ex his colligcrct , quid tibi fervarc dcberct . Scd ad hoc facicndum vehemcntcc 
obftitit , quia nulli diccndum cft i ca quac conua tc funt , apud tcmctipfum debcs documcnu tc- 
quitetc, in mcdiumquc ptofcnc. 



Sl^MMARJrM. 

j -ry F.kf a£lori /ha frofri* utftrumefitA edere mn te- 
JX. netur. 

i Jmferatur in caufa cum fuo fkhdit» in rrmfaralHms 
Jubeft Paf* tantum , non autem inferitri ; im ffiri- 
tualihiu vero fuheft etiam Efifcofo fw . 

3 Paila inita a Prinaft cum fubdito ftrvandA fmt 

etiam fer fucceff',rem . 

4 JUges mHltf funt , <{u, Sufericrem in trmforaiiiuj ntn 

rec^nofcunt . 

5 Sftcies extraila de genere non ftrimit genkj . 

6 Okfequfcnm necefftat fuhietlionem arguit . 

7 Pnnctfj legem facit tamquam PrincefJ ; itntrathtm 

vero tamquam frt vatMj , & num. i 
S Cmtraiius etfi ah initio fint voluntatts , tmmen foft 
foBum etiam cum PnncifefHnt nectffitatij, & n.i^. 

9 Cdmtraan foffit redimtre efficia , & locamontium fro 

fretio , qw> tn frimx ere^itne vendtta fuerunt , vel 
fotius fro fretio ulttmarum vendttionum , & num. 
feq. ufque in fin. 

10 Patlum de redimende in BuUis ere£tionij efficiorum 

non affonitwr exfrefie , fed fuffenttter redimendi 
facultaJ . 

1 1 Emftor in redemftione ojficii recuferarc debtt ntdum 

fretium , fed etiam fretii accejfonem . 
1 1 Pretu acctffio eft eiufdem nutura cum frincifali . 

13 Eccltfta, & fufiUiu teMtHtnr in toy inquc faHi funt 

locufletiores . ' ' ' 

14 Cl«s*fkla, rcbus fic ftantibus, «i ctmtrMaibHj 

fuhintelliiitw . 

15 latm in frivilegiis . 

16 Prettum infficitwr detemfort vtnditionist non antem 

fromtffionis de vendendo . 

17 Lecammtikm eeffante faihde redsmendoy an fefpnt 

ferCameram redimi^&n.ftq.ufqke inftn. 

18 Prtviltzium conceffum tx casifA onertfa nen feteft fer 

Prtncifem revocari . 

19 PrtvilegtA yiudttorihus Ret* ctnctffa in remtmeratte- 

nem lahorum funi irrevecahilin . 

10 Contraihis a Princift imtus etiam citm fuhditij irre- 

vecahilts tft. 

1 1 i^ned maxime frecedit tn Prineift Ecclefiaftico . 
2% Dtuj quequeex fua fremi/fhne eUigatw. 

>j Jntferater , ul Pttg* ntc 4t fltmtudine feteftatij 



fejfunt comravtnire contraQui. 
24 Jdem in /uccefTore. ' 

ij NJjil eft quod limine clnriere frafulgeat, qmam rtQd 

fides in Princife . 
;6 Princefs fi fojfet librrr contraihm i ft imtnm in- 

fringere , cxreret hemtnum commercte itt cotttrm- 

htntiB. 

J7 Pania maxima tft inttr homines tffe , & btmmmi cM' 

rere commercie. 
18 Contraiius omnes , qui a Princife celebrantnr , hohlM 

naturam bona fidei . 
Princtfs dehet huhere unkm calamum , & unam lisi- 

gu/m , & ejfe immobilts ficut lafis angularis , (jr 

feiuj in coeto . 

^o Princtft ttfi folutus fit legihus , tamen a natwralt ra- 
ttent & aquitate , 911« contraEltbitJ intft , nen efi 
felutuJ. 

Pafacontrahende ohliiotKr iurenatursdif a^ furgit 

aquitas obiigMienis . 
CentraUks rattone cenfenfus funtde hm naturaJit cui 

etiam Pnncefs fubitcitur . 
53 Regalum concejfie nen valet in prttudicium Succeff»' 

rit^ nififint Jolitaconcedifer Primipem. 
34 Pnncefsex tufta., & rationahHt cattfa refficiente fu- 

hltcam utilitatem foteft contruEbm refctndere ; cjr 

caufa frafumitur tn Pnncife . 
3J Declaratwr frecedere Ji fuhlica utiUtat alias h^heri nen 

fefftt , qu4m fi auferatur tertie iuj qiiafitum ex con- 

traiHt. 

EX ififhU . Rcus adoris fua propria inftnimcnra_d i 
cdcrc non tcnctur . Hoc dicit : Dividirur m duas par- 
us. In pnnu pctmo . In fccundaipljusrcpulfiu,ibi, yrt^ 
ad hec. 

Nota primocx tcxr. in caufa inicr LnpcratoriTn & fub- 1 
diram cjus , Papam c($c judicero , fc non infcriorcm , quia 
Impcrator alium non rccognofcit . Quod crt vcriim in tcni- 
poralibus fccundum Butr.^: Imol. hic . Scd in fpirituaiibus 
fubeft etiam Epifcopo fuo , ci^. Novtt, fufrddt Judic. CMf. 
Efifcoft \iJ)uaJ}.i. 

Scauido nota ibi , Inter Julliimnum Principcm , & Prac- } 
dcccfforcs fuos paCla iniia pir Impcratorcm ciun fubdico 
fcrvatida efsc cuam pcr Succclsorcs , prout hunc tcxrum ad 
iioc alicgat Cyn. in leg. Ihgna vox , CJe legihus , & nocanc 
hic Toati. Andr. Butr. Card. FcUn. Dcc. 6c alu communitcr * 

Scd 
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4 Scil comaiunis intcllcfhis vidctur obikre * qubd non appa- Sc intcr alias obtigationes cxprimittir , ut in cventum rcvo- 

rctRcgem Tancrcdum fuiffc liibditum Impcratoris ; Sc cationis,fcuaJtcrationis officii,fcucxtinc1ionisMontium 

multUuntRcgcsnon rccognofccmcs Impcratorcm, utdc tcncamradrcltinicioncmprctu ; &ficpotiusmillisfuppo- 

Rcgc Francorum cfttcTctus »>; caf.Per veaerahilem, ibi , nitur cxtindliofacloPrincipis,lcualiomodo,quamdi<po- 

Citm Rex SMperiorem in temfvraUhu mintme rec^nefcAt^ n.iturutpofiintrcilimi, cxvuigari rcgula , quod vcrba , 

uifrM , qnijilu/int legittmi . Et quamvis glof. vct bum lUud, qux fupponunt , rcguUritcr non di/bonunt , /. £x fdlh U 

' recaguifcMt intclligatdcfado,&nondc)urc;umcncon- frimM, f.dek*red.iHfiit.Ckm.i.depr^kKot:idecif.2'^,dt 

tra can^ tcnet ibi Innoc. mtm^. in ver. Recoinof :at, Hc HaA. Prac. m antiq. Prxfcnim quia hax prcTii rclhtutio dt pofita 

nMm,6. Vuiccnt. Joan. dc Dco m c. F.tfi neceffe , de dtnat. ad fivorcm cmptoris , & pro c jus cautionc m cvcntuin_j 

Spccul. in tit. de a^Uat. ^Ntotc tratiemns . Et dc RcjEC„^ cvicVionis . Et idco non dcbcc m c)us odium i ctorqucri , ut 

1 lifp.vma; uadit glof. penulr. in c. Hadrianus 63. dufHnu. di- cx to , quod proinitMtur rcllirutio prctii in cvcntum cvi- 

ccns iiifpanix Rcgcs non fubcflc linperio, quiaRcgnum ctionis, fcurcdcmptionis,ccnlcaturdatafacultascvinccn- 

ab holbum fauabus fuo fangumc crucrunt , Oidrad. conf. di concra nicntcm contrahcntium , l.Nen emnis , ff.fi ctrt. 

69.ConfMevitnHitt.9. petJ.quodfavoriy Cod.de lei.caf. Quodob grattam dertg. 

At rcfpondctur , ciim Impcrator dc jurc in tcmporalibus lur. lih.6. 
fit Dominus totius mundi , /. Deprecatio , ff.adi. Rhod. de Dcvcnicndo ad primum dubtum , vidcrur diccndum rc- 

irff/. Rc-iicin Vinccftrix, dc quo tcxtus loquitur, rcnfcii dcmptioncmficndcbcrcproprctio^quohujufmodiotficu, 

fubdJtumlmpcratoris, qu.imdiunonapparctdcacmptio- &loca Montium fuciunt ultimo loco vcndita pcrCimc- 

nc, ut ohln vat B.itt. incap.i.col.ii. ikpolX cumDcc tbi ram, nonauccm pro prcuo, dequoinprima crc^onc ; 

5 nnm.zi.deCoafiuut.(ic'itci\iodnouQeW:im.cenf.^i.Domi- quia ciim hujufmodi orticu , &loca Moniiumperobirum 
nus H^o numJi.9.& 10. ubi air, Impcratorcm non dcGncrc illa obtincntium , aut alio niodo revcr(*a fucrint GiiiK- 
clfc um vcrlalcra cx co , quod Rcx Francix , & alii Regcs i ain , & dcinde rcvcndita majori prctio , fi primum tantum 
cumnoniccognolcant, quia fpccies cxtraiVa dc gcncrt_>> prctium rcllitucrctur , CTT)ptore{rctind.imno, quianorL^ 
iionpcrimitgcnus. Dequotamcn vidcplenc pcrOldrad. conlcqucrctur ptvciuin a lcfolumm Caincrx Apodolicx, 
conftl.f>x). mcip. Confuevit dubitari an omnes Reges & Pritici- & Camcra locuplctarctur cum altcrius )aclura , quorum-j 
pes debeatit de iitre fnUjfe Jm^eratartptr tot. AA6.c i\3nc(\xh- ncurrum hcridcbct; namqu^xi anptor indemnis cflc dc- II 

6 |cAioncraRcgiSinunu.irihicintexm, quia fecundum cx- bcat , & ficrccupcrarcncdum primum, & principalc_^ 

Kfitioncm glofl'. & DD. in padis initis cum Juftiiuano prctium, fcd ctiam h.inc prctii acccflioncm , fcuaugmm- 

incipccontincbanturauLtdamobfcquialmpcratoricxhi- tum, pto\xiitcxt.in/eg.aebet,ff.deadil.edic. ubifa^latc- 

benda.aPrxdcccflbribusRcgis, &abiplb: obfcquiorum dhibitionc vcnditor tenctur rclhtucre cmptorinon folum 

autcmnccclTltisfubjcclioncmarguit, cap.EccleftaS.Ma- pccunum, quamdcdit, fcdctumfiquid .uccllionis no- 

ria in prinaf. de C^J^jft t. Pr.TCcrca lccimdum Dcc. loccitato, minc folvcrit . Facit text. in Ir^Jn tantum, ff. de iiberaJxauf. 

cifinonconftarctdclubjcdioncRegis ; taincn rationatu- ubiis, qui fc paflus crat vcnundari , fi in libcrtatcm pro- 

ralis confcnfus, ob qium Princcps tcnctur ad obfcrvantiam claract , tcnetur non folum prctium, fed ctiam quod prcrio 

contradus, iqucimlitatficontraduscclebrcturcmnfub- .-icccflit,rcrtimcrc . Et ratio cft , quia hujufmodi accclTio , iz 

dito, acficumalio. fcu augmcntum prctii cft cjufdcm naturx, & codcm jurc 

Dcindecontracommuncmintclledhim videturobftare, rcginircum primo . Cui aMmir l. F.tiam, &ihiBald. de 

qubdcum Princcpslit Iblutus \cpb\i%, leg.Princeps,jf.delcg. »*rr<^f. Tiraqucll.quialiosallcgat deretroBat. Lignag.^i. 

hignavo.Vj C.eodrm, non vidctur ohllnCbis ad obfcrvan- inglof.tS. >:um.^o. cum frq. Qubdautcm Camcranondc- 

tiam connviclus , ciim potcntius fit jus lUtuu , quam padi, bcat locupkcari ciini alicna jactura , probatur «• cap, Locu- 

Bart. in l. yilia , ^ Eleganter ,jf.folut. matr. pletari de regui. iu-rj.b.6. not. InncKcnt. & DD. in cap. i^iu* 

I 7 Cxtcnim rclponderi potd^, militare di vcrfara rationera, plcrique de imm»nit. Ecclefiarum . Et quia Ecclcfia tcnctur i j 

quia lcgem facit camauam Princcps , cui foli talis facultas in co , in quo ciVfacb locupl«ior, glof. & Bart. m Authcni. 
compctit , Ifm. C. de legib. Scd contradhun f.icit tamquam res, C. de SacrofanH.Ecclef. Abb. in cap.Si quis Presby- 

privatus, quiautiairjurccomiuuni, &non confidcracur terorum,infin.de rebus Ecclef.non alienand. proytxm fimili 

mVTmccp<iyUti[)cTDcc.htcn.i6.(i'ind.c.iji.22.deCon/}it. vidcmusde pupillo, cui Eccldia .inimiLacti: , I.Orphano- 

Iccm Dcus llibjcat Impcr.itori lcgcs , & non concraCVus , trophos , C. ae Epifc. & Cleric Qni fi vclii rccupcrare rcm 

ut ^AA. u\<\aitin c.i. de naiura feudi. Iccm fincmjurubc- vcndit.-im .abfquc tutorisauthoritatc, tcnccur rdlitucrt_;» 

ncricium liu provifionc iiuxfitum ahcui tolli non pcxcft , prctium ctiam quatcnus cft fx£ki\s locuplctior , l.f;n. Cod.de 

licct lccus fit in provifione lcg."ili : Hmc dicitur , lcx non.^ t^fucapionJ. i .ff. de author.tutor. Dcc.cenf1l.2S2. «.4. qui plu- 

tuum, fcd fuum nbi dencgit aiLxiiium , ut notJn LAffidMis , ra congcrit . 

C.qtupoiier.tn pign.haheant. Ita Anchar. conf.2. uttailum Ncquc obftacquod cmens uitimo lcxro a Camcra pro nu- 

efinum.^ Stantc igitur rationis divcrfitatc non procedit joripretiojpotucritcogitarcluijiilmo<iio(iicia , &Montcs 

hoccafuargumcntum dclcgcad contradum , ntnot.inl. rcdimipoflrcptoprctioftacutoinriullacrciSionis : Etidcb 

' Non impoffibile , f. de paElis . imputct libi fi majori pretio cmit. Quia potius ibntibus fu- 

, 8 Stat igitur conclufio, quod Princrps obUgaturcxcon- pradidlisverifimiliuscftcum cogitaflc fc rccupcratimima 

r tradhi initocciam cum fibi fubjcdhs ; nam ctfi abinitio Camcra prctium ncdum in ipfa credionc ,. Icd ctiamulti- 

conrradus fint voluntatis , tamen poft fadumetiam in_» mo loco loluram ^iJ. Z)f/vr , & l. /n tantum . Idquc noii_« 

' Principe funt nccrtllutis, ut ait Chiiftophor. Caftilion. obftante p.iilo , dc quo in Bulb crctbonis : quu mtciligi- 

!C9nfil.S. infatltn.2 1. tur rcbus fic ihntibus ; & fic dummudo polVa ad manus 

9 Hiscxpcditis, QJJyERO, pofitis Bullis Officiorum, & Omcrx non pcrvcncrit rrujus prctium, qu.im fucritin^i 

Montiumvacabiliimi,inquibus3dd\p.ichimderedimcn- pruna crcihonc ftatutura : Sempcr cnimin concraAibus 14 

' do : & pofuoqubd umdcmOfficia, & kxa Montiura fx- fubintclUgitur claufiUa, «^iay7c^4»f/^</,/..^>ii<r«,$.yj»- 

piiis vacantLi pcr obitum, aut alio modo a Camcra Apoflo- ttr locatorem , ff. de locat. l. Cttm quis in princip^. de folut. ^ 

lica raajon prcuo, qiiam in pnmxva crcdtionc vendiu fuc- Qubd procc Jit in qualibctmatcru, & cuam in privilcgiis, 1 j 

rmt. An vjgorediaipnnupaCiiponlt Cimcra Apoflolica c?Suggefbimdedecim.\xti:]if.in l. £fu^dfervus , ff.de cond. 

rcdimcrc officia , & loca Montiura prKUda pro dlo pre- eb cauf. 

tio,quoinprinucre(flioncvcnditafucrunt,vclpoULispro Et iixc facilius procedcrcnt, fi in p.idodc rcdirocndo 16 

pretioulcmurumvcndicionum. noneiretcxpicflumccrtumpretiiun, quialKx; cafunoa^ 

Secuncib pofita eicdionc Montium tam vacabilium_^, intclligcreturdccodcmpreuo, fcd de jullo ac lcgitimo in- 

qium non vacabiUum fupcr reddims Camerx ApoftoUcz: fpe^ tcmpore rcrrovcnditionis , quia, ucinciuitBald.i»/. 

& qubd in illoruin crcdioncm nonadfitaliquod padhim i.col.penuit.verfldemntta, C. Communia de legar. pre- 

' dc rcdimcndo, vcl de non rciiimcndo: An loca Montiuin_»> tium infpicitur dc tcmporc vcnditionis, non autem promif- 

I prxdidtirediraiponintaCaniaa Apoftolica. fionis dc vcndcndo . Etfaciuntnotatapci Barr. /w/.T/f/K/, 

10 In prima difficulutc fiipponitur in Bullis crediionis Offi- la prima maH.^ff. de aQion. empti , vidcUcct prctium inipi- 

I ciorum, &Montiumadcfrcp.iftumdcrcdimcndo, fuper cidctcmporc, quo fuit faCb. vrnditio . Et in tcnrunis re- 

I quoputo animadvcrtendum, in pncdidis Bullis hocex- trovcnditionis ex paCtotraditgioflr.iir/.iuwT/fr.A^off 4^?w; 

prcfsc non lcgi , fcd tantum lioc colligi cx ea paite, ubi Ca- S< ibi S3dk.num.6.C. qkan.Hc. abempt.d*fcedere. Anton. 

mcra obligat bona fua pro cauicla & lccuritate cmptorxs ; dc Durgos in caf.yld noftram ff.45. de cmptjisr ventUt.GozAd. 

in 
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rtfetjnmJ^'^. C. dtfnt^is inttremft. & vendtt. TuaquclL de 
reirnli. ctnvm^ i • Glois. \, nnm. 1. 

^ D. N. Alcxandro VII. m Bulb cxtmdionts, & ("upprcf- 
fionu Monuum Vacabilium , qumio Id. Manij, Ponatica- 
lus anno primo, ut m p.irticula , qux fcquitur . 

ht hoe ttiMm f*t4gtntts creditortJ Montium txtinffo- 
nm fietMtls , m miuiifictntid nojlrt Agnafctrt exftrimentum , 
dnm fro lociJ txtintHt , tx qHihnj C-*merA Nofir<t initio 
iMmmirtClionu fcut.t ctnrnmin finptlMlocMrecefit y& aH- 
aumm uuUcio , mc ttiam extmplo /kff^« mtm. Pii V. q*ifro 
Locis Mantis /ulii ctnttm fcuta dumtdXM tius editio isijfit 
rtfiitui , non nifi^d eiitfdem receft* qHoatitMn rtftitutionem 
frrtd/fis ttnertm^BT : nihdominHt itU flns fere dimidto tfii- 
matA libtnn/pme refundimHt . ] 
17 Qu.\ntiun adfccundamdirticultatem, ceflantepaitodc 
redimcndo , loca Montium non vidcntur poiTc pcr Camc- 
ram rcdinu , fivc vcr(cmur m pri vilcgio,fivc m contradu : 
iS nam privilcgium fi fit conccffura ex caufa oncrofa , & fic 
mcdiantc folutioncmagiucquantiutis pccuniarum non^i 
poiTc pcr Prmcipcra rcvocari , rradit Bald. $n leg. Qiife Pa- 
tris num. ^4. C- f^nde liier.Aicx. conf.nltJium. 1 8./^4.Socjn. 
conf.%-]. num. \ J. \. Gabr. concluf.j. dt lure quefit. non tol- 
Itn. num.^. Bciou^ hk nim.\f>.& 17. Quia ccn(ttur hoc c.i- 
fuortimutuAobligatio cx con(cii('u utrmrquc parris , qux 
altcra invita , S< renucntc tolli non potcft, li.utuH Itg.Quod 
ftmel t ff, dt dtcret, dh Ordin.fiuien. & in leg. Omnes fofuli , 
iH\ qu4tfi.frincifAlidt uifl.& atr. FcUn. inc^. Cimoiim 
1p col.\.dere ludic. Facit quod icnpfit Rom. confil.^\6. Quod 
tnduitum num. \^infbi. •ferf.Seftima. fnncifMits^uhi cx facto 
confuluit privilci^« Auditoribus Rota: conccfla inrcmu- 
neratioiuin Uborum , quos lugitct patiuntur pro Rcipubli- 
cz utUiiarc , edc incvocabiiu , quia rranfcuntin contra- 
. Cujus didkum fcquitur Rcbuff./«f r r ctmcord. in fr^- 
fM.adm^.detoMation./tntt fin.vtrf. Iiem quMdo frivile- 
giMm, Idcmquc gcncTalitcr dc privilcgiis conccdls proptcr 
bcncmcnca , ic(pondit Oldrad. con/il.i66. In Chrifii nom,ne 
vum.7. verf. Prttterea . 

[Advertirur liocnonprocedcTcfccundumopinionem_.j 
jy Aiorn, &aliorumplunum, qui tcncnt Montcs ex fm na- 
turacircrcdimibiles inlbr Ccnfuum cxBuib Pii V. hoc 
cnunpofito, Camcra rcdimcndo non violat contradhun , 
ncc ulU facir mjuriam , fcd jure fuo utitur . ] 
_Q Contradum vciocum Principc mirum ctiamcumfub- 
ditise(Tc irrcvocabilcm , probattcxtushic. Eteftcommii- 
nis opimo, ut tc-fiaiur ]af. conf. i . in frincifJth. i. Sc patct cx 
didn (upra m i. notah. 

Qii6d pnccipue habet kxrum in Principe Eccledaftico 
quiaEcclefja cuJirLx Juftitix , qux quidquam injullum 
non palitur in fc , vclaUumlicri, utcaf.\.$.SedeUverfum 
de alirnat. feud. Ita Rom. conf. 551. Quaritur n. \ 6. verf. Et 
hocmaxime . Etraulioinigispixxcdit m Sumrao Pontifi- 
ce , ut diat bic Bero. n. 19. 
»* Qjunimb ctiam Dcus obligaretur ctc promrtrione,ut ver- 
bis Baldi ULir inl.\.tn frincif. f.de facl. ubi Magiftrum fcn- 
aj tenturum rcfcrt ita diccntcm . Quod .idc6 verum cft , ut 
necctum dc plcnitudine potcfUiis poflir Lnpcrator, vel 
Papicontravcnirccontradui, utidcraHald.ffjr. in caf.\. 

Ad hoc col.^. ff. depac. iuram. firman. Paul. dc Caftr./w teg. 
D^gnavoXy C.detegihu, Soc. conf.S6.num.i^ lib.^ iibi 
allcgar cundem Pauluin de Caftr. in ieg.fin.C.de tranfaElion. 
Dcc. in cap. \,n. zo.de conffit. Unde Gemin. conf.Jn. Atten- 
tis in frincif. ait : non ohftare fi diCAtwr^ Pafa efl Princeps 
habtns fufremam foteflatem : ergo fthi eft foffhile tate vitium 
toHere., caf.Cuncia ftrmiotdim, &caf. Per Pnncifiolem , 
^.queft.y cum fim:t.quia i/lud nonfrocedit in contraiiitHS, vel 
fallis gffiii ftr Princiftm ttiam cumjibi fuhiellis , quiata- 
lia fer Prmcipem funt ftrvanda . Hax Gcrrun. fubdcns dc 
hoc ciTc tcxtum hic . Idcm cx ii&o rc('pondit latc Card.2^- 
barcll. conf. 147. Dominus nofttr Pafa , dicens : Lictt Pafa 
dicatur hahtrt Summam pottftattm intasititm quodcontra- 
(limmtllim validart poteft y tamen frocedit quatenus confi- 
deratur Papa tamquam Summus Pontifex ; fed quandocon- 
trahit, tunc confidtratur tamquam frivatus^ & ttneturoh- 
ftrvart , allegar tcxtum liic . Et mfra : Non fuitfttrgo ho- 
ntftas fi contra vtnirt vtlit , ciim de iure non foffit . Imo ficut 
in frivato contrailus a frinctfio efi volHmans , txfoft failo 
tfi nectjfitatu , Sicnt , C de adion. & obligat. Ita & in 



PrMCife afaritaterationis . HxcCarii qui latius Ibi pro- 
(cquitiur, &loquiturdcplcnitudincpote(bti$, utpatctin 
BuUa Bom^cii abco rclatam thciiutc, qucnudmodum 
ctiam loquimnir incaf.\. de conflit. Ahb. num.7. z/trf £t 
idem dicir , ck: Dtx:. num.io. vrrf. Et ifla ttimratto . 

Et idciii juris dl in (uccclTorc: nam ncc iplc potcft rcfilirc 24 
A conmathi pcr prxdcccftorcm imto,ut miuo diximus ciuni 
dc plcnitudine potc{htis,ut fcripfit Paul. de Caitr./n i.Digna 
voxyC. dt legib. cum alits allcgatis pcr Gabriel. concluf.jaU 
iure quafjton to//enjtum.iS. Nccaudiendi (imt, (^uidtcunt 
Prmdpcm id po^Tc cti.imfinccaufadcpotcftans plcnitudi- 
nc, fcd tamcn gr.-ivitcr pcccarc, uthic pcrBcro. ntm,zi. 
Qupnum ad pcccatum non (cextcndit potcntu Principis» 
imo ncc potcntu Dct . S. Tliom. in \.fart.quaft.i^.art.\.ad 
a.iaicCirdln.r»»/^!^:. Puncbts quaft/onis num.z.verfSetl 
hisiitterisnonobflantJfus-, & fcripti plcliiijs incaf.Confui- 
tation.hus «.46.50.cr 77.dt Cler.agrot. 

Propofitx aurcm ailenionis multipiex ratio afTcrtur a 25 
Dodorihiis . 

Primamponit Anclur.fow/.i. f^t tadumeji num.i,. quia 
nihil cft quod lununc clartorc pr.Tfulgcats quam rcdta ndes 
in Prmcipe . Epift. Inttr ctaras , C. de Siamn. Trinit. & fid, 
Cathot. Undcdicit Bald. conf.i^^ lus Abbatialis dignitatis 
num. \ . tib.i. (idfs contrachis , & a Papa , Sc a Cifarc fcrva- 
ri dcbct , imo & Dcus ardbat fcipfum cx lcgc prominloais ; 
& non fcrvarc fidcm contraclus cft mcnnri , /. Dotuj , fi". 
mandati . Aborainabilcautcmcftmcniiacium, & ftcllio- 
tutus in orc Vicarii Jciu Chrifti , &hon;ibilc } &idc6tc- 
ncrur promifla (crvaxe . 

Secundam rarioncm ex abfurdo adducit Cardin. «irmr/T 
1^7Jium.9\.vtrf. Prattrtahoc effet graviter . Quu cx eb 
quod Prmccps dccipcrct iJlos , qui tuni illo contraxcrunt , 
lcandaUzarcnrurCathohci, quod Papa non mtcndu , caf. 
Nihil de frafcrif. 

Tcniaratio,quz exprzcedentcconfequitur , affertiira 36 
Baldo in t.Princefs in fin.ffde tegibus Rom. «ff/^jja. 
Qfuriturfrimonum.z^ Qtiiali ciTcr m (bla Principisvo- 
lunfatc contr.ichini , qucmcumiulxlitofacit, intrmgcrc, 
nuilus verifimiliicr coiuraiicrct cuni iplb & (ic hununuin 
commcrcio carcrct m contrahcndo : clTct auicm abfur- 
dum , ut qm Prmccps cft omnium, circret coinnicrao iitv 
minum. kt fumitur bxc ratio cx tcxtu adpropodtum no- 
lakiYiinl. Quod fimtnor, S'Nonfemfer,jf.deminor.lntcx 17 
majoresciuin pcrnas rcvocaturintcr homim scdc , &ho- 
rainum carcrc comintrcio , leg. Hi qu. a^i Sanflam yC.de 
Afoft. Qux rauo indic.it hoc in fa\ o: t-m Principis mtrodu- 28 
dhim c(Tc . Scd ramcn ob uttlitatcm privatorum potiiis vi- 
dctur princtpaUter conltitutum , nc cura ipforuin jacturi_> 
decipianrur. Etidc6omncs comradhis, qui fiuiitaPrm- 
cipc, habcnt naniiam contracius bo:)x lidci , uc mquit 
Bald. in cap. l. (i. Si qitts t/ero in frinc. de pace Cnnfian. 

Qiunam rationem porut idcm Bald. conj .-^27. Pradic. 29 
nmi.jf.tib.\. quuPrinceps dcbci h.a!jcrc iinumcaL-imum, 
& unam linguam , & non plurcs lingius, quu fcriprum eft : 
^a frccedHnt de tabiis meis, non faciam irraa . Et idco 
dcbetcireitnfliobiUsficutlapisangularis, & ficutpohuin 
ccrlo. 

Qn^inraraiioeftejufdcmBaldi/»/.£.v;«/»«-/f£?«, adftn. 50 
C. de tejiam. Hc Decii hic ww. j.quia m contraChbus xqu.a- 
Uras lequiritur ; & idcb Princcps jurc commum untur d. t. 
Ex imferft£io . Et quamvis Princcps lcgc pofitiva fit (blu- 
tiis , tamen ut fornulitcr mquit Baldi» i.Si aquam ntm.^^. 
verfJioc facit ad frofofitum nofhnm , C. dt ftrvit. & aqua . 
Legc pofitiva Princcps obligatur a dtdaminc ratioms ■, quia 
cftanimal ratiotulc ; ideb ca non cft Prmccps (blutiu . 
Nulla cnim authoriras ncquc Principis , ncquc Scnatus po- 
icft facerc , quod Prmceps non fit animal rationalc iTKirta- 
lc, ncccum.abfolvereadidamincredcratianis, i,i.ffjg 
Hfusfruii. tar. rtr. 

Ultima dSc poti/Iima ratio in hac nutcria cft , quain ad- 31 
ducit Card. in d.conf.\^7 nKm.7.Abh.intl.caf.\jt,7. de Con- 
flitu/. & Doctorcs conununircr hic , quia Papa contrahcn- 
do obUgaiur jivc naturaU , aquofurgir xquitas obligauo- 
nis, i.\.ff.defai}. Q^odautcra habct fubfiilcntiam , dc 
jurcruturaliaPrincipctolU nonporcft, l.fin.C. Sicontra 
lus, vtl Htil.fubt. Sc not. Innoccnt. in caf. m Eccttjia- 
rum dt confhtut. Ad idcin quod aadit Bai b.it, m dxaf. \. col. 

1 V & Dcc. de confluHt. dum dicunt Principcm » 

obligari cx contraChi rationc confcnfus , qui eft ilc jiirc na- 

tiua- 



De Probat. 

turali, cuictiam Impcrator, & Papa fubjiciuntur , Clcm. 
pAfionilii deretudic. Etin idem rccidit qiiod ait Rolan. a 
Vallf conf.be. num.^ lib.z. Contradus cflTc dc iurc gcntium, 
quod cA inimuubilc , & non potcil tolli pcr Prmcipcs . 

5J Ncc applicatur quodin prxjudicium lucccflbris non-.» 
valcat conceffio ixQtx dc Rcgalibus, Bald. intit.dtftue 
Conftitut. I» ver, Amflius confueverMnt • quia pritcr id , 
qubd non vcrfamiir in Rcgalibus , qiuc m fignum dominii , 
& raixonc jmifdidtiom* compctunt , dc qmbus loquirur 
Bald. &ala, qoiipfum fcquuntur. Harc coiKlufionorLj 
proccdit inrcgaiibus, quxfolita funiconccdi pcrPrinci- 
I>cm. Claud.dcScifcl.wr<r. feud, djre foff. col.-),. pra:- 
ictum ubi non inducitur notabilts diminutio Principatus , 
ut poft alios tradit Gabr. d. concluf.^. mm.%. 

3+ Ncque obibt fi dicatur faltcm cxjul^, & rationabili 
caula rcfpicicntc publicim uulitaccm Princcps potcft rc- 
fcmdcrc contrachim, Aym. conf.^. num^ Quul cxjuAa 
caufa potcll dominmm rcrum autcrrc um , & darcaltcn . 
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leg. Bent i Ztmnt : & ibi Bald. C. dt qHadrittm. frdfcrift.l. 
LMcius^ffM tvi£}. Innoccnt. in diU. CMf. i^uia flerique n. y. 
de immumt. Ecclef dr in caf. Debiiores de iureiur. Unde 
ficuti potcA ex cauia tollcrc jus qiurfimm-, ica & contra- 
Oium tcfdndcrc , qux caufa bcnc przfumitur in fupremo 
Principe. ItaAlcxan. cmf.i.nMm.ii.& ii.verf.yenio*d 
fecwtaxm lih.i. 

IH, inquam, nonobftat, quiaintclligitur quandoaUas ^5 
pubiica utilitas habcri non poHct , nifi aufcretur teniojus 
quorfinmicxcontraclu, utpoft Hofticn(cm , & aliosdc- 
clarat Gabncl d.conclMf. z.n.^ de iurc qu<tfit. non tolltn. q^uod 
non vcnlicatur hoc cafu , ubi agimr dc privato intcrcflc_^ 
ytrariiipfiusPnncipis, &nullaadcft caufa, quxPrinci- 
pcm cogat ad rcdimenda loca Montium in prxjudidum 
coium , qui bona fidc cum Principc contraxcrunt . Unde 
aliud diccndiim cflct , fi vcrc hnjufmodi ratio vigcrct jxr 
fupradicfci . Qux tamcn corrctSlioni ac judicio S.D.N» 
Papz m omnibus , & pci onmu fubmitro . 



DE PROBATIONIBUS. 

Atexandcr ///. 

C A P U T II. 

Slcut confucmdo laudabilis : & infri . Sani quoniam apud vos confuctum cflc didicimus , ut 
cum aliquis intcntioncm fuam fundavcrit inftrumcntis aut tcftibus , ci facramcntum nihilomi- 
nus dcfcratur , quod fi fubirc nolucrit, fidcs probationibus non habctur. Nos ( ciim tunc demum 
ad hujufmodi fit fuffragium rccurrcndum , cum alix Icgitimz probationcsdccircnofcuntur ) talem 
confuctudiucm ccprobamus. 



I Onftetudo non vaiet ulira frobationem flenam exi- 

gens Juramenrum , 0'num.S. 
a Intentionem fuam fundxre qnus dicitur, quando flenis 
frohat idquodintendit yvelquando habet fro feiuris 
affiflentiam . 

3 Teftts inftrumtnta eandem vim habent ad flenam 

frobationem faciendam . 

4 Probatiofer fcrifturam in quibus cafibus requiratur . . 

5 /uramentum fuffletonum tunc dtmum eft deferendum 

rtPN atia frobationes deficiunt , dimmodo tamen faU 
tem fem:plene fit frobatum . 

6 Et hubito nffellii ad legalitatem ferfon* , & quanti- 

tatcmcaufa , &n.feq. 

7 /urametitumin fufflemtntum., ut dtfirrri fo/ft , quare- 

quifita debeant concurrere ^ &in quibus cafibus non fit 
dejerendum . 

8 Confuetudoexigtnssuramentum ultra flenam frobati*- 

nem ad verfatur iuri naturali , fcrifto , &divtno. 

9 Confuttudo invaltdans fltnam frobationtm , aut eam 

refhringens non valet . 
10 Paiium iuratum de conficiendo inventario rerum refti- 
tutmUrum foluto matrimonioan imftdiat frobatto- 
nemftrtefleSy &n.feq. 

II PaEbimutfrobatio rerum reflituendarum foUttomatri- 

monio aliter fltri non fojpt , quam fer tnoenta- 
rium , an firmttur wramento , & num.16. & feq. 
ufque in fin. 

I a /nventaris conficitndi obiigatio non imfedit , quin rei ve- 

ritas aliunde frobari fofjit . 
• 1 3 Scriftmra ex eo quod dt iUa eonficitnda fartts facifcsit- 
tur , non tfficitur de fubfiamtia oQus , 
14 Probationum renuntiMio non frafumitur , nifi frobe- 
tur. 

\ 15 Pallum& rerum traditia alias quam ftr itrventarium 
fnibairi non fo/fit,efl nuJium,a- n.ift. 
16 Et an firmttur iuramento, & ffMm.18. & ttmm. ftfj. 
ufjue in fin. 

19 /uramtntumnort debet tjfe vineulum iniquitaiis. 
lo /tem contra bonos mores non efl obligatorium . 

I I Nec de re vettta obfublicam utilitatem . 

' 12 /uramentum contra fublicam utiliiattm fetundario , 



tiOHMtem frincifaliter valet . 
• 13 Pafhm ut non liceat frobare itifi fer fcrifturamy eft 

contra bonos mores. 
24 /udtxofficu» foteft recifere teftes nonobftante fartium 

iuramento , quod veritas aliter frobari non foffit , 

quam fer fcrifturam . 
15 /uramtnium dt teftibus nm inducendis non obftat , 

quin freduci foflint exuberantit fidei , & authon- 

tatis . 

a6 Probatio fer quinqut tefles aquifoUet frobaiioniinftru- 
mentali . 

27 yerifmilitudo infrobaiionibus fraclfuc ffeflandaeft . 

S/cut. A(Jborquiplcniprobavit, nondebctcompclli ju- 
rarc. Joan. Adr. Bald.&: Anchar.Subaudi etiamfihoc 
habcat confucnido , ui in tcxtu Bcll.rm. Cardiii. & Arctin. 
Vclfic, &formaliusnon v.-ilctconiiictudo ultra probatio- 
ncm plcnam cxigcns juramcnta . Hoc dicit Butr. Abb. 
Arctin.& Dccius . Addunt Abbas & Fclin.fmc caula ratio- 
n.ibili. Scd hoc non colligmir cx tcxtu . Dividitur in duas 
pancs. Primanarratconluctudmcm , qium (ccimdoim- 
probatibi , noscum. 

Notaprimo ibi , /ntentionem fuam fundaverit , qu6d 
.iltquisdicinirintentioncmfiiammndarc, cum plcncpro- 
bat id , qiiod intend it , fccmidiim Abb. hic m i . notab.kMis 
diciiur qms fimdarc fu.am intcntioncm , quando habct pro 
fc juris communis afllftentiam, ut Icgitur, & notatiu in caf. 
cnm ftrfona dc frivileg. lib.6. & fcripli plcnc in Csif.Nulius 
anum.iy.infra de Paroch. 

Sccmidbnotaibi, Inftrunfuntis ■, autteflibus , Eamdtan 
vimadfundandamintcntioncm, &plenam probationtm 
facicndamobtincrctcftcs, & inftrumcnta , caf. Ckm/»- 
ojmts^ %.P«rroyinfiradt fid. infhumtnt. ibi camdcm vim 
obtincant inftrumcntum, fidcs, & dtpofitioncs tcftuim,f/»^. 
Tua de Cleric. PeregrinJ. In exercendis , C. de f.de Inii-.-um. 
Hofticnf. hic n. 1 . in verb. Inflrumentis., aut leflibus . Falllt in 
calibus, inquibuslcxnonconfiditdctcftibus , &rcquirit 
fcripniram qiios enumerat glof. in caf. i , de cenjfibus lib.6. in 
verb.infcriftis, atfqucmquotidicrccumuir, Spcculat.iw 
tit. de /nflrum.edi£lion.§. Rtflat, verfSedfialil . A\nxonf. 
107, f^ideretur a 3. lib.7. plcnc Giudopap. 'dfcif.^Si./it- 
fia>itur inflrumtntum fuklicum num.^. Et his nddc ConciL 
Tridcnt.yJ'^ 2 5. caf.y, ibi, audicnucis fCTipturis probctur . 

Tcr- 
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5 Tcrui» ni>ta iSi • C*« *IU legimmt frot/MHmes deeffc mo~ {Jtum dl , nullo iinquain temporc poicft prjrfcribl, ctp.FU- 
/ctintur. Tunc dcmiun cllb recurreaduin ad fuffragium /u- gitiA,io,qiutfi.T.eUtlxdf.fin. cimilnnatM. decotifxetmd, tic 

ramciiu fupplitoru , cixcn aliac lctjiniiu: probationcs dcfi- addc qub^l in propofito lcripfi latifTirnc iff r^^X/MM '/w , a 
ciunt, utaKy &tnleg. Itthon* fulei^ C.dertlmjcredtt.& ttiittt,ii^.infr.t de tefidm. 

in leg.Admonrndi ylf.de itireiMr4fid.cmHconcordMtib.dt. ) QucmaHmodumautcmnonvalet confuctiido, qiurin- 9 

quibus hic m gloll i. dummodo lamcn (aJtcm fcmiplcnd fit valulat plcnam probationcm , vcl plenx probationi aliquid 

f>robatum -, aliascrumnondcfcrtur lioc juiaincntiun nUi» dctrahit, aut cam rcfhringit, ut dicunt Dot^rcs fccundiun 

iipplcmi ntum , caf.Ex infinnatione, Sc ibi glof. ia ver.Cle- Anton. dc Butr. hic in i. notshjtnm.i. & Aretin. tium.yfcr 

rict de ProcurMor. Ei hic notant Innoccnt. otfin. Hofticnl". text.iMd,Cdqi.j4dnoJhaminfraeod.ubiulisco(\fiictudo»f>- 

mtm.i.infvt.t/erJ.Tertioy ubtfcmiplcnc probatuin d) , & pcllarurpcfbscontrariaomni juri : Iiancc valct padhun , 

mm. Joan. Andr. nnm, i.eodem verf. Bcllain. www.S. & rcli- quo quis probationibus rcnuntiat , vcl eas rcflrmgit ad ccr- 

?|ulomncs, Bald. »fl<i./<t. yf«^'«i»««r<i/««m.57. Ht ibi ttum tamlpccicm, ut pcr cundcm Butr. ».8. Tuvcro anhujuf- 

x(ox\infrim*leHwrAnHm.T<i.&n.\\^.ii-inrefet.n.^%ff.\\h\. inodi padum fit validum , &an<irmctur juramcnto, dic 

cmin a«itor nihil probat , abfolvcndus eft rcus, l.fin£. de rei plcnius ut m qiucftionc fcqucnti . 

vtndKAt. ctumfimhilprjEftitcrit.w ^'■'«"'i'. QUyf.RO, an padum juratum , ut dc auro , afgcnto , 10 

infra,Ht Eccltfiafitc.henefic.SiAAorylmiprobxttraiscon- &tnargaritis aviro uxott donatis , ac foluto inatnmonio 

dci niundus cft, f Ex literu , verj. Qiiibns etutm in fin. & rcftiraendis invcntaruun conticutur , obftct quonunus rrs 

€dp. /n fritfentia pifrji eod<rm^4p. Grav.s, & C4f. Accepta de cjufmodi pcr tcftcs probari polTint . 

nr^/rar.T)»»/..*/. Rcftatigiuu, utmncfolumfitrecurrcndiun Anvcpadum , ut rcrum rdbnicndarum probatio ali- il 

ad icmcdmm liibfidiarnnn juram: nti , ciim fcmiplcnc pro- tcr,quain pcr invenurium ricii non valcat, roborctur jura- 

hxi\\mc{^y\ii\nt:,& in dul.caf.Ex injinuatione .,&caf.fin. mcnto Murimoiualcs padlionc": initx mtcr ScrcnilTiraiun li 

fufra inod metus canfa , fccunduin Hoftumlcm , fic rciiqiios Duccm , & cjus uxorcm nullam contincnt renuntiauoncm 

poftcumi habitotamcn rcfpc^iu ad quahtatcm pcrfona- pnibationis tcftium, ncc ccrtain probandi formulam pnc- 

(> rum, &L<\\xx[\ivcxxemcxcSx,l.Si({uMtdoyC.y'ndevitC4f. fcribunt, fcd cis dumtaxat cavetur , ut rerum foluto ina- 

ultim.de lurftnr.l. Legitimos, f. de legittm. tutor. gloC xMic ia triinonio rcftitucndaruin invc-nt.irium conficiatur . Fruftm 

Adhoccmm, utt.ilc juramentum defcrarur , dcbcm igiturinhac»:aufaattingunturquiftioncs,anliccatproba- 

«oncurrcrclc^alit.xspcrfonx, parvitascauta:, leu prijiwti- tionibns rcnuntiarc , anvc obfcrv.inda fitobiieitio, qiti 

cii, &alij;qiulitates, quas latt cnumerant Cyn. ind.l.in quisfcad ccrtum probandi modum alhgavit. Nam clim 

hona fidei , C. tie reb. crtdtt. joan. Andr. &: Canoniftx in d. kilam habcainus conventioncm dc mventai 10 conftcicndo, 

caf.uUim.Soc'm.Scn.eonfil.\-i6.Pr<tffantiJfimeDo{lorydn.^. ctfipanescompellipotucrintad illius conlct^oncTn , non 

7 lib. i . Et quinque rcquifiu rcccnfct Menoch. de arhitr. h- lamcn ci co quod conficcrc prxtcrmifcrint , periinitur fub- 
dic.caf.i9o.pertot. & visinti fcptcm cafus,m quibus non llantiaobligauonis, aut impcdiuntur contr.ihcntcsaliun- 
cft locus dclationi hujus juramcnti fupplctoiii cuinulatSc- de, qu.im invcntario rci vcritatcm lcgitimc probarc , cx 
Txph\n.defrii/ileg.iuramen. privHeg.i^. ^ ModcmiCol- notat. pcr Salicct. inl.ContraHuj , col.i.C. tte fide Injbru- 
lccL hk d num.\j. ufque tn finem . mem. ubi vult, ut fi rcs nullo jurc tcripturam rcquirat , par- 1} 

8 Ukimbnouibi: talemconfuetudintmreprobamMs y non tcsdeea conricicndapacilccntcsvidcanturprolpcxurcpro- 
valcrcconfucrudinem, fecundiim quam aaor , quiintcn- bauombus, non contra^ut , cujus fubftantia aScnpnira 
cioncm fuam plenc probavit, nihilominus compeUitur prx- nonpcndet. Dccius, qui Scalicct. rcfcrt , & fequitur/» 
ftare luramcntum , coquc rcnucnic illud fuhirc, cjus proba- ruhrica dt confuetudin. num.6. & 7. Paul. dc Caftro conf.^i. 
tionibuv tidcsnonadhibctur, uthiccftcilusadhttcrairuj Tria funt mm.\.& 1. in vol. Aretm. cenfil.\^9. in i. 
fccunUiim omnes . Ratio cft multiplcx fccundum Dodio- duh.num.iS. cum feqq. Dcc. cx communi m conjtl. 140. mait. 
rcs. Pnmacft, quiacftcontra naturalcm rationcm , qux Dccian.f«w/.64.>».i6. fo/.j. Harcigitur qux ad probandam 
non.admitut fupcrfliu. hujufmodi padi validitatcm congdla funt tuiK aliquid 

Sccunda ratio , quucftcontraoidincm judiciorum, & pondcris habcre polTent quando probationibus tcftiuin-^ 

advcrlatur juri fcripto, c^^.i. de confuetudtnd.2.C.Quffit cfTct rcnuntiatum , aut convcntuin , utaUo modo, quam 

/wif 4 confuetudo caf. i. & af. Confuetudinis 1 1 .difiin^um pcr mvcntarium rcrum donandarum traditio probari non 

concordant. dcquibushicin glof.z. ad koccap.z. deCapel. pofTct. Quxrcnuntutio ciim incontra^lu matrimoniah 14 

Mjnach.lih.6. Tcrtiaratioeil, quucxquo aprincipiofc- nonlcgatur, noftrum non cft cain fubintclligfrc , mfipro- 

mcl juratuineddecalumnia, lcu dc vcritatc dicenda , fal- bctur, K]ld.inl.i.num.2.C.deedid. Div.j4drian.toll.uc- 

tcmmcaufacivih, non fuitampliuscur.indum, utinAu- ci\iiinl.i.in»ltmt.leUur4n.Kli.C. Quiadmitti. Nequcad 

^envhoc Sacramentum, C.de iuram.catumn.&^.i. in-j rcmpcrtinct, quod pancsdcconfcaioncmvcnariiagcn- 

Anibcnx, DehisqHiingredtMn.adaffellat.S)C)^mcrxLionc\x\ tes, ufc fint vcrbis induccntibus nccdHtatcm , ibi : St 

ponit hic Bcnurd.in glof. 1. fed c.im mcritb impugnant Bcl- nhahhtano da far inventaru . Ea cnim ncceflitos rcfpicit 

\xm.num.T..infin.verf.j4liamr4ttonem, vS: fufiiisDccj».!. folam confc^kioncm mvcntaru , & non probandi modiun , 

& l. Qii,irta I atio dt , quiaciiin auclorplcnc probavcrit deqaopancsnihilprorfus corvencrunt, qucm.idmvxlam 

intcntioncmfuam inftrununtis, auttcftibus juramentum cxprctlilTcnt fi voluillcnt, adl.unic.tm,ft.Sinauremad de~ 

cft fupcrfluuin, & temcrarium ; imdcconfuctudo.quxco- ficitntes, C.decaduc.tol. VcrumeftopancsconvcnifVcnt, 15 

git cuin temcrc , & finecaufaiurarc,cftpcccatinutritiva, ut foloinvcnurio, nonautcmieftibusrcnim naduiopro- 

iic contra jus divinum , cap. htfiChrifius dt iureiurando;&c baripoflct, cx abundanti dicimus i<t pa^un imtum , &' 

idcb valct cap.fin. de confuttud. Ad hoc bonus texnis m cafu nullum uno orc panfim a DoifK>ribus pronuntiari , Spccul. 

convcrfo tncaf.Adnoftram infra eodem, Sc has rationes in tit.de Probation^.%.f^tdendumrefiai,n-^ pollHugon.& 

cxccptateniaadducunt hic Abb. Antiq. in vrrb.Confuetu- Azzon-glof. in Prattrea in verb. Senatus , Auth. ut Jhr 

dtnem, Hofticnl! num.^ circa finem mver. Refrobamus , frohih.matnm.hiod.inSummaderenufitiat. ^hu poffunt 

Joan.Andr. todtm n. Coilcdl. in frmcif. Bald.v.a. Bcllam.f#- col.fenult.vtrf.Quid de faUo , Roman. in l. Talt paihm im 

<if>»i «.& rcliqui omncs . Etpondcra,quuciuntcxtusdicat, fine , ff.de fauts , ubiAng. & Caftr. num.^. Butr. Imol. & 

refrobamus , cx hoc infernir , ut talis confucrudo non va- Abbas tn cafSi dtligenti de foro competen. B.irtJ« authen.Iu- 

lcat , ctum fi fit fupra honunum memoriam , quia ubi Ca- bemus , ubi Angel. & Caltr. «mih.j. C. de ludic.lmol tk Arc- 

non non funplicitcr derogat confuctudini, fcd cam damnat, tin.hic, Taf. eL Authen.Iuhemus num.^. ubi Jacob. de Bcluilo, 

& rcprobat , tunc ccnfctur fublata ctuin immcmorabiUs , & Angel. in hanc icntcntum adducit Roman.y/;^.i04.Cx- 

wvofiYcUn. in cxp.CHm tx oJficii,n.\i.de prafcript.Krct\s:\. pol. qui ahos ciut conf.i^i. MarfiL inruhr.dcfrohat.num. 

inl.Citm/itpulMnj Jim a Proculo col.7,. ff. deverh.Obligat. ^3. Imol. cx conununi in tUS.caf. Si diligeati , de fttrm 

6c alioxplurcsdcclaratCovan. var.refol.lih.i.cap.x-^.n.y ccmpet. 

verf. AdMoiandmn tamen erit . Q^xmf\M3xn cnim imtnc- Ncqucobftatqubdhujufinodipa^um firmatumfucrita 16 

morabilishabcat vimtituli,fcuprivilcgii, ut l.Hoc iure , juraincnto, quod partcs prxftitcrunt cx Fulgof. conJd.ioS, 

Duihs Aqua , ff. de aqua quotiJLan. & afiiva , hoc umcn Alcxan. Imol. & Scraphin. 

faIlitqu.andocfta jurcrcprotuu, ut iiotatPhilipp.Franc./« Primb cnim refpondetur hanc limiutionem ininus cfTc 

cap.x.iniJtotah.vtr. Ititotradst. Hofticnll deconfuet.lih.S. attcndendamcumadvcrfcturrcccpuiTlmxDoctorum opi- 

Pui. decif..^66.num.\-lih.i. i}<Tdm.loc.citJio . Itcm ciim nionifupcriusciutorumquommautnullusautccrtcpau- 

hsecconfuctudoiiicontrajusiuturalc, &divmuin,uidi- ainmi hanc limitauoncm anncchmt . Alcx. conjii.vox., 

vot. 
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W.j.innicoCodicccftpmccmiiruin, co qutni rcpctuum nulliutc cx vi rauoiium , qiusaAluainc, includcu cujni 
cflct c«nf.ii.voLi. quo locodt hujulmcKli pado nullum calum mtcrpoCu juiaincnu, cx conlcqucnti limitatio- 
vcrbum. Sctif\\\nuiittertKUfnvdeg.Mriimeni.frivUeg,i^. ncm prxdickam ncc vcram cflc , nccrcceptam. 
in hac opmionc vacillat, cogitandum rclinquit . Acccdu qubd hujus liiiiiuuonis auaor ab onuiibus ad- i j 

r ^^^"«'^"^"•^^^'^"'^^""''^«huiuslimitationisdiffi- Amckwx S[>ixn\. de titut. de froi)M.%.fin.mtm.6. quitam«(i 
cultatcm , quam fatis dilucrc nuinqium viius d\ , i^: cx qua priiis diicrus vcTbis id affinuavcrit , videtur tamcn ppftca 
dcCumctc nobis licct aliam rdponlioncm, ntmpc hu)ufm<v nutuiius ab ca lcntcntia a-ccdcrc , vcl ccrtc fibi non con- 
di lumtaiioiurm cxdumctro pugnarcciim commiuu opt- llat, dumrationcm rcddit pi«eccdcnti didocontrariam . 
nionc DoClorum , ncgantmm id paCkum cfle validun\_-> . Subdit cnim padhmi , ciuo^l non liccat probarc nifi pcr pu- 
Multipliccs aum rauoncs in idcm tcndcntcs rcddunt , vi- blicum inftrumentum , cflTc contra bonos morcs . Qua-* la- 
dclicctquod hujulrnodi padtim fit a bonis monbusalic- uoadnulVancccflhrioefficitjUtnooroborctur juramcnto, 
num, indicatqueimquitatcm, utquiscumalicnajadura cujusnullaeftvisail validumadum bonismoribus advcr- 
dcbcat locuplctari, l..\Je condUJ.indein. quod angultct pro- lum , d.c*p.Non eft oH^Menum . 

bondi tacultatem , l. quontMm , C de htretic. Quod fit con- Vcrum ctfi id juiamcntum cflct omnino fcrvandum, ncc 
tra juspublicum, quo ufus tcftium tamqium ncccflfarius jurantihccretutialiopiobauonisgtncrc , adlmc tamcn-» 
laudanir , &ieapitur l.i.ff.deieflib. Idautcm publicum luggcrcntarquiutc, qua: vcritatcmobruinonpaticur, m^ 
ius privatorum pacbonibus nc-qucw unmuiari , I.Im puhU- promptu funt cfficacia rcmcdia , qiiibus conliilatur indcm- 
ctm , ff. de fdSlit . Quibusdccaufis ivon tcmcrc Hoflienf. mtan icpctcntis rcs fuas : aunqiumvisobftante juramcn- 
aflieruit m loco fuperiiis citato iil padum cfle contra lcgcm, to non pollit ahos tcftcs produccrc , ncMi tamcn pncciu/a cft 
iS: communcm uuhtatcm , &: monale pcccatmn induccre . judici vu , quomimis c-x ofliao luo tcftes reciput : quod 24 

8 Qrucplancrationcsubiqiiein hacmatciuaDodoiibus animadvcrtit Spccul. loc. fufrdcu. num.6. Ecro. con/.ioo. 
inculc.ita:hujuspaClivircsufqucadc6proftcrnunt , utiicc wkw.i^.W.v qucincum aiusciratum fcquinir , &com- 
ctiam luraincntoconlirmetur, nonfoium fiomncsfimul, probatRol.ind.<-a«/.88.ff<fl»».i}.W.i.l-chn.A/c-w<w.io. feft 

g fcd cuamquamlibct li!\gillauin perpcndamus : nam fi id med.verf.Con/Hlvit tdmen, poftjain. Andr.Lifi.Imol. 
padhimeftmiquum, iliisvircs nonadjicit juramcntum , Gcnun. 

quodnondcbctcircvmculummiquiuus, C4f. i^tiMto de Prxtcrea fi ob eflficacum juramenti prohibcrctur uAis 15 
«r*i«r. & a vcritatc, judicio,&juftitiadisjunginondcbct, nrftium, nihil umcn obftaret probibitio, quominus pro- 
o citf.Anim4dverrendttmii.qii4eft.i. Si autcin quod plcnquc duccrcnturtcftcscxubciantishdci, &3udVoriuns, utpet 
affeaicrunt , intcr quos Spccul. poft alios in lit. de frobut. ^ Fclin. hic tmm. 1 4. verf. quarto inietijge , poft An ton. dc Butr. 
^.num.6. in ftn. noncongruitcumbonismoribus, noncft qiuclimitatioquamvis fonc noimiiiil dubirarionis luhcTC 
utiquc ohligatorium conaa bonosmorcs prxftitum jura- polTct m foro IxcuUri , cft indubitau in foro Eccitfuftico, 
mcntum , caf. Nan cft ohligdtorium de regul. jw./«^.6.QutKi cujus cft pricipuc arquintt-m , ac vcritarcm pia- oculis iia- 
fi Isdit publicam utiliUtcm, quotiomnL-s fatcntm , obid bcrc , & pcccato ocairrcrc , ut tradit Fclin.ubi fupra- 
quoque non dubii juris eft non vaicre juramcntum pra-fti- Tandcm uhi Sci cninimus Dux vclit quinquc tcftibus re- 16 
tum dc re vctira tx caufa publicx utilitatis^. Si dil^enti, de rum trailitioncm probarc , cx pacte ctum vaiido , quo fc 
foro comfettntxumfimU. ad foiam probationcm inftrumcntaJcm aftrinxit , num- 

Ncqucobltatquodmhacpiohibirionc ccnfirtur publica quamcxcluchtur quominus quinquc tcftihus vcriuicm_.> 
uuluaslccundario, non aurcm prinapaiircr , idcoqucju- probet: namprobatiopcrquinqucteftcsxquipolictproba- 
ramciitoconnadmtoiifiimctur, utpcrBait. in l.Siquis uom inftrumenuU , utpcrtcxt. inl.Teft.um, C.deiefilk 
fr»ttmmi.7.&S. f.defidetuJf. Nam prxtcrquamqucxl hxc tradidcrunt Cvn. tnl. Oftimum, C. de conirMh.cr commtt ■ 
folaratiopubiiacutilitatisnonaffcnura Dodoribus , lc:d ten. ftifuUt. Abb. hic frofe fin. ubi&aUi Marfilicn. in ' 
alia: ctiam fupra relatx , quac fuflficiunt , ui contradus non bric.de frohat. ».5 j. 

poffit juramcnto validan , jure ctum aftinnari potcft iii_j Ad nanc autcin probationeni admittcndam co prom- 27 
ufutcftium vcrlari publicam utilitatcm prmcipalitcr , non puor dcbct cffc judcx , quom.ngiscft vcrifimile uxoriavi- 
fccutidanb, cum Reipublicz pnncipalitcr mtcrCt rci vcri- ro , &avirip.-mc, confanguincis ac fubditis cadonata^ 
utcmpatcre, ncquisdefcdiipiobauonum, qucxifibidc- cflc, qux utiiulquc fumnvim nobilitatcm , ac dignii.atcm 
bcrur , amittat , itlquc aiius apud fc pcr dolum ictincat, fcd dicckmt , ox- CAf.Etftqujcftionet , cum gioff. in verb. Dan- 
jus fuum imufquifquc iDnk-quaiur , quod cft pr.i:t ipuunuj dti muneribus mfra defimcnm . Verifimiiitudo aurcm quao- 
juris prxccptum , adl. Jifris fr^tcefta , ff. de tufi.-j- iur. cum tx lit potcntix m probationibus ciamani paftim DD. quos 
fimilih. contUtigiiuropinionem Dodorum de liujus pai^i^i cumulant MaK)ch.dearhitr.iiuLc.liii.i.eentifr.i.cAfu8<f. 



DE PROBATIONIBUS. 

Innocentius III. Archidiacono Parifen. 



C A P U T VIL 



POft ceflTioncm : & infii . Cum igitur per litcras judicis ordinarii ( quibus (landum cft , donec 
probctur conrrarium ) nobis confVitcrit, qubd V.cxcommunicatuserat, cum procurationisoffi- 
dum afTumpnt . Ipfum umquam procuratorem non duximus admittcndum. 

1 T /terdOrdinMriifrohMit quemexcomtmtnicMtitmnift 
JL/ contrMrium diKeAtur . 

2 ExcommuntcMus ftquis frohetur fer litm-asOrdjnnrii, 

mft ffitm lAfolutus oftendiUitr , 4 frocurationt iuJi- 
eutli rtftSitw . 

3 Ordinariiaffellattene vrnlt ntn folitm Efifctfus, qui 

eft generaJis , cr mator f)rdinartus , fed etiam qudi- 

ietinferiar, &/pecialiS Ord.nArius . 
Qucdfrocedit fimateriaetiam mferiari Ordinarit fit 

adaftahiJis , niim.6. 
Preff. Fainan. in II. Lih. Decretat, 



Item frocedit in Ordinarie cenfiitnto a inn, ntnau- 
tem in cmftituto ex accidenti a Cafitulo , vel d 
Pafa , n.xo. 

4 IwrffdiSie erdinariaad fui tffentiamnon rtquiritter- 

ritorinm . 

5 Ordinarius dicitur qui iitre fuo , vel Princ^fis htnt- 

Jkio univerfaltter iwrtfdiSitonem exercere ftteft , 
CT '»«1»». 1 1. 

6 OrdmarMs accifiiwrfecwidtmfmhieEiammatrriam. 

7 OrdinariHsrtffeQucotlftumitinteRigitwr etiamiis, qui 

tantttmhiultt feteftatem ci<' ferendi , licet alids nen 
hahtitt trdinaruoit iitrifdiilumtm . 

I U- 



Profp. Fagnan. in 11. Libriim Decretal. 



8 Uter* w» tamcn Ef lfcefi Jcd tttMt mfertar, t Ordin*- 

riifra^t /icut fuhlicm tnjhmncnftfm. ■ 

9 SiXiUxm Ef^Jccf i cx ccnfucti^Mncicvcrtli toti-sOr- 

kis rcfMMur Mthertticum in ffe^Mtilm/ dd officnan 

1 1 0rln4riHf dc quc in literij Clcm.rJJJ.fHffreaonij C*- 
nomccrmRtgnl-^rinmin PnnofAtu C4tMoni*non 
inteUiiitHr Archifrcshyter , fcdEfifcofus . 

, pO/? ccjpcnem . Pcr litcras Ordinarii probatMr quis 



■ cxcoininunicatujnifi contitinum dwcitur . "oc^i- 
* , (ccundum loan. Andr. & commuimcr Doftorcs . Vcl 
ahtcr fccunduri. Abb. fi pcr littcras Ordinaru probatur 
2 miis cxcommunicatvs a procurationc rcpcUitur , vci fccun- 
3umintcllc<aum, quivcrior vidctur, &r dc phnoprocc- 
dit : fipcrlitcrasOrdinaniprobanir, quod fcmcl quis tx- 
commumcatusfucnt, nid port.iuxlum abfolutus ollcnda- 
lur tamquamcxcommunicaius a piocurationc ju.liciali 
rcpciUtur . Hoc dicit Pbilip.Dcc dividitur compciidiosc m 
duis partcs . In prima ponn rcpulfionis caulam . In lc-cun- 
darcpulfioncm, ibi , Jffm : !k contmct prolixam, & 
h.btilcmmattTiam, & fuit folciimircr rcpctltura a.loan. 
Caldcr. tm.T,. iicfctcm.fol.i»^. ,;„„.nrHi 
In tcxtu ibi , Judicis ordinarii , nota appclLationc Urdi- 
^ n.uiinon folum comprchcndi Epifcopiuu tjm gciu-ralis 
cft & mak>f Ordinarius , cdf.i. de offic.Ordmar. c4f.CHm 
Epifcopus eod.tit. lib.6. Scd ctiam qucmlilxrt alium mfcrio- 
n-ra, &fpccialcmOrdin.anum, «tcfttcxtos "HfOrdi^ 
mril xdx^etx^M-invcr.IJKorHmdcoff OrdmM. Q^od 
Abb FeUn S(D<x\\xih'fC in i.notat. dicunt cflc notandum 
pro ftatxltls . Ad idcm cft glofT. in c. J^u^mqu^m in vcr.Loci 
Ordinario de ufur. lih.6. Itcm glof. in Clcm. i. m ver. 
Loconm Ordin4r:is de tcfi^m. dc quo plcnc Dcr Arcbid. in 
c LicctC4non.nMm,6.iHVcr.Ordin4riusdeelcn. lib.6 t4Cit 
c 'P Cnm 4b EccUfi^rum dt offic.Ordin. Sc ratio cft cl.ir.>, fc- 
cundum Arctin. Wcw«»».i. quiaadcircntumordinanxju- 
rifdidbonis non rfquirinir tcrritonum , ut nmatur inc4f. 
■m rumramtittt4t [uvr4 dx faro comfct. Cfc lubtilitcT dcclarat 

iZinu.t^^^^^^ 

5 confirmaturlioccx «ymologia , .\ alluUonc yocabuU : 
nimOrdinatiusdicitur quUiabct ordmariam junldidtio- 
ncm Undc iioc nomcn convcnit cuilibct cam junfdidio- 
nemiwbcnti , utmquit Abbas in c4f.Ctm olmnum.\.in 

A. not. dc fricfcrif. 

6 Proccditt.imcnconclufio utfupra fimuia, qmnmatc- 
ria ilc qan asiitur , ctiam lus infcrionbus cft adaPtabilis , 
ut notat (kmmian. m d. cnf. Ordin^ni col.i. fojt mct^ium 
vcrf Nota ifi^mgloffim, dc offic.Ordin.hk6. S< ita OrH.na- 

7 rius .Tccipiturlccundumfub)cclam matcruin, ut h.cpcr 
Decium num.y. qui cx hoc dcUicit , ut fi rcfpc<au collatio- 
nis f.ida fit mcmio dc Oidinano , dc illo quoquc intclliga- 
tur.qui tantxim habct potcftatcm confcrcndi, licdt alias non 
habcat ordinanam )unldicbontm elol. inClcin.uifft«r. 
Ordin^rium, ut IkcfcA^itc i ibi lmdf.««w.i8. & 19- 
Cardm.»» i^qu*/}. poff Antiquos , quos 'P<c iclcrt, facit 

8 tcxtJ« C4fSi fol; Ordin^rio de coiKcff.frxb.lib.f>.Hinc ctuun 
dcducitur,utcummatcria,dcquatr4aatur m hoccap.fit 
acUPtabUis ctiam Ordinariis mfcrionbus , non folum litcr.c 
ccncralis, & majoris Ordmani,id cft Epifcopi (idcm taciant 
ficut publicum mikumcntum , c Cure i iWjJ- cM.\.fUfr4 de 

D trcuz & p*-.cum multis concordant.dc qmbus hic ocr Hoft. 

^ „ Ji &dcaduntDonunidc ^^''^f"'f-'-'^f^^'^^^^^^^ 
v;Aubi dicunt cx gcncrah conluctudinc totiu*Orbls,flUam 
ctum fcrvat PaUimm, Sigillum Epifcopi rcpuiau authcnu- 
cum in lusqui rpc^Vant ad officium fiiumi rcd ctuin litcras 
cujusUbct Ordinani infcrioris : & ita hic fcntiunt commu- 
nircrDoctorcs,utdicit Abb.fffW.!. . _ , . 

10 Rurfus proccdit praedicla conclufio m Ordmarus confti- 
tutis i lurc, non autcra in alus, qm cx aliquo acCKienti con- 
fliruumur .i Cipitufo , vcl i Papa , ua vidctur lunitarc La- 
piis Abb.SJvlimati intcT confilia Fcdcria dc ScniSfwr/.i9i. 
r«c;p/w.Z)i^w.nfW',&Pa"IusdcCaftro inconf.yi. mci». 
QMnuim , quos fcquitur Dtxius hic mtm.y. vtrf tt4d ijta 
confiTunt . _-. , 1- _ 

, , Porro fcl. rccord, CIcm.VlII. fupprcftii olun ordmcm_. 



Canonicori.mRtgulariumS.Ausuftiniin Princlpatu C.i- 
ihalonjjc , illiulquc Monaftcn.i, & loci ad Ixculantatcm rc- 
duxit,&: Ordmariis locoi um lubjccit . Imcr cxtcra autan' 
Monalicrium S. Joannis dc Vas Abbatiflarum Viccn. dior- 
ccfis m S.TCularnn , Sc CoUcgutam Ecclcfiam crcxit , & m 
ca Archiprfsbvtcratum , qui tflct di;^nitas principalis, & 
nonnullos Canonicatus inliituit , iplamqut tcclcfiam, Di- 
j;nitatcs,& Canonicatus,aUaquc bcnciicia, i<c miniftros fuo 
brdmariofubjc^toscflevoluit , iic colUuontm pra-dido- 
lum Cjinofucatuum voluit pcnincrc ad Archiprcsbytcrum 
pro icmpwc t-xiftcntcm . In vim cujus dilpofitionis tamctli 
Archiprc5bytcr,C.inonici,& BcncHcuti 6itix Ecclclii lub- 
jcitioncra , & obcdicntiam juravcnnt rpifcopotunccxi- 
ftcnti , ipfcquc oinnimodam jiirifditboncm m Ecclcliam 
& illiusCapitulum, &:pcrfonasncmmc contradiccntc_i3 
dicaturcxcrcuiflc Ipatio fcptcm, vcl odtoannorum ; pol\c.i 
ramcnJoannc$Cx»licx Bcnericuto Ecclcfix Archiprcsby- 
tcrfa^lusabobcdicntu dcfcivit ima cum aliquot Cai^onj- 
cis , qui fimul ofticult-m Epilcopi vifitarcvoUntcmoppidb 
prohibucnmt, mortcmquc ci mmati lunt fi vifianoncin-.> 
cxcrcctc vdlct : ipdim dcindc Epifcopum ingrcHu Ecclc- 
fix, in qiu armati cum ficariis lc inclulcrant , intcrdixc- 
nmt militanbus tormcntis pcrrimasobjcAis,& plura indi- 
gna in Epifcopi contumcliam pcTpcirarunt . UndcEpilco- 
pus Ecclcfia intcrdiaa iilc]uc cxcommimicatis dikeflilt . 
Epifcopo vjta functi fucccflorcs proptcr pcncuUun vjfita- 
noncm aggrcdi non funt aufi . Prxlcns vcro Epifcopus vo- 
lcns munus fuum adimpUrc , fupplicavit Saixliflimo ut 
dcclararet vcrbum illud , Ordtn^rio^ pofitum in litcns Clc- 
mcntis,non dcbcrc intclligi dc Archiprcsbytcro, fcd dc ipfo 
Epifcopo; proutin fimiUfccitidcmClcmcnsm Utcrislx- 
culatizationis altcrius Ecclcfix Rirchinoncnfis djoxcfis j 
dcclaravit cnim , dum voluit Canonicos tflc lubjcdos Or- 
dinario , fc non intcllcxiflc dc Priorc cjufdem Ecclcfix, fed 
Fpifcopot.antum . Sandiillmus rcjccit Ubcllum adCon- 
gic^ationcm Concilii , /Vrcluprcsbytcr, & Canoiuct 
juflu Congrcgationis in panibus citau , nihil unquam-» 
oppofucfunt . 

In caufa hxc fucrunt ponderara . Archlpre«bytcr i 
non vcnit .•ippclUtionc Ordmarii , cum iurifdidljonem or- 
(UnarUm non habcat , textus jimda glol. J.»'» caf.Ordinar/i 
dc offic. Ordin. Iib.6. nam Orilinanus dicinir ,qui jure fuo , 
vi l Prmcipisbcnrticiounivcrlalitcrjunldiclioncm excrcc- 
rc porcft , I.Morcy ibi glof.i. Sc communucr lcribcntes , 
/. de iurifdith omnium iudic. Spccul. in iitul.de offic.Ordinjn 
frinc. Card.poft Puilum de Eleazariis in Ci\nw.AtttrUemtf 
tn 5. not. de ft4tu Mon4ch. & conftat cx didis fupra num.'^. 
dr j. Prxtcrcain litcris Apoftolicis plunbus in lociscoo- 
tradiftinguitur Archiprcsbvtcr abOrdinario : Ergo dum 
Poniiffx loquutus ert dlfcrctivcdc Ordin.ario,nonintellc- 
xitdc Archiprcsbytcio, ad tcxt. in Clcm. Exivi col.^^ 
Cnm autem natur4 tcrmini de ver.fqnif. Item in iifdcm U- 
tcns Di.cnitatcs , & Canonicatus diCbc Ecc)cCx fubiiciun- 
turfuoOtdmariOi cumautcm indi£la EcncfianuJla alia 
firdi>:nitas, qium Aichipresbytcrarus, fi Archiprcjbyter 
cffct Oriiinaniis, Papa fubjicicndo digniurcs Ordinario, 
fubjcciflct ArchipresbTterum fibimct Archiprcsbytcro , 
quod cft abfurdum , «ry. cOf. Debitum dc B4ft,fm. cum luis 
concordant. dc quibus ibi in ?lofl.fr;>»4 . Ac dcmum racn- 
tcmfu^raia finuUcafu Barcliinoncn. fatis apcrtc dcclara- 
vit Clcm.VlII.ut in Utcris cxhjbitis . luquc vidctur c rc__P 
c-flc, ut S. D. N. pcr litcras in fonnaBrcvisdcclarct, dum 
Clcmait. VIII. voluh prxdiiiam Ecclcfiam Saiviii Joan- 
lus, cjulquedi<nitaies , Canonjcatus, bcncficu , .ic \0- 
nilkosfuoOrdinarjodTclubjcdbos, illim intcntionis non 
fuiflc illos ulUtcnus fubjiccrc Archlpr. , (cd tantum 

Epifcopo Viccnfi ad inlLir altcrius dt.. i. "f» abcodcin 
Clcin. cd itx in fimili cafu Eptfcopi Barchinoncn. tc ita fuic 
rcfolumm . 

Sednumqmd appclUtionc Ordinani, de quo loomtur 
Concilium Tndcntinum c.i.verf.QtiydJi^liquandofcjf.i^ 
dtrtformat.mainm. quoadfaculrarcm rcmittendi ticnun- 
tiationes, vcmat Pnriarus mfcnor ; Dic ut lcripfi mcap. 
Ci*m inhibitio n.6.& ^Jnfra de Clandcjf.deffonjat. ubi dC_J 
Schol.iftico SaUmantino . 
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De Probat. c. In pracfentia. 1 3 1 

DE PROBATIONIBUS. 

Idem Innocentius 11 1. Ahbati , ^ Conruentui Cajjen, 

C A P U T VIII. 

IN pnfcntia G. fanfti Hadriani diacomCardinalisG.& B. fratrcs, vcftro fyndico conftituto coram 
ipfo, fcccrc proponi : quod cum quondam A. fratcr ipforum condcrct tcftamcntum , M. rilium fuum 
libiharrcdcm mftituit : & priccpit , ut fiabfqac libcris dcccdcrct, adcos bona dcvoivctcnturipfius: 
unde illa quz dc bonis iphus vcftrum Monaftcrium dctincbat , fibi rcftitui poftulabant : & pctc- 
bant vosfuocr hoc a fua molcftationc compcfci. Vcrum-fyndicus ipfc propofuit cx advctfo, quod 
piajdiausM.Monaftcrio vcftroobtuht fc & fua : undcunivcrfa qua: habucrat, crant ad Monaftcrium 
dcvoluta : quarc univcrfa, qux ipfi dc bonis cjus invafcrant , rcftitui Monaftcrio vcftro pctcbat , 
& fupcr cartcris fiJcntium ilhs imponi . Ad hasc autcm pars altcrarcplicavit,qu6d didus M. oblatio- 
nis fuz tcmpotc fucrat minoranms, &gubd voti fadli pocnircns, quod fcrvorc infirmitatis fccctat, 
poft convaicfccntiam rcvocavit : & infri. Undc cum finc hbcris dcccfliact , cx tcftamcnto patris 
ad iplos crat cjus harrcditas devoluta . Vcium fyndicus rcfpondcrc curavit , quod hcctdiaus M.dc 
Monaftcriofuiflcregrcflus, cidem poftmodum fc [ & fua ] obtulit humiHtcr & devoti : & qubd 
ncc contra oblationcm fium vcnirct , juramcnto firmavit . Qiyic cum conftct qubd idem M. bis 
Monaftcrio vcftro contuht fc & fua , ncc cx advcrfo probctur , quod utriufquc oblationis tcmpo- 
rc fucrit minor annis , piobationcm vcftram hujufmodi cxccptionisprobatio non chdit : cum & fi 
prim« oblationis tcmporc fiicrit minot annis j fecimdi tamcn potuit major cxtitillc . Prxtcrci 
cum vcrbum illud , minor annis , duobus potucrit modis intcHigi , ciim & qui minor cftquatuoidc- 
cim annis , & qui vigmtiquinquc dici foicat minor annis, intcntioni vcftrae vcrbum dubium non 
noccbat , cuin mfa vigintiquinquc annos tcnerct donatio jutamcnto firmata . Scd & fi tcncrct 
quod faCtum fucrat 4 d\ao A. quia tamen intclligendum non ciat finc hxredc dcccdcrc , qui Mo- 
nafterium fibi hxrcdem mftituit , hoc Monaftciio non noccbat : & infri . Dilcaus filius H. fanfti 
EuftachiiCardinahs attcndcns , qubd fyndicus vcfter intcntioncm fuam plene fundaflct , & qubd 
nihil fmflct ex advcrfo fuflicicntcr probatum , ciim & fi oftcnfum eflct pcr tcftcs , qubd M. fux 
oblationis tcmporc fucrit minor annis : verumtamen primx vel fecundx oblationis tcmporc minor 
fucrit , & quotannis minor, non fuiflct cxprcflum, dcroandato noftro fcntcntiam protulit : &prx- 
diais G. & B. filcntium imponcns fupcr his , quxa Monaftcriopoftuhbant, cos ad rcftitutionem 
illorum , qux dc bonis prxdiaiM. propria temeritaie invafcrant, condcmnavit. Nos igitur fcnicn- 
tum ipfam auctotitatc Apoftolica conhnnamus. 



I TyRohdti^ dnhiA , fcM fptivoc* mn rtlevat froban- 
1 tem, dr «.14. 

3 Monafltrtitm fatit deficere conditionem , Ji htrej<Le- 

cefsent fine filiis . 
5 Probatiotqitivocaquadicatur^ (-rn.i^ 

4 Tejhvidt facultate, poteflquii fe frtvare offerendc fe y 

CrifonajHa loco Rtligiofo . 
tS Ogtrevs ftmlfliciterfe y(^fHa Ecclefi* Reiulari cenfe- 
Ittrohtuliffe etiam fnntra. 
. '■fi- Donatio omnium honontm frafentium , & futwrommfa- 
Ela Ecclefiav.ilidaefh . 

7 Offtrenjfo , & fita Religioni fine itigrtfiu non diatur 

mcrtuM} mundo , imo fottfl matrimonium contrahert . 

8 Offtrens ft Religiont fimtlicUer nonrtnunttat frofriit , 

nififrofejfionem emittat . 

9 OUatioMemperfona , er hottorum petefl Monaflerium 

recipere etiam iuramento ftrmatam. 

10 Novitiutfottftliciticcxhcrtarty ut honafuadontt Mo- 

naflerto , 

1 1 Et qutd fofl Concilium Tridentinum . 

la Minorartnif vigintiquin^iue frofitendo Religionem,alie- 
nat honafua etiamfine curatore^t^ dtcrtto iudicis . 

13 Novitius infua frofeffiont fottfl fracifere , ut aliquid 
exhonis fuis txftndatur maximi in fios ufuj^oMt ne 
quid alienrtur . 

15 Prohatio dehet concludere per nectfse-, &nonftr fof- 

fibilt. 

16 Prohatio nen concludtnt non valet. 

J7 Prohatio ftr verifimilituduies nott fufficit uhi clartt 

prohatio requiritur . 
18 FaUitui fex cafibus, remiffive . 
f9. Monafteriumingrediens , CT frofejfonememittens fin- 

gitur non folitm decedre cum barede , fed etiam cum 

liheris . 

ao Monaflerium hahttur loco filii. Proctdit in cafihutin 
Proff. F^gnan. in II. Lth. Dtcretat. 



iure exfrt/fis ; alias ftcus, n.i^. 
21 Suhftitutio txfirat fi /ints gravatus reftituere fariem 

hareditaiis Patruo fi fine liheris decedat, Monafte- 

rimn ingrediatur . 
21 Teftamentwm, inquoMonafteritimncn fititinftitutmn 

faliem in legitima , an nmfatur , fi leftator fiat 

Monachus . 

2 5 Fiilio locum non hahtt^ifi in cafihus in iurt txfrtjfts. 

24 Suhflitutio facla fil,o fme liherit decedenti evanefcit, 

fifliusfrafeflionomemittat Reguiarem, &haredittu 
affUcatur Monaflerio . 

25 Secutfidecedatantefrofeflionemy velitifrdtemfiufr»- 

bationis exeat . 

16 Etanhocfrectdat five fuhflitiuiefit fideicatmitifiaris, 
five dirtQa. 

27 Etquidfifidtflitutifint fratret leftatorij. 

28 Et quid fi teftatorij fiiufint . 



29 Subftitutiofaaa fuhconditione, fi decefjerit fine fliit 

exfe , vel ex fuo corpore natu, an evanefcat , figra- 
vatKs fiat Monachus . 

30 Suhftituiio falla fuh conditione fi fme liheru decefse- 

rtt , an expiret fi gravatus fiat Clericus Ecclefia 
ftcuJaris. 

Jl Etquid fifuhflitutusfit locus Reiigicfus , vel Ecclefia 

jtcuUris, ant alius lecuj piuj . 
?2 Et quidfi condittc iUa fuerit ajnopta in contraUn gra- 

tuito, vtlontrofo, autin flatuto. 
3 3 Et quidfirtlata fuerit in perfonam iffms teftatorit . 

34 Et quid fi gravatus ingrediatnr Monafteriumin fran- 

dem fuhjiituti . •' 

35 EtqmmHtohuiufmodifrausprohetnr. 

36 Monafterium A/endicantium non facit eleficere condi- 

tionemfi h*rej firte fiiuj decefjerit . 
Et quidpofl Conctiium Tridentinum, n.67. er r 17. 
38 Mendicantej an fint capactt acquifitionU honorum 
immobilium m cmmuni , & num. feqq. ufque ad 
num.69, 

I » f r4- 
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Fr^trcs Mineres fum incdfMti h<rtdit4iri0fi>fCtJfi««ih , 

ett4m in comtnmi! , 
Snnt frntUti in 4r£iijfmA fJuferfMe fufr* omnef 
MenAicMtes, 

41 frdter Mmor fi heres inJfitH4tur,perintle efi , ^cfimtr, 

tHUs infittutus fuiffit. 
4,» J^cfidmentum^nqHO Fr4tref Minoref fuiit inftttuti^oH 

Xisiety nifi adfit coh4rfs/-r hicreditJU iefertw vtnieH" 

tihtts ab intefi.tio , 

43 FrAtres n»n funt C4f4cef fidevmmiffl univerfddit , 

44 J^ec lure legati hahert fojfunt htredttatem . 
Nec ie^4t4 f4>rticul4ri4 lure infittutionist thid. 

4J Fr4tref Mittoref fihtredes wfiituantur e4 lege , ut ven^ 
dstnt , & fretium con vert*nt in fu4s nece]fit4tes , in- 
Jlitutif non V4let . 

46 /Jem fi infiitH4ntur e4 lege ut fretium eragent in confiru- 

Uionem Ecclefit. 

47 Fr4tres ALnores non excludunt fHbflitKtum fub candi~ 

tiont fidecefffrit Jine Uberis . 

48 Et bfn4 frffitentij Religionem Fr^trum Minfrum fi 

df iUis 4nte4 nm diffofuerit , deferumur venuntihiu 
nh intefi4io. 

49 Uovitius in Religicne Frarrum Minorum foteft de honu 

fu\s Ubtre diffonere . 
JO Strv4ta tamen form4 m Concilio Tridentin» fr4^cri~ 
fta fi diffofuerit inter vivoj ; Secus fi in tdtm* 
volunt^te . 

yi /nftitutus 4b ingrediente Religionem Fr4trum Mi- 
norum , fijtm fequut^ iliius frofejjjone , fotefi c4- 
fere hteredit^tem, ttum non exfeU4t4 mvrte n4- 
tur4li . 

jz Fr4tres M.noret funt caf4cef leg4tirei immobilisyVel 
4nnuireddituj ^defecium vendendi, i^- converien- 
di fretium in eonm necejfitatej . 

5 3 Dummodo fretium fit ptoder4tum . 

54 £t lei^tum fiat Jub modt licito, vel fimfltciter . 

5 J InfirnMri* Fratrum Mmtrum 4n valide ferifojfit leg4- 
tum 4nnui redditus,Cr n.feqq.ufiue 4dn,6y 

56 Fr4tr;bus Minorihus conceditur recurfus fro fecuni4 4d 

amicosffirirualej inronece/ftatibus Jnfirmerum , <j 
Fr4tribus indnendis d-imtaxat . 

57 Fr4tribus Minortbus legM-tnon fotefi 4smuuj redditus 

fro ahmentis , 

j8 AlimentiJ leiAtiJ venitmt mnfolim cibariu , habitMtio , 
^vefiiruj,fedeti4mmedicin4, f^laratm Medid , 
Str.ttHm, & omni4 ad viclum neceffari^ . 

J9 Fratnhuj Mi noribuj ^nnuoj reddJtu/ h^bere non licet . 

60 Nifi fro tlivinocnltu. 

61 Joannis de Anani^ reffonfum circ4 leg4tum ufusfruUus 

f^EiHm infimuri^ Fr^trnm Minorum refeUitur , C7* 
nim.feqq. 

6z Fr^trum Minfnm EnleJU relinquere idem efl, quod 

reimquere iffis FrMribus. 
6\ LegMtan HfusfruUus f^Uum tnfirmjri* Fr4trtm Mino- 

rum e(i in frOHdem faufertatis . 
64 FroMS tPtnu efl frohihita de lure natur^ii , 
^j MendiC4nteJ , exceftu MincnhHt , de iure fojfunt 

4cquir«re bon4 imm«bili4 m communi etiam fer 

vi4m infiuutsonij non ut retine4nt , fed ut vendant , 

dr fe 4l4nt. 
Etquid ex Concdio TrieLentine/i.&J. &tt.i\J. 
66 Societaj Jefuej} C4f4x foffe/fionum etiam fervi^m m- 
flitutionij ut vend4t, & fretnm eroget in fu4s Hecejfi- 

t4tej , & 4lioj ffoj ufuj . 

68 Mendicantes exceftij C4fuccinit , Minonhus de 

Obferv4nti4 ex Conciiio Tridentino jojfunt in cem- 
muni boH4 immohiUa fojfidere. 
Et excludunt fubftitntim 4d ihJUt non MtndicM- 
tium . 

Mon4fler'ium4nfucced4tinfeudo, remi/fiv* ,ibid. 

69 Fr4ter Aiinar tr^njienj^d Tertium Ordinem S^nili 

Fr4ncifci 4h recuferet iuj fuccedendi in bonij fihi ex 
tefiamento , vel 4b intefl^tt ftfl trMnjlMionem ie- 
Utij, & n. feqq.ufque 4dn.8l. 

70 Monachuj fa^ius Efifc^us fncceeUt in btreditate fibi 

fofl 4ffimftionem deiM^ e^mque 4Ci»irit Eccfefi* 
fu4. 

fX l^deftnittffe MtnachuJ, nec ^bftivitur ifubfi^n- 
tidmf regidt . 



7 > Hegularis 4d 4ltHm erjUnem tr/vifUtMf nihil h^bet cem.- 

mune cum frimo . f «^ ]^ 

73 £/ definitejfe filius frimi Monaflent. 

74 £t regulatur fecundjm inftituia Ordinij , 0d quem 

transfertur, 

7j HeguUr.s fu4culf4 tr4Hsl4tus4 Religione inc4f4ci /td 
C4f4cem, non rtcuferat inj /uccedendi . 

76 Regul4rij tr^njUtuj 4d /teligionem cafacem non fucce- 

tiit in h4redit4te fibi delata 4Htt tr4nslationtm,4t<jue 
4gnit4fer venientes 4b mtefl^tt . 

77 Et quid Ji nondum agnita . * 

78 Fr4tres Min<ires S.Fr^ncifci deObferv4ntid trnnft- 

untes 4d ConventuMesfunt mcafaces fucctjfitmJ . 

79 Fratres Conventu^les qui Jint . 

80 Fr4tres Tertii Ordinis S. Frgncifci funt C0f4(ej bono- 

rum immobilium in communi ex inftitutt , frMTts 
Conventualej exfrivUegio , ib.d. C" n.feq. 

81 Stciet4j Jefu , tiuja^domuj , coBegi4, & ferftnxMtt 

vere , o" frofrie fint Ordinij Mendic4ntiim , O" 
H.feqq. ufque .n fin. 

82 ^«'4 in frofe/fj quatnor votorum . 

£t quid M Co4diuioribuj formatij^ w.5j. 

Et quid tn Schol^fiiciJ , mm.S6. & feqn. ufque in fin. 

8 3 Societ4j lefu fundata eft in arfli/fima faufertate . 

84 Cejfitiuri fuo in domihus frofejfs , & renuHtinvit cttt' 
ce/fontConciliiTridentini. 

86 Societoj lefuex frimavo infiituto foteflhaberectSegim 

hahenti4 reddituj Jhidentium uJibHs afflic4ndoj . 

87 Afendicantej qui fint , drn.iii. 

88 Hahent fro dote mendicitatem . 

89 Habere frofrie, quit dicitur iure deminii. 

.90 Societ4tij Jefu Scholaffici fofi votum foMfert^tit reti- 
nere foffunt domtnium bonorum fuarHm confeit, t!r 
4ffrob4nte SHfcriore. 
DecUratur, n.ii8. 

91 Religio un4 non fetefi effi diverftrtm Ordinum, & 

num.feqq, 

92 Stcietatis Jefucorfusconfl4tex Profejps > CtMoiutori- 

bus , & Schoiaflicis . ^ ' 

93 Alendicantes Ordinet A non mendicftrHihni 'difermt 

ffffjt ' 

94 Mend.cantes ad vitam ^flivam, Mon4chi vert ad cem- 

temfl4tiv4m funr inflituti . 

9 j rni verfit4s efi illiHs naturt, cuius rft maior iBins fMTi . 
9$ Vniverfitas, inquafunt flures UicitqudmCl^iciiCm- 

fetHrU'iC4lis ,& ecorrverfo. " | 

97 Vmverfit4s mixt4 4jfumit n^twrsm d fttentimi , fiu 

digniori . 

98 Memhr4fwn ittiuj natnrt , cuiuj eft C4fut . 

99 Mendicantibut non licet^d non Aftndicantet tr^nfhre , 

Ht ibi officia^ & 4dminifhr4ttonej 4ffum4nt . 

100 Rellgionum diverfit4f fiimitur ex fine, 4d quemerii- 

H4ntnr. 

101 Ntvitii, qut^tendunt 4d frofejfonemy diCHHt*^ rtli- 

giofi, licet non fint t4iej cum ejfeilu . 
J02 MendicantiumOrdtnem, AJonafteriohm, velColte- 
giorum nomme intelliguntHr illorum ferfona , non 
4utem 4difici4 , vel Vniverfit4J frtut tfl ftrfonA 

fiQ4. 

103 Vntverfit4j Hihilditidefi .^nifihominej''^ quiibifunt, 

104 A^us,&f4jfienes,qH4inf4lhconJifium , funt fingui^ 

rum^tn 4Mtem Collegii , vei V m verfnatis . 
loj Coilegium affumii naturam 4 ferfonij, exquibujctm- 



ftmtur . 
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:o6 Buila Pii V. decUr^nj Societ4tem Jefu eJTe Me 
C4ntem exfenditkr , & ttum. feqq. ufque 4d 
iMrr.ris. 

107 CtnflitutitrrMnnrnd frstteritn fi fit decl4r4teri*,noH 

4Htem Jifit novt iurij,feu friviltgii iHdH(Hv4 . 

1 08 Societas un4 non debet diverfo iure cenferi . 

109 Religiofis qH4 4dh«rent , Religiofd Junt . 

110 Relattofit adfr4cedenti4 cum Juis qualit^tihu/ . 

111 C4Mf4 pn4iiJ in frecemieexfrejf4 reguiattot^m diff»~ 

fitionem . 

iij Jntellelhs cap. unic. dc Rdi^. domlb.lib.6. 

113 ReguUHondicitur re/feflu^licUiHjmemhri , fenfeirtis 

iHtegr.tlij,fed reffeflu tetiuj corferi} Religionij . 

1 14 Religio fotejtefse mendic4nj e.v rtguU, licet aliqued eittj 

membrum non mendicet . 

Men. 



De Probatc. In pnxfentia. 



1 1 j McnMtdntam fiAtui , & cJtntU ncn rcpxgnat InnA 
immobdid in ctmmnni fffidirt . 

1 1 6 MendicMtes funt qui ex frluUtitne /m Regul* non hd- 
btntredditHi^ Ucet de fMlh^ vel ex frtVileiu,ntn 
mendicent . . 

Il8 SKiet*tu lefm ScheUfliciqfumvis hAicMt dtmtmum 
hommm Jutnm , tamtn funt vere Keiqufft eorum- 
Mt vttM fanflictA funt fukflMtuliM, & tndxhum 
htcrevocmtts funtiffo ixreexcommunKatt. 

I TNprdftntid. Dubiaprobatio non rdcvatprobantcm . 
1 riSc dicit , fccundura Joan.Andr. Bald. BeUara.Butr. 
Card. Anchar. & Imol. vcl plcnius fccundum Arctm.«. 

3 Felin.Monaftcrmm facit dcficcrc condiuoncra , li harrcs 
1 dcccflcntfmcrtliu: &quidebctprobarcdc unoattu, vd 

tempoicUmitato, fiprobcttalcquid , quod pomtconvc- 
nircilUadui, vcltempori, & ctiam altcri, xquivocc pro- 
bat, &idc6 fuccumbit. Dividitiir in trcs partcs princip.v 
lcs. Inprimaponitur procclTus faduscoram judiccDclc- 
Mto. Infccundaibi, Dtleclujjententidiud.cts. Intcitia 
Ai, Nostgitur. ConfirmatioApoftolica, &primafubdi- 
viditur in quatuor, ut hic pc-r Joan.Andrcam , & ahos. 

4 Nota prim6 ibiyAion^t/terio veflrc obtultt ft &fus: ca- 
fiimfineularcm, m quo quis m vita potcft fc privare tacul- 
tatc tcftandi, vidcUcct offcrcndo fc, & omnia bona ^^^^ 

% Rclieiolb , fecundum Abb. hrc num.i. Sc Dccjtum.i6. OBc- 
rcns cnimfimplicitcrfc, & fuaEccicfixRcgulari^ccnfctut 
obtuhiTc bona ctiam futur.r , ut hic pcr Butr. /fly&».aJioqiun 
fi offctTct pr«fcnua tantum , vcl aliquid hbi rcfcrvarct 
etiamquoad ufurafruthun, oblatio non cffctplena, ncc 
offcrcns potirctur privilcgiis Monaftcru , cui fc obtuUt , ut 
probavi latiflim^ in cap.VtrrivtlegiM, infrs de privtleg. ubi 
plcncvidcas dc hujufmodioblatis . UndccxoblationC_jP 
Cmplicitci fadaadimit fibiommnb facultaicm tcftandi, X 
tamenvalctoblatio, uthic : quodcftvaldcnotabilcad li- 
nuationem, /. StipuUtie hoc medo conctpta , ff. dt ver.oblig. 
Ex hoc mfcrt fmgul.irjtcr Bai t.m l.p/>M.num. 1 3/; .depMt. 
6 Ut valcat dorutio >ada Ecclcfix omnium bonorum pnt- 
fcntium, &futurorum, & confcquentcr favorc Ecclcfia: 
pofl[itquisfcprivarcfticultatc tcftandi, quamvis Rcligio- 
nem non intrct •, quiaqucmadmodum potcft favorc Ecclc- 
fii darc fc , & omnu bona fua, ita Sc fua fmc (c . i«cl Abt». 
hic in 5. notai. mordct di«ihim Banoli ; quiacum quis 
offcn ctiam fc, per mgrcfl^um Monaftcrii (ineitur mottuus , 
ut c.PlMuit \6.qu*fi.u& l. Deonobts y CuU Epifc.& Cler. 
Undc nil mirum fi potcft donaic omnia bona fiu prucfcn- 
tia, &futura, quiactumh cxprcfscnondonarct, tamen 
tranfircntinMon.Tftcriumfiahtcrdeillis non difponcrct , 
cM.QuiAinrrtditntikuiy &CMp.SiquAmulter ,0- S- Nm^ 
auttmi 9. qu*fl. ult. & Auth. Ingrtfff, C.defMcrof.tcclefits . 
Hxcautcmratioccffatquando offcrcns non mtrat in Mo- 
naftcrium. Tu vcr?) non rcccdas ab opmione EartoU , qux 
'«ftvaldcpu, &Ecclcfix favorabili$,utipfcmct Abbasfa- 
tctur, &camfcQuunturidcm Abbjs incap.fin.in i.notJe 
fucctf ab imtfl. cr in conf.ioi.Ctrcaftrfmarum num.i.part. 
\.Uii.Soc:m.intraa.obUt.in 10. ItbtS.tnJ. qu^fl- & cft 
cx mcntc gtofl* penult. in cap. Vt lex contintntta 27. f^fl- 1 • 
camquccommunem eflc attcftantur Purpurat. iiid.1. hnal. 
num.1^1. ubietumCignol.«»w».i03. Covarr. tnntbr.dt 
ttflamait.ini.part.num.^. in fin. Ducn. tnrtg.119.tn i. 
lim;tat. Oai. tnS-Dmatio quafl.io.vtrf. yittrmsqutro , 
l»arif. hic nmit.i\. & Dcc. num.i6. qui licct multa rn^ 
utramquc partcm adducat difputationis gratia , ptxfcnira 
drca iniellcaum, l./ubtmus mtUi,%.i.C.defacrof.Eccltf 
tamen num.29.vtrf Et tx prtdiau fatttur m praaicaa 
communi opinionc rcccdcndiun non cflc , prxcipuc cum 
aeaturdcfavorcEcclcfix, ad tcxt. in l. Sunt ptrfon*yff. 
7 de Religiof & fumpt. funer. Et quamvis non rcfpondcat 
ad motivum Abbatis , tamen rcfpondcri potcft , validi- 
latem donauonis, pcr qium quis fc privat faculutc tc- 
flandioffcrcndofc & fua Monaftcrio, nullaienus fundari 
in ca rationc , quod fit monuus mundo : quandoquidcm 
potcft quisdonare fc, & fua loco Rcligiofo abfquc co , 
quodfiat Monachus, ut cap.Cum, & plantMrt , $. i. <?■ 
cap.yt priviltgU de prtviltg. & cap. Per exemptumem , 
tod. tit. lih.6. & idcmmct Abb. fatctur hic m 4- not. Sc 
Dcc num.i\. Quo cafu oblatus non dicitur mortuus mun- 
rio. imo poicft cffc conjugatus , & matrimonium con- 
Profp. Fagnan. in II. Ltb. Decretal. 



S 



traltcrc ctiam poft oblationcm, Caldcr. cotif. idt.de regular. 
Card. cmf 1 1 . Bald. conf.i^o. in j. volnm. Imal. tnClem, i. 
««1». io.de dtcim. Nec vcrum cft bona tianfirc in Monaftc- 
rium quando quis funplicitcr offcrt fc ablquc ulla bono- 
rum mentionc : imo cnim talis oblatus non rcnuntut pro- 
priis, nifi profcflioncm cmittat rcgularcm , & itaintctligi 
dcbct glof. Pt duap. n lex continentia if. quefl. i . ut ibi dc- 
clarat Archid.&poftcmn Caldcr. d.confult. ultim.num.^. 
verf.Et quod didum efl perglof. Et lU co calu bona non vc- 
niunt inconfcqutntiampcrfonx, ui inquit Bald. lococi' 
tato: &addc quodfcripfi in d.cap. Vt privUegi*mm.i^ 
ig.dtprtvil. 

Sccundo nou ibt , Ntc contra oblationem fuam vtntrt 9 
iuramento firmavit. Monaftcrium poffc rccipcre oblatio- 
ncm pcrfonx , & bonorum ctiam )iiramcnto lirmatam, ncc 
indc oriri finiflram aliqium fulpicioncm , quotl mgrcdicn- 
tcm ad oblationcm, & iuramcntum induxcnt proptcr bona 
tcmporalia, ut hic pcr Abb. n.i. vtrf. Nota qutm Itate obU- 
tientmfuamy&c Dccm eiUvo netab. non enim cx hoc ingre- 10 
dicns dicitur dcceptus ■, quinimo ad hoc potcft licitccxhor- 
tari, ut c. PtrUtum 1 9.5»«^. 3. Ncc oblbt cJCenfliiuit 20.q. 5. 
Quoniam ille tcxt.loquitur m puella ad mortcm xgrotantc, 
quxpcrcircumvcntioncm fcduda fuitad profclfionein_> 
emutcndam , ut mfra attingam n. 36.Undc e}o(.tnpraailtg. 
c.Ptrlatum, dicit mulicrcm Ubm fc, & fua Monalkno 
contuliflc pcr cxhoitauoncm Epiicopi,non autcm illcdbm. 

Tuvcroadvcrtcquiafioblatio, (cu donatio bononim il 
fiat antc ingrefliim Monaftcrii, id cft antc ftifccpiionera ha- 
binis rcgularis indiftindc vendicant fibi kxrum dccifio hu- 
jus tcxtus . Scd fi fiat poft habitura fufccptum , hodie di- 
ftingucndumcft: nam autoblatio fit cum cffcdu, id eft 
cum traditione t ei oblatx : & ficri non potd^ quia S. Tri- 
dcntinaSynodus in cap.i6.verfSed nequefeff.25.de regu- 
lar. prohibct fub p<ma anatiicnutis , nc aliquid ex bonis 
ingrcdicntisinfra annum probationis Monaftcrio tribua- 
tur, cxccptoviau,&vcftitu. Autoblatio,fcudonationi 
fimplicuer finc ulla traditionc : & tunc potcft quidcm ficri, 
fed ciim liccntia Ordmarii , & inwa duos menlcs proximos 
antcpfofcflionem,aliasnonvalct, ctiamfi fit jurcjurando 
vallau, whiixmr tn eod. cap.\6. inprinc. quod btius pro- 
fcquor in cap. Siatuimus infrJe reguf. ubi plcnc vidcas . 

Tcnio notaibi , minorannis . Minorcm annisviginti l» 
quinquc ingrcdicndo Monalkrium alicnarc boiia 
ctiam finc curatorc , & liccrcto juilicis , ut hic habctui- 
cxprcfsc , fccundiim Innoc. ««rw.j.Joan^idr.». 1 5. & Abk 
num. 10. fecus autcm effet fi m Monaftcrium non iiitrarct,«t 
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niwf». IV/» ivvu.> ^ " - . — , 

/. Siquidem , & I. Sipradium , CJe pradminer./ine decr.nen 
alien.& quaji per w.ctiamfi vcllct alicnare in afias pias cau- 
(isarg.l.2.^.F'oto,ff.depaUicit. fccundim Innoc. &ahos 
prxallcgatos . Potcft autcm in fua obligationc , lcuprofcf- i; 
fionc prxcipere ut ahquid cst bonis , qux fccum dcfcrt , cx- 
pcndanir maximc m pios ufus ; aut nc quid cx bonis hujuf- 
modi alienctur , & unplcnda crit illius voluntas, fecundum 
Innoc. hk num.y verf. Si autem mfua ebiigatiMie , cum quo 
alii tranfeunt : duramodo taracn in iiis fervctur fbrma i 
Conciiio Tridcntino pnefcripca «i C4^. i6.feff.iy dt reguUr. 
ut tctigi luprimoiMi. 

Qiurto nou ibi , [ediKA* tamtn potuit m4Mr txtitijft . 
Probationcm dubuni , fcu .TQuivocam non rdcvare, ut eft 
cafus in hac Dccrctali,qux ad noc quotidic allcganir . Car- 
din. hk num. 1 . Rot. dtcif. 380. n. i o. part.^. rtctnt. h\c cnim 
fiutprobatum xquivocc obvariam tcmporis , fcu xtatis 
fignificationem , quia minor dupliciter didpotcft, fciU- 
cctminor annis 14. & mmor annis a J. ut intext. &inl. 
final. C.fi mm.ft nuiier. dixtr. ntqut ailor. Probavit prxdsc 15 
dc minorc annis 14. tcmpore mgrcffus . Probatio autcm-j 
dcbctconcludcrcpemcccflc, & non pcr poflfibile , utBald. 
mc^aiiin l. Mprebatietteim,Uftcondanum.\. C. dt prebat. 
quunonprobathoceffequod abhoc contingit abeffe, /. 
Nequt natalts , C.tod.tit.& l. Nenhoc, C. unde legitim. 
Mcritb prohatio non concludcns non v.\lct , ui hic pcr Dc- 
dumw«w.j«. &mmA2. & feq. uhilunc rcgulam pluri- 
huscxomat. Nccfuffidt probarcpcr quafdam vcnlimili- 
tudincs , ubiclaraprobatiorcquiritur, utait BaldJ«/./»- 
terpofitas,inult.not.C.detranfail. &poftciun Dccius dil}. 
n.6i. Qux tafncn conclufio fallitin fcx cafibus, quoshic 18 
profcquitur Fclm. « ff.l J. 

QmmanoiAihuInteUigendimn^iflfine herede dtctdt- I9 
rttUMqui iftgrtffks tfi Mmafleri¥m &jMlhu tft Atenachus , 

1 3 fingi 
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rtnginkJii lolum cfcccdcw cam barratc, lcd :tum cuni li- Joan. Andr.».;;6,i^:conlnumnc lUlLlw.i^.ButT.w.^i.Car- 
bcns, tu bic (irinK Innoc mi<n.8. Joan. AnJr, <rM«.3i. &c din.c»l.x.yU:iiTic.Bou:l\.m»t,io^bh.fuim.^Vi:haMU.yi, 

20 liTMi.>t*tM,i2.ver/. NofA qitod mon^/ferikm , diccnsbunc Decjmm.ioo. 

texntm cttc ad >ioc valdc finj^uLucni , qiu non hAbcrur Araplururpriinb, concluno fupcrius /imuta , ut locum 3.^ 
alibx , &: probu propoilumcQnclurioncin, quuvcrbum habcatrivcluUlicuriuiiicntHdcicommjnraiu, fivcduc^, 
Imcs , bic .iccipjtur pro libcris ; a!iot]uui pcr in;jrcniim__> ut fcntit c;Ii'll. u/nm. iiic iiiis vcrbu : Ingreffuj MomAfiv ium 
Morullciij non cifcc puriiicata illacondjtio, fi i(inciibcri$ pniitur habere h*redcm cum rtgAtuj ejl rtjl.tutrc fr.vMo 
dccciTcrit. 1 'ndepatct vcrum nonclTc quod ,ait Oan. iil.< ( cccc fubftitutio fidcicommiflaru ) velcum tt prrvMujefi 
Auth, Ingrejfi., fl( in Auth. Si -jiM mul^er^ C. de facre/. /uh/titutui (ccccrubllitutiodircda) &apcrrius hoctcnct 
Ecclt/.lii m \vtt\\. N'/irai*ti y C. ^dTrebeUian. vi<iclicct Abb. inPiinc.qujduplicircr rumiiut tcxtum: primofcili- 
non prorMTj aliquo jyic , ui Monaltcnum babcatur loco cct inrcllij;«ido illum in fubihtutionc tidciconimiiTiria -, 
filioniin, vcl hbcrorum ; Imb cnim id prob.-imr in hoc cap. dcindc in lublUtutione du-c-tb •, diccns utruinqucintcllc- 
ut bcnc pcr Imol. Sfidcmcxprelscicnct Spccular, m tit.de ftumcllc in lc vcriim, licct fubdat vcrioi cm c(Tc intdlc- 
loc*t.^ Nunc aIt<JuAver/.i^^.cr/eq.liA\(i. inc/ip.i. infrtn- dum, ut fubflitutio hic fucnt iidcicommillaru proptcr 
cip. ff, dt mtiit. v^aI. qut he/lic. srm. dxfof. & jpfcmct Barr. Jilud vcrb. devo/verentur, lit dX tcxt. apcnus lccundum cuin 
mi. Ji^rtdikuj ,yi.mfpt.A.ff. MdTrtife/i. &luncdicitcirc in l. H*redil>uj y%,iJf.iidTrtl>e/l. Icd Butr. <Sc .ilii dicimt 
veram opinioncm Lap. wg*t. 1 2.9. itl:u 1 10. i>Kif.failum fubibtutJoncin hiiflc ConipcndicXam quia \crb.Develtv- 
/uper que num. 1 9.ver/, Et /1 diCMur quod fiatutHm . Et com- reniitr cft vcrb. Coniraunc , ut concludit Bart, in l.i. in fin. 
muncm , C!c In judicii lcqucndam Com. con/.iS. Circd ff. de MlimeH.(j c^Mr.leg4U.(^ in / Cemurio.tC$l.ult.ver/. Se- 

31 /.'*»<• con/uititt-onem num.i7.votum..^ Quofit, uttcftator ft.mo duintMuryff.de vuli.(S-li><fili.tk(.kmin.in cMp.Si pa- 
fidixcrit, Voiout filius racus do partcm hxrcditatis pa- terinpriiKip.in^\o(.inwr.FiintdetejlMn.i.b.f< S<.oXiiji^Mos 
truis, lidcccdatllnclibcris, tiiioMon.iftcrJumingicdicn- hicfcqiiiturDcc.MNii(.i. Sradtcxt. qucm Abbas adducit , 
rc fatis^dum fit conditincu , Quarc nii pctcnt patrui , cum rcfpootlc ut bit pcr Bcro. num. j, Advcrrc ramcn, quu quod 
Monaftcrium habcatur loco filiorum. Ira notabiliter In- Abb. dicitdcfublhtutJoncdircda, vcriricari non potcA in 
tioc. A/f d.num.\i. cum quo Hoft. num.io. m ver. Infii- pupiliari, quia illalocum habct mntummodo hhzrcsin-.» 
lutt. Ja-in. Andr, «|.«iaM.:7. Bald. «Hm.vButr. num.f>o.S<. pupillarixtatcdcccffcrit, l. JnpupiUan ,f.de vulgMr.c- pM- 
alu tranfeunt . fiil. In pupillari autcm xtatc non pntcft tilius Mon.dlcriuin 

22 Hinc ctiam fit , utquafi agrutionc pofthumi nirai>attir jngrcdi cuincflfcchi , cap.Signifkatumderegul4r.i.\pi\x\i- 
fcftuncntum, in quo tcftator , qui pollca t.itius crt Mona- ftraquxritur,an pcr ingrcfliimMenaftcril cxchidatur lub- 
chuj, nontnfticuit Monallcrium, lahcminlcgicima, ar- fticutus, Scd ncc vuigaris vidctiir cxtmgui pcr ingrcfluin 

. gomcnto hujus ccxtus , & m Aucli. dt SsnRt/. Efi/c ^Sed Rcligionis •, quu ciun piarfuppoiuc hiium non cflc lixrc- 
& hoc frtt/enti , & leg. Fiiio , f. dt miufi. rupt. & irrtt. te- dcm , vcl quia non pofl^t , ad ccxt. «; /. Ctim frofonajy C.dc 
jtam. fccundum Jimoc htcnum.7. Fcdcr, deSen, con/Ab^. htrei.in/titutn. ^ not.^But.ini.i.Jf.devuigMr.&pufii- 
Cloflac rcfcrunt j ver/. Rogoe.vcu/atum, Baid, con/.g.Mu- /4r.nihilcftquoiipofliracquiijMon.-illcrioadpra:)udicium 
/•f/^f;/ //^,5. & tftcommunisopinio, uttcftatur jaf.md. luiiftituti , cum pcringrclfumRcUgioim illa untum Mo- 
hw\\. Si qua mulitr num.i7.C. dt facref. F.ccit/. jn hoc ta- luftcrio acquirantur , qux icnipoic ingreflus cranc pro- 
mcnconnaiiumccnviitBanol.i^ num.'&. cujus opmioncm pna ipfius mgrcdicntis, CMp.j^ii iiqredientilruj cum/eq. 
communcm diCK Rjpa mi.Siumqujimqud/t.%ynHm.9J\.C. iif.qu*!}. uit. Auth. If^rejji^ Cod.de /mto/. Eccle/.d^^ 
<ifrrw4r</<«»4/.a:m.igiscommunrm, vcriorcm,&xqui- quotamcndic, ut pcrBcro, hic nMi(.i, ver/. Sed reihins 
orcm , cuin favcat tcftaracmo, C\xc.m^TejiMtemitmqu, confmtrMdo. 

T.%.n.^.ver/. Aut vero in /n. Ampluim fccundofupradidhi Conclufio, utlocmnha- 17 

93 Gcterum .-ulvcric , qma hic fpccidc cft favorc Rcligio- l>cat ctumli fucrint fubftiiuturacvcs ccftacoiis ; nammhil- 
ius,ucMon.irtcrjum h.ibtatiuloco tilii, cum alias rctiui- ommusMon.irtcriumcoscxciudJt, fccuiidiim Innocctv & 
ranturfilunatuiaics,nccfiifHcuntlc{;uimitaintum,AJi'/4/^ alios (upr.iciutos num.2\. S«cusautcm li fubftituti fmt te- a8 
ifuj inlpn.ff.dt legM.i. fccimdum Jcttn,Andr. h/i n.iy. ver/. ftatoris KUi , quu lucccdunt cxclufo Monaftcrio : nam ut 
Et tft^ypeciAle . Quarcpoiius conftitucnda cft rcgulaiii-« inquit BaW. »««».10, in fin. Favor libcrorum fubftinuu- 
oppo(Itum,vidc!icci.VtoruthrriumnonhabcTilocoli|ji,nili rum cftnaturalis, favorautcm Monaftcrii cft civilis, fic 
incalibusi:! jurccxprcllis , ur dcclarat Hald. m d. Auth. minorfavor rcfpcciu nujoris i ft odium , /. Si dpud mim- 
ipm mhlitr ut princ.Cde facrof.Eccie/.nxm ciira h.xc fir qux- rem , ff.de miner. Erco prxvaict filjorum fubftitutorum fa- 
dam fidlio , iocum non lubct , nifi in cafibus cxprciris , ut vor . Mcm voluit Bart. m Authcn. Ingreffi in z.ietlurn 
fmi\inoiM^\o(.iH cMp. P/MUit 1/ /econdo in ver.Mortuuj 16. Bum.^yCod. dtSacro/. Ecctt/. & conlulcndo itlcraBald. 
{fi4^.l.(-r MCAp.fu/ceptum inver.Nonmorte dere/criptJiy.6. con/.igd. Inhnc qut/iuine fertct.volum.\. ubiin fin. dicit 
diccns mortcra civilcm iquipararinatuiah m calibuscx- itafuilTc judicaium , Raphacl Fuipoi. conf. 5;. Quonimt 
prcilisdumax.it, & lcqmtur hic Fchn, num.t^2. ver/.Sed /uferOu in fin.A\cx.conf.\2i. yifetkxmMefutrMfcriftonu- 
ifiuf &(imihbus,&Rot, decif^i. nHm,\ t.fMt.2. diverf. mtr.w.verf.in Iimic p.memvolum.2. Ripa ExfaR», 
Ahasvcrb, ut vcrbis Baldi utar , in l.Fi/.um num.^.ff.dt hij ^.Si quu regatui ii fnmo num.^i.ff'. ad Trtifeil. Sc Bcrc 
quifuntfui, ve/ a/itn. iur. faniitas ctt diccic, quodMo- c^4j»i, 

nalkrium liabcatur loco (ilu : & lanc hic fcqucrcrur, ut Amplutiir tcitiocadcmconclufio,ut vcndicct fibilocum 
Mon.achus habctcc Monaftcriumm fua potclUtc ; acpro- cti.-imliconii;tiofubftitutioniad)cdafucritpcrvcrbaaam- 
iodc qiutlquid acquircrct Monaftcrium acquircrct Mona- nlitatem uuportantia , piua fi dcccCcrit fmc filiis cx fc_^ > 
cho , Itcm ut pliucs cflc pofltnt patrcs imius fihi , & plurcs vcl cx fuo corporc natis ; adhuc cnim (i rogaius rcftituc- 
alix abfurdicatcs fcqucrcncur , quas cumulat Fchn. diH, rc proHtcatur Rcligioncm , liicccdic Monaftcrium cxclu- 
;Ji \ ma».^i. lolubftituco, ut c\ faclo per quinquc fundamcnta con- 

54 Ultiiiioiiota ibi, Qui Monafltrium /ihi htredtm tn/ii- (u\\xit Hin. in /uo conjt/.\. ircip. Parmtn/u ftr totum , Sc 
tUit. Subftjtucioncm ficlam filio, fifinc hbcris deccflcTir, fuuopinio antiquilTimorum Docf .irum Pfaragot. &Ric- 
cvancfccrclifihusMonaAcriumm.^rcdutiu-, & lixrcdica- cirdi Malunc.T, quosrcfirrt, & lcauicur Dyn. ml. SiitJt 
tcin Mon.-dlcrio applicari , uthic cftcafus, & noutgiof. quu, ^finnl.f.dt legat.z. Cyn.in Authcn. AY/rtf^^/»»,!. 
i«//.InnocJwow.8,Hoft.«K»»,20,i«t'fr./»y?*>«i/, Toan.Andr, & Fulgof. mim.-^.&^ & firraanthicBald. »um.9, in/n. 
»»«•1.27. Abb.wMi».56.& idcm Abb.Arcun.&Fchn./»/i«ii»- Bucr. num.26. Abb. ffNWMfS. Arctm. a num.6H. ufiiue ad 
msrie tcxiitj , & rt4jquiomm-s, Barc.B.-Ud.AngcLSalicct,& num.^i. Fc!in.fl»«i»f. ;6. Dccius n.27,2. Parif 4 «im*. 1 1,6. ufquc 
Lcgiftflc in Autii. NifiregAti , C. Ad Trehell. m Authcn. Si ad imm. 1 44. Fcrrct j»»*». 1 04- l^c\oji.^6. Et hxc opinio for- 
qiumuiier ,&c \\u[\. Ingrejfi ,C.de Sacrof.Efcie/ Quodin- ccfcrvarctur in pradica , quuin divcrfitate ojnmonum 
tclligc dummodo Inftitutus m^rcdurur MonaltiTium ira_o confu(r%'itaflumiilla,quxfavct Rcligioni, Per/. Suntfer- 
ut tcncat Monachatm , ut hic hi glol. ultim. Nam ubi fit fona de Reiigiof. &fumft. fumer. ut inquit Imol. hk n.jg, 
mcniiodcingrcflu, inielUgiturcimi cffcdu, utpcrFcUn. VcruincontraMonaftcrjuminfavoiem fublhtutiicniie- 

35 w. 3 1. Undc fi dcccticrct ante profcflioncm Rcgularcra, lub- nint cx Canoniftis , Hoft. .w caf. kayi;. r i . 

ftifutionon cvancfocrct , fL-cuniltim Vmccnt.& idcmfi m- & ibictiam Joai^ Andr. «kiw.io. &' ( . . . 

trarctt&infraccmpusprobationis exirct, r. Statiumtudt ;«/r4/^f f^/j"-*»». & in l'iC>cc.tpJ-k-nrii.. Boilm. //«yw.i^, Ikli.i- 
r^nic.ftcuudum Abb. Anmi.quoshictcfert, &&quttur incr.«w»».4.t.Barl)ai.4/7W».72.&M.mt. »k^.6i. & cx Le- 

giftis 
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gijliJ Jaoob. lic Bcluil' in Auilicn. eU SMuiiff. Ef-fcvf.^Sed 
&ltocfr4frHti^ liu\(Lml.finMl. in fri»c.num,t. &i,C.dt 
Efifc^.&Cter. & ibi «am Fulgof. »>< /rw. Stlicct. m_j 
Amh. Nifi rogdtiinfin. C. ad Treltel.&: ibi ctiam Bald.«. lo, 
dicens lianc opinioncm cflrcmuUiim aKjuam, quod cuam 
tlucic Imob mi LLucmj, /. uJtmtA n. ^^.<U h^reiLinfiitHen. 

Sanc liax confulcatio cft fitis dubii , adcb ui Pctr.dc An- 
clui'.A/r nwM^i. poft prolixani dirputauoncm concludat lus 
vcrbis, Interoftniones tantontmPairitm, (j- AAdentorum 
ttnedJ quidqiudfUcet . EtAuthorts piunmos uCqucadla- 
tictatcm proutraquclcntcntiacumulat novinlme Thom. 
SM\ch.fufer DecMog.tom. i. li^/.j. cM.i6Mkm.^ i . verfOcU- 
vo, dicitumcn ]oxi\.delnyo\.uidJ.SittA qtnsy^. It cm 
h fin.ff.de legat.i. luinc Tccundam opinioncm clfcvcrio- 
rcm attcnto jurc canonico , &c fcrvandam in tcrris Ecclc- 
fix : oppofitamvcrbattcnto jurc dviU, &rcrvand»n in 
tcrris Impcrii . 

Ampluturquartbcadcmconclufio, ut proccdai ctiamfi 
rogatusrclhcucrc hatOcTKUS Ecclcfix fa-cuLiris : nanv^ 
fuDHitucio cvancfcit, dummodo tamcn duo copulativc con- 
currant, ncmpc utpcrpctuoibimaneat, 6c rclidla crogct 
in ptos ufus : fic Ptobat tcxtus in Auth. dt Sdftiliff. Efijcof. 



'35 



fioncm omirtis pluribus aliis lunitationibus, quas profc- 
quiturSanch.dW/.Mf. i6. utnon proccdatfi rogatus rc- 
ftituerc mgrcdiatur MonaAcrjum Ordinis Mcndican- 
tium ; quiacumbonaJmmobilucispolTidcrc nooliceat, 
cdf. Nimij fr^na mfr.de exceffty.PrtUtxaf.wi. S.Confir- 
mutoj df Jielig. domiklii.6. uuquc fubflitutum nonexciu- 
dunt, ncchabctlocumhoccap. uthictcncnt Scribcntcs, 
DecifJ'edemmt.ix6.niim.if. &itatcncrc Doctercscom- 
munitcr affinnat Bcrn. Land. in dddit. ad Ban. d. conf i . 

Vcniman harc liinitano locum habcatpoltConciJium 
Tndcntinumplcniusdicam mfrinmn.6-7. &h.\ 17. 

Qi.f-£R.O,anFratrcsMcndicantcs lintcapaccs acqui- 
(itioms bonorumimmobiliumincommuiu. 

TanwtfiinlucmatcriaDodores hic multa fcribant ; in 
hoctaincn videniur convcnirc, ut conlbtucnda fitdi/fc- 
rcntu intcr Fiatrcs Mmorcs S. Francifci , & rcliquos Mcn- 
dicantcs , & lecundiim lioc ponunt duas conclufioncs 
cominuncs , quaspoll Imol. & Abbat. prolequitur Fclin. 
4 miw.50. 

Prima conclufio eft FratrcsMinoics fimt prorfus incapa- 
ccshan:cduaria: luccclTionis ctum in communi , text.tft 
in Clcm. Exeviy J. Cufientej deverlifignific. Fcdcric.dC_P 
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i.Sed&hocl^^/entico/.9. Undc delunipa cft AuthcnJV,/ Scn. confl.i6. CMfujtMlu efi. OniLm ^igreff.j lUfri^. 



rtgMi, C.<M7"r*Ar/.&tcncnthicglof. ult. Innoc. mim^ 
vtrf Si «ttimffM Clericnj., Holt mtm. 1 9. Bellamci.;rJ(M. j 1. 
Dcc.»r»fli»,aoo.lParifjw>i«. ii^.&c Bcro. maM.498. Spccuiat.i/> 
tit. de flat. Monachar.^. ult. q.i^Jt.io, 
31 Nunc linutaprimoproponcamconclufioncm, lunHlius 
rogacus fit rdlitucrc Icko Rcligiolb , vcl EcclcTuc Ikculari , 
aut alteri pio loco , vclrelicla cxpcndcrcin piosulus. His 
cnim cifibus per mgrcffum Monaftcrii non cxpirai lubfti- 
tutio fadki in dcfcdum libcrocum quia privilcgiatus non 
utitui- ptivilcgiocontra xquc priviUgiatum , ut m d. §. Sed. 
&h9efre/enti , & hic finnant gloli". ultim, Innoc. «.8. Hoft. 
Min».i9.Dcllain.»OT».Z9.cr».W/.Butr.n.6o. Cardui. «/.4. 
verf. Ingloffd fi»AliyAad\iiji, 19. Imol.«. 1 7. Abbjf.i6.FcLn. 
ff.29. & DccJi. lyi. Spcculat. in tit. diftat. Monacber.^.iJi. 
19.& zo.quefl.iy Bartol. & communitcr Legiftoe, in d. 
Aar.h.NifirogMti , C. *d Trehel. 
3> Liinita fcamdb camdcm conclufionein , ut procedat 
dummodo ea conditio apponatur in ultimis voluntatibus , 
vcl in contradibus gratmtis, prout loquitur text. in d.%.Sed 
& hocfrafentiy ut advertii ^\d.hic nHm.iS.infin.ScLUi vcrb 
incontULbbusoncrofis, quu tunc coniiitu) illa pcrpro- 
fcfllonem rcgularcm non cvancfcit, uthic pcrAnchai. w. 
fenult. Barbac./».7 1 .Afflid. decif.H j. «. 1 5. & idcm fi cadcm 
conditioapponanirmilatutis, ut dccidunt Dommidc^ 
Roca decif.92Ji, 11.& ftqf4rt. ^Mverf, 

35 Limita ccrtib , nifi condicio relaca fit in perfonam ipfius 
teftatoris, putaquuduic fifinelibcris dcccffcro , fubfti- 
tuo Titjum : ninc cnim & fi tcftator Rcli^ioncm proticca- 
tur, non umcn cxpirat fuftttutio.nccincratdilfxiliciohu- 
lus C4f. ut originAliter voUit , Martin. dc Sclva Epifcc^us 
Pampiloncn. qucm hic rcfcrc , & fcquitut Joan. Andr. ».37. 
& conAmiiunc Butr.//.63. Cardin. C0/.4. Andar^ mfls.29. 
Abb./rMif.45. & Decius mm.zii^. 

34 Limica quanb , nifi rogatus mtrct Mon.Tfterium in frau- 
dcin fubftituu , quutunc conditio non cvancftit cum_j 
frau9,& <iolus, &cc. ut hic tcncnc Abb. Anciq. n. ult. diccns 
lu ccncre Pctr.dc Sampfon. Magiftrum fuum , Joan. Andr. 
».36.Bald.//«»w.^ I. Hciuic.Boichj/.a i.Bellarajnn»».}i.C^4o. 
Butr.«K»».6 1 .A bbjf.46. Fclm. num. j6. Dcc nu, 204. Sc Bcro. 

y M. 50o.Fraus autcm probabitur fi gravarus comminatus fuc- 
rit fubftituto fc iagreffurum Rcligioncm , ur cum cxcludac 
a fideicominiffo , fcciuidum Abb. Amiquuin , & Joan. 
Andr. Ucij citMtij . Ec quamvis hanc conjcc>uraiB rcfclLanr 
Petr. de Bellapcr. in Auth. Nifi rogjui quefl. fenulc. C. ad 
Trebell. & Vkcbic num^io^. taroen cam admittunc Hcnric. 
Bcllam. Buir. Abb. & Fclm. fupracitan , Scalii plurcs, quos 
cumulat Sanchcz fufer Decalag. iem,i. li^.y. caf.i6. 
MMM160. 

36 Scdnumquul fraus prxfumatur ex hoc folo, quodro- 
garus refticucrc , profeffionem cmifcrit m arriculo inoicis , 
gravis controvcrfu cft , quam S.Congrcgatio Concili 1 no- 
luit dcciderc,fcd ad judiccm caulic rc jccit . Tu dic ut lcnpfi 
in c. Sicut nohijy « num. 30. ufque in finem de rtguUr. Sc addc 
Fclinum hic n.-^^Sc qui in iicramquc pancm congcricSan- 
chcz dj:af.i6ji.^S. 

37 Limita quintb valdc notabilitcr fupralcriptam condu- 

Proff. Fagnan. in II. Lth. DecretaJ. 



Suiit cnim tundau in .ircbllimaVaupcnatc iupraomnes 40 
Mcndicantcs,ut fusc .lcducit Bartol. in trail. A/ment. lih. I . 
difl.i.caf.i.fertet. Pctr. dc Anchar. in d. ClpnKtit. Exivi, 
n.uCA\6cT.conf.^.incifien. Anhena ingrtffiOrdinem fojl 
med, verf. Prettrea dehocde teji.tm. Et luccdTioncs ex fui 
lutura mdiffcrmccr ad pccimiam, Sc etum ad .ilu mobilia , 
& immobilia fcextendunt, qu.r cx RcguLilunt cispttv 
hibita , ut ind. ^ Cufientej . Unde , ut ait Bakl. m /. 
EamifiiAmnum.iS. C, de /ideicomm. Fnitcr Miiior cftinca- 4! 
pax craolumenti , & niuli , & fi inftituatur , perind<L^ 
fft , ac fi homomonuus inftitutus fuiffct : cujusdidum 
rcfLn , &: lcquitur Fdin, d. num, 50. Et lu nulliun eft 41 
telUmcntum , in quo tran^es Mmorts funt hiredcs in- 
llimu, nifi adfit cohircs , & lurrcditasdcfcnur venicn- 
tibus ab mtcftaco, LSnn metaUnm, ff. de hij , que fra 
nonfcriftif hatentur, l.i.C.de hered. mflituen. l. Neque 
enim , ff. de teffam. miliiar. Sc fimuc Barc. in d. tralL Mi- 
norit. Ith.i. difi.i.caf.i. Pccr. dc Anchar. m d. Clcm.£.viw; 
num.z.verfKevertoradfrinmm, 

Et qucmadmotium jure inftjcutionis capere non poffunt , 4 j 
iu ncc jurc ridciconunini univcrlalis fccundum Baxi.M tod. 
trali. hh. i . djfl, i. caf.i. 

Scdnequcjurclegatihabcrcpoffunthireditatem,utpcr 44 
aix\.dUib.i. dift.-\.caf.\. Imbncc legau parnculanajurc 
mftuuuonis, utidcmtradit d. difl.-^, caf,t, 

Quai .ulcb vcnim cft , ut ncc valcat inftitutio fadla dc_j? 45 
FratribusMmoribusadcffctihim acftiituuonis , fcilicet ut 
vendant,& prctium convcrtant in fuas ncccffitatcs . Eicft 
magiscommunis opmio, ut plurtbus rcUtis tcftatur An- 
ton. GabricL comm. ancUf.i.n. i. 

Quinunb fi ccftator dixerit , Inftituo haredcs fratres 46 
Muiorc*s cum hoc , ut bona lixrcdiaru per cxccutorcs 
nommacos vcndanciU", &prcnum crogctur inrcparaiio- 
ncmEcclcfix, conftruaiionem Capclla:, & facram fupel- 
lcciilcm ; Sc quatcnus hanrcdis inlUtuuo non valcat cx 
altqua caufa m corporc juris ciaula, tunc jurc legati lc- 
go ; talis jnflitutio non valci , ut latiffim^ probavi m 
cof. Nmuj frava. , a num.io. ufque ad num.46. infra de 
txceff. Pralatar. ^ ^ 

Quamobrcm Fratres Minores non exdudunt fubftitu- 47 
cum lub conditionc , fi gravacus dcceffcrit finc libcris , nec 
10 cis lociun lubcc iftc cextus , uc fcripfit Bald. m l.Cim acu- 
tiffmu num. 1 6.C. de fidticomm. Abb. conf.iy.Pro clara coLi. 
mfrmc.lih.X. Fclin. hicnitm,^o. Sc coinmimiter DD.Vivhis 
commun.ofinion.concUf.8%9. ubi plurcs rcfirrt,&: de conunu- 
ni teftatur . 

Quoveroad bona ingrcdicntis Religionem Fratrum 48 
Mmonun,quamvisrmttrcsopinionc$, quashic rccenlet 
Innoc. num.6. tamcn commimu opinio cft liujufmodi bona 
defcrrc vcnieniibus ab intcftato : pcrindc ac fi profcffus 
effet mortuus, fi de illis antc profertioncm non difpofucnt . 
btiu tcnuerunthic lmo\, coLfenultim.verf.OuidaMtemfi 
quu ingrediatur, Abb. num,6z. FdmjxwM.^a Fcdcr. d, r«f/ 
16. num. I . diccns hanc opmioncm effc vcriorcm , & num.7. 
airx.eod.traa.Mmor.Jih..i.difl.^.cMf.i. K%\d, inAuth. /«- 
greffi num.46. C. de Sacrof. kcclef. Sc dc conummi teftatur 

I 4 Abb. 
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Abb. conf.x-j.Pre cUrj , lucuifnra num.i, vtrf. ^adAm^ 
& fecHftda Migio tf-irt. i. RoiTUii. canf. jo6. CircA OecldrA- 
tiinem Mnm. i . verf. Secufid* ver» «fimo eft ctmmimij, Sc alu, 
qUosciucGabriei. d.conclit/.\. ae luired. iftftitnai. num.6. 
4y SedJi antc profcflloncm dc bonu (ius , (tMpolirioncnv-» 
fticccix. , hu lulinodi dirpofiuo rata, tfc finna clFc dt bct, cum 
in Rcgula B. Francilci cautum (it , ut liccat mgrcilicnti- 
* bus, fit libcnim Uccre dc bonis (uulixundum quod 

Domlnus fpiraverit , quod etum lubctur In d. Clcm. 
t»>', Dtibitaverknt ., de ver.fqmfk. & notat Bart. /.4. 

50 d;^.i.c.i.num..\. Dummodo tanicn fcrvctur forma i Con- 
ciiio Tridcntmo pnrlcnpta <>/ cdf. i S.fejf, lyde Rtgular. Et 
hoc (1 diipolitioncm tcccrit mtcr vivos fccus m ultima vo- 
luntate ; quu dccrctum d, C4p. 1 6. locum non habct m tc- 
ftamentis, &aliisultinusvoluni.itibus, ui declaravit Sac. 
Congregatio tjuldcm Concilu Interpres . 

51 Ethxredes inftitutim tertamcnto profitentis ftatimca- 
picnsilliusharrcditatcm «umnon cxpctlata moncnatu- 
rali, ut Bart.conciudit/i^//?.i.f4/'.2. 

Ji Porrbconcluliofupcriushrnuta , &: iltius declarationes 
vcndicant fibi locimi in hxrcdiDtc , vcl Hdcicommiflb uni- 
vcrfiilidumtaxat, nonautem mlcgatis, lcu fciidis parti- 
culanbus : namcifi Fraircs Minores etiam incommuni 
fint mcapaccs lcg.-»ti bonorum iinmobilium , & confcquen- 
tcrctiamannui rctldirus, quimtcr immol>iiucomput.'m- 

' lur, utcfttcstus inClcmcnt. £xivi,^,Cumqtieivinuired- 
ditns dever, fignif. qucm dicitrofundum, &claruni_j , 
Abb. cmf.f>i. V^t veritM , ^ft frinc.verf. FrittereMfiirt.i. 
umcn (untcapacesad cffc«um vendendi, & prctium_j 
convcrtcndi m fuas nccefTitatcs , aut m ufum Fabnca: , 

53 vc! S.icriftu: -, dummodo tamcn prctium non fir cxcc(ri- 
vum, itautpotiiis thcfaurizatum , quam pro ncccflirati- 
bus imminontibus rcccptum, ut inquit Ban. in eod. trdlftU. 
Af nwitdr.lih.i. diftin&.i. CMf,2.num.i6, dr feq. laf.m /. 

.4 ^ifudMianKm , J. Conftat num.^x.ft, de legAt.i. Etdum- 
moJo lcgarum (lat fub modo licito , aut ctiam fimpliciicr , 
quialiibmodolicito, fa^him intelligitur , ut probatiw cx- 
[ivcWc incaf, Exiit^ Pmtereadever.fignific.lih.S. &tc- 
Jlctglof. ind.Clcm. Extvicol.y in ver. Proinde verf Si 
Autem mcdui .,eod. tit. Sc ibi ctiam Anchar. num.i-^.inrf. 
j^Mtdo^ue Fratrihut relimiuitur y Bart. in Authcn. Excifi- 
tur., C.dehn.qu<tlil>er.&ifid.tr4^. Afinerititr. lib.i.di- 
fH»(I.z.Ci^.l.''um.9.& dtftind.^ Cdf.j, num.r^. Ahb. d. 
conf.6 y mm.8. fart. i. Rot. coram Burat. decif.z^^.num. 1 8. 
Et alias ccndiit S.u. Congrcgatio Concilii ur dixi incaf. 
Nintif frava ntim.^o. de excejf. Pralator. ubi ctiam plc- 
videas quonun lcgatotum fint capaccs Fratrcs Mi- 
norcs tamde farmlia, quamct reformationc > a ttwet.^6. 
ttfque ad nkm.6'1. 

55 Scdhicmciditpulchra<fubit.atio , An valeat lcgatum_> 
annui redditus fadhim valctxuliiurio , (cu mrtrnuria: Fra- 
trum Minorum S. Francifa . 

36 Vidctur rcfpondendum non valcre , quia pro nccclTitati- 
bus infirmorura Rcgula pcrmittit tanttim ut Fratrcs rccur- 
rant atl amicos fpiritualcs pro clccmofynis manaiiibus , ut 
patci in caf. Exii , $. Nec quidquam vtrf. In aUo quoque Ca- 
fitulo de vtr,fignificJih.6. ubi fic icgitur , AYtniftri , dr Cu- 
flodtjfrontctffitatihusinfirmcnim, &aiiis Fratrihus indu- 
rndis ftramicot ffintuMts ftl.citam citram gtrant ftcun- 
tbim loca, &temfora., & friguUt rtgiotus. Erin Clcm. 
F..vivisS. Perre cum di&us Santtustodtm tit. ihi: Retur- 
fus ad am>co} ffiritualts fro fecurtia in duohus cafihus lan- 
tum ftcundum Regulam concetLtur , videlicet fro neceffita- 
tihus infirmtirum , & Fratrih»u uidHcndis . Hxcautcmpro- 
vtfiiofuiflct inanis, & fruftraioria, fi pro ufu infirmoruin , 
liO^ct Fratribiw lubcrc annuos rcdditus . 

Pr.rierca l\z duar ncccnit.ucs , vidclicctproinfirmis, & 
pio fratnbus inducruiis in Rcgula aequiparannir , ut m locis 
proximc citatis . Scd pro fratnbus intiucndis certum eft 
non liccrc iilisobtincreannuo$rcdditu$,<i.rdp. £a;/>, 
/'•rr», (9c fatcntur omnes . Ergo ncc pro ncccifitatibus in- 
firmorum , CM. Translato dt Conftaut. &caf. i.dt translat. 
Efifcof.cum ftmtl. 

57 AdharclcgatumaimoumFratnbusMinorihns relidhim 
pro alimcnris non valct , fccundiim Dart. in i. Servo alicno 
infrificif. 6: ibi ctiam ImoKj^ de legat. i.Fcdcr.cic Scn.c»fT/. 
] 1. Fratres mm 7. verf Quod non fu cafax , Ducnn. regul. 
^Si.tn i,limit,num.i. vtrf. Quodtft vtmm nifiafmmim , 

38 Anton.(iabricJ.//^.4-/<>.«/<X'«'. cvnciuf.i. mm,t7. Ergg 
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ncc valct icgatuni aimuum pro mcdicis , 5; mcdicinis , & 
fic pro ufu miirmana: ; quu lcgaris aiimentis venitmtnon 
(blum cibaria, habitatio, «Sc vcftitus ut in l. Lagatis., ff. 
dt aiimen. iegat. Sedmcdicinx, (alariummcdicMb-atum, 
iSromnia.id vidlum ncccfiaiu, /. Sicut tmfendia,W. de 
ufufr. l.ytrho viHusy ff. dever.fignific.VaiX. inl. Sinim 
doiem, Sin autem num.9,ff',fo!ut. matrim. feft alits 
in l. Cnm li , S- Qi" tranfigit,f.de rrasifs^t. Rimmald. Jun. 
conf. 132. nitm. ii./th.i. 

hi confirmatur , quia fi rcguia non pcrmittit , ut Fra- 
tres Minores pro iiccelTitafe vithis habcat rcdditus annuos, 
quu in cerra mcndicitas dclK^t cis vichim tribucrc , ut dicit 
tcxtus iff c^. itnic. ^,i.de Religiof. domih. Iih.6. & tradir Fc- 
dcr. dcScn. uhifufra, ik Abb.conf.6\. f^t iMrirai num.it 
lih.2. longcminuscenfcrtur pcrmirtcrc, ut habcant rcddi- 
tusannutK pro mcdicinis, j<c mcdicis , quonun non «ft 
adeo prxcila nccclTttas ficut vic^us , finc quo vivcrcnon_.9 
poirumus, d.l.yerhovillus, & l.final,ff,de altm. fnfUI. 
freftan. Et in propofito notat Bakl.iii Autn. Ingrtjp tnitiLj^. 
C.dtfacrof.Eccltf 

Acccditquodind.Clcm. Exiviy^Citmqut anmiirtdtU- 59 
tMs de vtr. figmf. Piogcncralircgub finnatur , urcuin_> 
annuos rcdditus obtincrc paupcn:iri, & mcndicitati rcpu- 
gnct, prxdidis irarTibits reddinis quolcumquc, ficut & poA- 
lcffiones, velc-arum ctiam u("um ( cum tis noti rtferuttwr 
concejfus ) rccipcTc, vclhabcrc, condi[ioneconfidcraca_> 
iplbium, nonliceat, quxfunt formalia vcrbaillius rcxt^ 
Qui crgo dicit cos poflc lubcrc annuos rcdditus proufu in- 
firmorum, probarc dcbct , quia ftandum cft rcgulr quandiu 
non proliaturcxceptio, l.yihea^arte,f.defrohat.G\o(.i.in 
fin.inc./nterhac^i,quaft.i. Etcum cdictumlit prohibito- 
rium , orrmc-s annm rcdditus cenfcnnir fratnbus prohibiti , 
nifi apparcant conccfli, ut probant illa vcrba tcxtus,ciim eis 
non rcpcrianu: conccfliis , oc notat Abb. d. conf,6'^. in fritie, 
Qur camcn cxrcptio, fcu concclTio, ncc probatur, nc-c pro- 60 
bari potcft •, quin pouiis conftat dc oppofito tum cx fupenu* 
dcdu^lis,tum quu a mcinorata piohibitionc obtinendi rcd- 
ditus quofciimque cxcipifur tantimimodocafiis pro Divuio 
cultu, utfirclinqiutur.-mnuatim frumcntuin prohoftiis,"^ 
vcl vinum pro (acnficio , .lur pecunia pio lumimbus, iJc fi- 
milibus , ut per Fcder.dc Scn. d.conf, 1 z.n.4.Ba)dan dAuth. 
In^ffj num. 59.Abb.poft Bart. Hc Joan.dc Ligrun. dxonf.6:^. 
num..^verf. Secunde frincifaliter , Rota tiecif.T,6^.num.^ 
fart.^. dit/rrf. Ratio cii fccimdum omnes , quu pcr huiut- 
modi lcgata fratrum Mcndicitas non relcvarur . Ergo lixc 
cxccptio fimut regulam in contrarium in omnibus aJus ca- 
fibus, in quibus rclcvarur conim mcndiciias , utpcrAbb. 
loco citatoy & confcqucnter rclidum annuum pro ufu infij- 
monim nontcnct. 

Dcniquc fi liccrct Mlnoritispro ufu infiimahx obtincre 
annuos rcdditus , hmccflet apcria via cxcludendi prortiis 
c-or\im mcndicitatcm : namcum rcdditusannuimtermi- 
mojbiliaccnfcannira jurc, utdicitur iHd.i.Ciifitqiiea>tmti 
rtdditus: prxtcxtu infirmorurnpoflcnr non folum ccnfus, 
Sc loca monuum, fcd ctiam po(fcnioncs, Sc corum frucliis, 
inib & pingucs haneditarcsacquircrc,ciim tamcn ut lcgirur 
m d. Clcm. Exivi, in Rurfus . Vir Sanchis tam in cxcn\- 
plis,quam vcrbis rcgulxoftcndcrit fe vcllc, ut fratics fm , iJc 
filii Divlnx providcntixmnitcntcs , fuos in Deum jaccrcnc 
cogitams , qm volucfcs cttli pafcit , qua non congregant in 
horrca, nc-c fcmiaant, vel metunt . Undc videmus ncc fia- 
trcsCapuccinos, qui Rcgulam fr.atruni Minorum in fua 
puriratc (crvant, ncc fratrcs flridtioris ohfcrv.inti« unquom ^ 
lulHiiflc rcdditus annuos cfi.im ad ufum infirmarix . 

Quamobrcm non valcrc lcgarum annuum (achim infir- 
marix hatnun Minonim tcnct inpundojoan. dcLignan. 
in d.Clcm.f .v<f / , rebtus i Joan. dc Anan. ccnf.^^o^&c tnL 
Rcccnt. S.-mchez in Decalog. lih.j. caf.i6. nwn.^7. verf. 
Nec crede vtrum , Ucet fuprafcriptas nuicmcs non..» 
pondcrct . ... .. 

Ncc rcfirn , quod idcra Joan. de Anania d. eonf.y>. 6x 
tncifiethyifa fetitionemtm.\. vrrf.Ctrca ttrtinm , rclaius 
fimplicircra Rodriq. quaft. Regular.tom.i.qnaft.ti6.art.^ 
confiilucrit valcrclcganim ufustruchis fadhim infirmariis 
Franum Minorum, ({uoniam movaur potillimum dua- 
bus fun<lamcntis . 

Priraiuncft, quu ditlum krgaium non fuit fadum Fra- 
tribus,(l-d loco,juxt. tc.\t. in l.y1nnua,^yttria^.deasin.le^jt. 
Dc jurc autcra cuilibet Rchgiofo loco k^.m poicft , l,\.C.d€ 

f*- 
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furof.Eii Itf. etm concordMtt. clc quihits pcr cum , ncquc > 

bocjusJuit ruUbtumpcr d. Clcni. £.v«/i , qux rcdJndum 
cumfi Ifpamr , & pcrkgatur acapitc ufqucad fincm_o , 
nulloin facitmcntioncnimuntlo rclinquitiurloco, fcdlo- 
lum quando fratribus , allci;at. lUn. in traitdt. Minortmr. 
Itb. i.ii//?. 4.ubitenctpoffc rclinqui Ecclcfix fratrum Mi- 
norum , licct iK>n po/Tit rclinqui h:.atribus , & lcg.nuin^> 
acquiri Ecclcfiac Romanx , dc cujus pioprictate lunt Ec- 
clciix fratriun Mmorum , ut d. Qcm. Exivi , LocAvtro . 

Vc nim hoc pi imum fundamcntum dcndct , ^ dicit cflc 
omnmofairum, Bald.in Auchcn. Ingrtjfi mm.^^. CtJLdefa- 
cro/. F.ccUf. nain aut funumr Ecclciia matcruliter pro TcAt- 
ficio ; 6c hoc mndo Ecclcfu noneflfufiicicnsmcdiuraad 
.acquirendum Ecclcfix Roman^civili acquifitionc , quia 
cft quid inlcnlatum,quodncccapcrc,nccvcllcpotcft,fi- 
cut li dicereiM , lego fundo Titii , non proptcrca acquircre- 
tur Titio , nifi cffcc jus prxdialc , quod incirct rci , l.Ptconj, 
jf.de fervttjntfticor. prtckior. IJ^^t pomnm^uit ftrvit. Aut po- 
nitur Ecclcfia formaliccr, 8c fi^nifkativc , l.MortHOyjf.de fi~ 
deinJfcr.Sctunccum lj^iHcctauid.iWlr.^chim a gcncrc , 
id ell ipfam fpccicm, noc cfl Collcgmm fraa-um Mino- 
nim, quia Ecclcfia , & Collcgium idem func , utidnn_^ 
Bald. dixit la Ruhr, Cod. de f*crof. Eccltf. fcquitur ur non_j 
poniracquinmcili.antcorgano , & or^numfirmhabilc, 
acouilitio impeditur , /. i . Cxtenm ,jf. de acqun-cn.fojfeff. 
l.Ou^Cfm.jHegerimitj,^. de *itton. O" cbJigat. i. Tria predia , 
ffje/ervit. rujiicer. fr^dicr. Hc quoii notatur in Clcm. Relt- 
giofns , de Procw. & nuxim^ quia impcdimentum Rcgulx 
vidcmr cflc dc jurc aAurlli & Divino , Ir.aquc in his , 
qux rcquinint mcdiQm , ccllanre medio , ccllatacquifitio, 
iScinanimata non f{u.vrunr , nili fitacqutfitio, quxproce- 
dat immcdiatc proprcr rcm ipfam , ut feiTitus , Itg. i^fim- 
dum tjf. S^«ptMdm.fervst. amit. 

Prxtma liild. ad confundcndum , uripfcait , Bartoli 
crrornT»,fubjicitaliasduas rationcs . Prima ratio cft ex 
p.tnc voluntat i$ tcft.inti$ ; quia relinqucrc Ecdcfix Ro- 
manx, non r(t rclinqucrc p.iupenbus , ficut tcflator inrcl- 
lexit , /. Non dnkiMm , Cod. de teftam. l Jndc opinio Banoli 
tft contra menreniieftAnti$ . Sccunda ratio cft , quia^ 
Joanncs XXlLin Extravag. Ad conditcrem, fin. de vtrher. 
yjpwjfr. rcnur.oavit omni acqmfitioni dommii ptr didh» 
fratresfaciaidxEcclefucRonrunx . Ergo ccxlcm modo u - 
nundavit acqnifitioni f.\ciendxperEcclcfiam(ratrum-^» , 
ciim intcr fratrcs , & EcclcfLam fir quxdim conjiindtk) m- 
fcpaiabilis . Et ita conaraBartolumdicic fcinfa£ko con- 
fuluiflfe : ejus confiiium habctur /« 4, vo/w»», cmfil. 
fa fubjiitutiofit , ubi in tincconchidit his verbis, Ridieu- 
lnm efl dicere , PJon foiejt relinqui /ratribuj , jed fote/f rti 
linqni Eccle/it , ut dicit lUrtolus , hocenimqMid aiimdefl , 
nift verbajacrdtavittari , dr mtnttmiurijlactrgrt . Kn- 
defoteftfmdici\ Ittttrdfu* tccidit , ffiritus auttm viviji- 
cat . Hxc Bald. cu)iis opinJonem fequitur , ^ pluribus 
confirmat cjus difcipulus Pctr. dc Ancli.ir. in dict. OeiTicn. 
Exivi col. num. 5. verf. Std quaro, An idem ftt , Angd. in 
Amh.de Eccle/.tit. ^.Siquisautem,ilfeconaa^ i$:K-irbat. 
iti caf.Nojquidemcol.jinal.de te/i-am. 

Qmd plura ? Idemmct Barc poftea rc accuratiiw per- 
pcnla fe retradavit in 1. 1 . num. 5. C. ide eonduEl. (*r Procurat. 
Dem.Aupi^.lib. 1 1. ubi ait : fi lcs^atum rclinqiurar Ecclcfix 
S. Francifci , illud leg.itum cftnullum, flciit (i rclinqucrc- 
tur fiaTribusde S. Fnincifco , licct tcnucrim contranuin in 
libcllo Minoritarum , &movctiirpcrgloir.lbi,qu*d<p6- 
nit donium , kI cft illos de domo . ■ •" 

Quxrationcsa foniori proccdunt in legaioftu3omfir- 
nurix . In Ecclefu erum potd\ confidcrari Wao Divini 
cultus , utpro folvcnda opinionc B.inoli obfcrvar Abhas 
d. conf. 63. num. 4. vcrf.Hoc ttiam fentit Bartoluj lib. 2. qux 
tamcnratiom lci;ato fafto iniirmnrix conlidcran non po- 
teft . ITndculcincftin cttcChi lci^aie infimurix , aclc^a- 
rc fratribus inririnis . Ncqur enirii tcftator accepit infirma- 
ri.impro xdificio , fcdprofratnbiis, cofque principliter 
contcmplimHeft, ut in propnis tcrminis dicir Joon. dcLJ 
Lignaiu-'ill<ii(ft.Clem.£'A'rt'i . Idqucvclinvirusfaicturip- 
fcmct Joan. de Anan. d. cmf.i^. num.y. ibi . Ergo in cafii no- 
ftro afngnabumur frudhis didbrum pofrefTionum in/imu- 
rix S. Fr.incifci , & fubi cmnt infirmi , qiu ci^ indigcant, 
ftibvenict cis juxta vomm <\c(\miki , fcd fratres infirmi non 
funt capaccs, ut oftenfum cft fupra , Ergo ncc infirmaria : 
fic qucnudmbditm fctvus , ^irrgitar .i Domijio , non cft 
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capax eorum , quorum Dominus non eft capax , /. Non mi- 
nujyjf.de hareditJnjfit. l.Si mihi, & tiln^ ^.foiJe leg. i . ita ca^ 
dcmrauonclocus , qui rci^imr pcr fratrcs , nondebctcftc 
capax comm , quonim fratres non liint capaccs , ut pcr Pe- 
tms dc Anch.ir. ul>i fufrs . 

SccundumfundamcntumJoan.de Anaiucft , quia pcr 6} 
lcgatum ufusfnidus fadhim infiniiarixnon fit fr.iusdiiik. 
C\cm.Exivi , qiuMolinnprohibct rclinqui fratnbusMi- 
nonhus .id hoc, ut vivant linc proprio , dc m pauptitatc , 
quod non tolUmr li rtlmquiturpio ncccnitatibus mfinno- 
rum . Sedliocquoqucfundaxncnrumdlfalfum,quiaRc- 
giila prxcipir , ut fratribus inhrmis piovidcatur cx niendi- 
citatc, & quxftu quotidiano , ut probaium cft fupra : & 
pn annuosrcddiiusrdcvamrcorummendicitas ; undc_^ 
mclius Joan. dc Lign. ubtfufrd dtcit, lcgamm fadum infir- 
marix I ratrum Minorum clTc in fraudcin paupcrtatis : Sc ut 
Bald. mqtut in d.Auth. /ngrejfimim.^j. hinc clTct apma via 
fiaudibus , & fitrct fiausdchomincad nomcn , ut iruj 
Authcn. de nuft. §. Oftime , /. Siftrimfrejfonem ,ff. Quod 
w/f.fiw/omnisautcmfrauscftprohibiradcjurenaturali ; ^4 
& quidquid ratione fraudis prohibctur , tanquam jus nam- 
ralc dc umilibusad fimilu cxtendimr, l.\.cr l.ult.f. Si quid 
infraud.i>air. I.Cum hi , ^ Si cum lex , de tranfait. 

Sccunda conclulio . Rdiqui Mcndicantcs funt capaces ^5 
acquifitionis bonomm immobilium in communi,non qui- 
dcm ut pofndcam , aut llbi pcrpctui>rctlneant , fcd ut vciv- 
dant , ic prctium convcrt.int In luas nccclTitatcs : hoc 
cnim non rcpugnat mctviicitati , ncc Rdigiofx paupertati, 
ut tcnct glofla ordituiu , ite folcmnis in caf. i . in vtr. Do- 
mum , dt Rtltgief. dimih. lib. 6. quam lcquuntui communi- 
tct Juriftx in I. Mianuj , ^ Con/fat dt Itgat. i. & Caiioniftq 
hic", prxfcrtim Fdin. num. in caf. Filiut , de ttfiam. 
pi out «lc communi tcftaniur Hicronvm. GabricL conjil. »8. 
num.y lih.i.l^M:iTT.inComment.2.deregularMim.^o. verf. 
Siautematitrum , &Mcnoch.fw/J/. 1014.»»«»». i4.quam 
ctiam lequutacft Rota aputl )?\iudecif. 279. Iib.x. & Buratc 
decif.i^y num. 3. ubi allcganmcali.T dcciiioncs concordan- 
tcs . Imb illam gloflam <le confuctudinc obfervan aflSr- 
mant BiUI. coHf.i-^i.col.z. ver/.Ntcoh/iant vtrba lib.i. Ra- 
had. Cuman. conf. 169. col. 1. vtr/. Hu tMuen non ohfiami- 
Hj , Dcccw»/. 550. mtm. 5. vtrf. Et comlu/io /ufradida , Put. 
& '&\i'cxn.l*citcitatiJ . Etqaimvisillagloira loquaturin 
legatis , tamen iJcm cflc in inftimtionc", ut fcilicet valcat 
.aderfc^m vendendi, & prctiuiiicTogandi incorumne- 
cdlita^Os , tei\ct Guidopap. <:(fri/. 32:^. Nicol.de Ubald.i* 
trailat.fucctjffn. ah inte/I.Ctericm-.mm.^, uhi tLftntur d<L_,J 
communi, nrout ctiam attrftamrDccnis hic num.jo. Sc 
alii apud G3.bY.de h4crtd.in/Htuen.conclHf. i .num. 1 1 . licct Ra- 
phacl Cuman. conf. i^x.^ d. conf.t6$. dicat hoc proccdere 
potius de confnetuJinic , qudm de jufv . ■ 

Scdtuadvertc , quia hxc cpndufm hodic locum habet 66 
fantummod6 m domibus profc-llTs Societatis Jcfu , qu.Tli- 
cct fmrMcnthcanrcsex Rcgula , rcnunciavcrint con- 
ceflioniConcilii Tridcntini 1« caf. \.fefs.-»,^. de RtguUr. ut 
dicam in ult. qu. num.9 1. (ffnum. 84; tamcn funt capaces ac- 
quifitionis ponefTionum , & .innuorumreddimum, non 
itiodoperviamlcgati, fed ctiam fktfVum inftimrionis u- 
nivcrfalis, nonquidem adcfTed^uinfctincndi, fciJ iolum 
vendendi , & prctium crogandi in liias nc?bdlitarc5 , & 
aliospiosufus, ut in tcrmlnis rdblvic Rota coram Burarr. 
in prxallcgat. dtc.f.x^yfer totam, ubi aiticulum f Icnc , & 
acairatO examinar , & rcfpondct obje<5tis . 

VcnimquoadaliosMendicante*, ttcccptis Cipuccinis, 67 
ic Minonbus dc Obfcrvanii.l S. Francifci , prxdiOacon- 
clitfio hbdic non procedit ; qilh S.^Synodus conccftlr Mo- 
ruftcriisomnibusMcndicantiumiAili vironim , quam_»> 
mulicTum , quibuscxConftituiionibuscTatprohibinim , 
.lutcx privllegiononeratconccnum bona immobilia pof- 
fidci c , ut dcinceps Iwna hujufmodi pofTidci"e valcant , ut 
incaf.i.fejf. 25. de Regular. tlndc curn jam fmtcapaces bp- 68 
iiorum immobiliumincommunictlimad eflTedfartl pofli- 
dcndi, vS:libipcrpcroi)rrtincndi ; proculdubio excluduttt 
fubftimtom , Iicnt alii non Mendic-antcs , ad pnrfcnptunfi 
hujus Dccrctali$,prout finmnt Navarr. CowwtfW. 2. de 
Regular. num. 54. &: Sanchcz in Decaleg. tom. z. lib. 7. ce^. 
\b.num. 13. An autcm cjulmodi Moiuftcria fucccdanliA 
bonis fcud.ilibus , cxaminavi l.itifTimc/«c/ip. Oi r^- Tc- 
cltftanm fufri dt Con/iitut. in quafi. An Rcgu > ^i"- 

dinc Fratrum Prifdicatonmi ad Epifcopatum aliunif 1 mc- 

cedac 



« 
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ccdac in fcudo apertc poflqiam fuii confecr^cus Epifcopus dicatur canoniLC transLKus, cm. Citm f»^*t 'i^ti.dt frt- 

a Hian.^7.it/qiK 4ulnitm.iQ8. hffi.lib.6. Navarr. conf.Sx.QuuLm Ao\f*} nttm.i.dt RtgHitr. 

UUcrius QLf/tRO , AnRcguiaris cxindulto Apoilo- i ixrc(litascnimantcim)uimodi tr.infirum ciclata , llqui- 

licoaRcljgKmeFratiumMinorum dc ObTcrvantu ad tci- ficintucrit agnita pci' coiilani?mncos , non ac<imritur pcr 

uum Ordmcm S. Krancilci cx lciiiunu caula rranslacus rc- Rcj^ularcm poilca translatura , cum jam fit aiiisacqnillta « 

cupcrct ]us fucccdcndi in txmis (ibi cx tefUmcnto , vd ab nt ilccidit Bart. ubi fttprJi cap. i. Batd.m I.Si Mlttmimy ^./n ex~ 

intcfkito poft transiauonem dclatis . iroHeu moH.j. verf.Secif»d6fMit, ff. Ae h^edihuKfiitiieH.fc- 

70 Vidcturrcfpondendumrccupcrarc luijurniodi jus liicce* dcriode S^n. coiif.i6, Ychn. hic mm. ^o. verf.Et addeqitodfi 

dendi , ac lccundo Monaflcrio acquircre ad inftar Monachi Fr4ter A/iner , c<c Parili mim. 1 8 \. Sin autcm ii^rcdjtas fuc- 77 

ad Epjlcopatum adumpti, qui lucccdit in lixrcditatc fibi rit quidcm dclata ad cumdem Rcgularcm .ante tr.inslario- 

' poft anuiiipuoncm ddata , camquc acqiurit Ecdcfia ad nnn,lcdadditanonfucrupcrvcnicntcs.-ibmtcllato; tunc 

quam fuit proinotus , utcfttcxtusm ctf.StMvtHm \'d.q.i, quaravis cx pcrlona liiius fccundiim Monaftcrium polTit 

cujus iiax funt verba , A/ornuhuj , qkem CanmcM eleSio 4 adire , ut pcr Fcdcr. dUi. canf. 26. /vr tot. tamcn hxc qu^ftio 

tugoReguU Minaflica Pmfejftenit iihfolvit , & facra or- cft magis dubitabilis , ut patet cx traditis ibi per Fcdcr. Nl- 

dinatia de MoHOfho Efifcofitm fMit , veUt lesitimHj heres col. dc U baid. loco ciiMo , & Bcro. hk mm. 5 jo. Idc6que in 

fattmam fibi h^creditatem foflea inrt veHdicandifoteftatem propofita uiLcftionc coniulto addita iunt vcvba liU , /Hho- 

htihtMt . Hax ibi. Nam quainvis Mcuuctms fat^usHpi- nij fihi foji trAnslMionem delatit , (j-c. 

fcopusnondcliiutL-ircAIonaclius, ncc abfolvatur a iub- Nonobftant diucConftitutioncs Alcx.in. VI. qux rcd- 78 

ftantulibus Rcgulx i idc-ixjuc ncc proprium habcicpodit, duntincap.iccs fucccHionis Rcguhrcs rranicimtcs ad Rcli- 

c4f.CimadAionMfiertHminjiti.deflM.Mon4ch.&caf.£>e gioncmcapaccm bonoi-ummcommuni : n.im ambx liuic 

Monathis \6,qu. x.po&.incMf. QjurHndamiHver.Mendi- rcftridscadFratrcsMinoresdcObfcrvanttitranfetintcs ad 

cMftikm , dt tleil. liff.6, & in d, caf. Statntum im ver. Lagiti- Ordinem Minorura Conventiulium atquc m himc fen- 

mnj , tS: docct S.Thom.V/T 1. 2. art. n.ad^ tamcn ut fum rcferuntur a Rcdoan. d. qMofl.S. nnm. ^8. & a Rodcr. de 

aira Ecclcfia acquirat cx perfona iliius , ad fubiUntulu Rc- Rtgtiiaraom. 2. qu. \ 28. art. i. verf. Advertendmn tamen , 6c 

Ugionisnon ptrtinct . IdcoqucGloll". Aichi<l. Turrccr. & abliis, qui privilcgu Mcndicantium m compcndium rc- 

alii DD. cxponcntcs vcrba illa , fMernamfibihtredttMem dcs^ct^intinver.J^areditaj ,verf.Alexanderf^/.Q\pdnan 

fo/leaiHrevendicandifotefl.ttemhabeM,vctb\xmii\iid,fibiy cft hoc cafu , quia Fratrcs TcrtiiOrdinisnoofiuuCon- 

imcrprctatur,idcft,Ecclcfi»iiur. vcnnuics Minonim dc Obfervantia ; idcoquc hujiucafus 

Etcuin Arcliicpiicopus Goanus , cujus confultationes iblutio , ranquam non comprehcnfl in Bulla , pctcniia dl 

fan. mem. Paulus V.ad S. Con^icgaiioncm Concrlii rcjc- cxdifpofitioncjurisconimunis,utnotat>;loir.j»f.if.C«»/?*- 

cit , intcr alia quxTiviflct , An Ipolu Epifcopi Rcgiila- tMtiontmm ver. Proregamuj infin. de Retitlar. lib.6.0\And^ 

ris moricntis ab inteftato pcnincrcnt ad Camcr.iin_^ coHf.ii.nHm.\^ 

ApoftoliMm , an ad fuccclTorcm btTicHcii . Et Carilin.i- Prxfcrum quu Conftitutioncs Alcxandri fpccialcm ha- 

Us Scrra tcibtus effct Cameiam Apoftolicam ibi quoad bentrationeminfuocal'u,idcft,faciliuccm, & frcqucn- 

fpolia mlul prxtcndcrc : S.ic. Congrcgatio rcfpondic bocu tum tranfinis Mmorum de Oblervantu ad Conventualcs 

poft confccr.uioncm acquiiita ad propriam Ecclcfiam per- cjufdcm Ordixus , qium ut compcfccret Alexandcr , intcr- 

tix\cxctP^:t d.c.StatHtum y & do<^mam Navarr.i^rfdiir. dixit tranfcunubus fucccirioncm in tjonisadcosquomo- 

Ecclef.iu,\.in9.*dmonitione num.\.&feqq. doaimquc dclaus ; atquc ita Conftitutionesad liimcca- 

71 Quamobrcm licut Rcgularis ad dignitatem f^cularcnu^ fuin n<}n lunt cxtcndcndx , fivc vcrba , five rationcm ilh- 

traiislatus liv-ct cx fc fit mcjpax liicccdioiiis , acquiru Ec- rumconfidcrcmusadgloft. mag.tn fin. in C\cttL \.df fent. 

clcfix fux hxrcditatcm fibi dclatam poft transtauonciir-<« : excommun. 

codcra modo tninslatus ad Rcligioncra , qu^ t)onorura fit Quibus tandem acccdic , qubd Convennules dictmmr 79 

capax m communi , atquiru fcciuidx ReligKMU , & pcr Fratrcs, quiabantiquafuapcrfedionc &RegulxObfcr- 

tcnt. uid.c.Statutum , Fratrcs Mmorcs S. FranciJlci d(L-.> vantia dcclmantcs , a Scde Apoftolica impcrrarunr facul- 

Obfcrvantia rransUiosadRdigioncm bonorum capaccm tatcmboiuimmobilLimcommimipoifidcndi, utpatctcx 

ficri habilfs ad fucccflfioncm bononim , qux fibi poft tians- prima panc Chronicanim Ordinis Minoruni,& rctcn Fia- 

lauoncm dcfcruntur , itaut acqmrant lccundo Monalic- tct LvxaovicusMirxn. sn MoHual.PrtUtjom.i.qu.iz.art. i. 

rio, traditinpunctoBart./«rr4i7. /Wi>f<»r/>./i^,4. dijfin. 2. Fraires autem Tcrtii Orduusfunt capaccs bonorum im- 80 

caf. 3. ubi refert fic pnus dctcrminaflir Fraiicifcum dc Aflif- mobiliura in communi cx Rcgulx inftituto . Undc cuam 

fio Dccrctomm Dodciem : lcquunair NicoL de UbaJd. ui ex hoc capite pocuit moveri Ak xandcr Pontifex ad prohi- 

tratiatMfHcceff.abfHteJt.Clericar.far.iJiunt.i.verf.Etidem bendam fuccciTionem Rcgularibus tr,msIatisadCt>nvcn- 

fi tjfet traaiUtuj ad Monajleriumcafax ,}.\f. in l.Exfallo, tualcs tanttim , qui cx vi RcguLr non polfcnt fucccdcrc_J, 

§. fina/.fub num. 10. verf. Adde etiam qued Hart. f. de vulg. non autem rranslatis ad alias Rcligionc^ , quanun infticu- 

ra Sumnu Angcl. in ver. Religio num. 2X. Rcdoan.<<f ffot. Clt- ta non prohibcnt liiccc/Tioncm . Et ita rclblutxun . 

rif»r.^«.8. nun*. z2.Sc DD. hic maximc Fclin. num. 50. verf. Ulcimb QTJyERO , An Socicos Jcfu , ciulquc domus , 8 l 

£t adit quod fi Frater Minar. Ratio cft , quia Rcgularis ad cotlcgia , & perfonx fint verc , & propric Ordinis Mavdi- 

atium Ordincm rranslatus niliii iubct communc cum pri- cantium 2 

nu Religione , ut ftaruitur dccrcto Chalccdoncn. Conc. Extra controvcrfiam eft , Socictarcm profciTam, & il- 8» 

uif. 10. in hart vcrba , Siquit iam transUtui efl ah alia Ec- lius cktraus , cx fui natura , non autcm cx indulto , fcu pri- 

clefiainali.fm, nihithabet commune cumfriore EccUfi.t ,xc- vilcgioclTc Mcndicantcs . C^ancWniidcm ex Rcgubhm- 83 

T"} fertur m caf.S i qmj iam 21. qn. 2. a<i idcm tcxt. in caf.Nefre damctuah ad imcram inlcrta ir. Conflitutione Pauh ///. a j. 

cuiuslibet \6.qu. i.Idcbquc dcfinitcflcfilius prioris Mon.i- inapicn. ^r/im;ff«,^io. &paiilbubcriusrepcutaiffC«<r^ 

ftetii, ut dixit glofl". Joan. Andr. m d.c.S tatutum 1» ver. Rtfli- tutione 9. /ulii ///. qux incipit , Exfofcit , ^ 1 1 . cautum cft , 

74 tuai M fin. rcgulatur m orambus feciuidum Inftituta Re- ut infra , videlicCT : Sic vovcant finguli, & univcrfi perpc- 
iigionis , ad quam transfcrrur , caf. Recolentei , dtflatu Mo- tium paupcrutcm , ut non folum privatim , led ncquc__P 
nachor. fcoimdum Navatr. de Rttidarxonf.6\jmm.y& conf. ctiam communitcr poflfinr profcfll , vcl ulla corum domus , 
6^fertot. aut Ecclcfiaadaliqucisprovcnnis, rcdditus,pofscf!ionc«, 

75 Qux tamcn conclufio dius rccipit dcdarationes . Pri- fcd ncc ad ulla bona ftabilu , pnrtcrca, quxopportuna-j 
macff, dimiraodbRegularisadl.ixiorcm traiislatwfucrit cnmt ad ulum proprium , & habitationcm, reuncnda.^ 
ob caulam infirraitatis , dcbilitatis , complcxionis , vcl jusaliquodcivilc acquircre, rebusfibiescharitate dona- 
.iliam fimilcm : idcbquc indubioappofita Ilmtvcrbaitla, tisad ncceffarium vitxiilumcontcnti, & inConJhtutimi- 
ex legiiima caufa , alias cnim fi ob dcmerita fucrit transl.a- mbHs SecietMij far.6. caf.2Jium.2. amplius additur , ut 

lus , jus fucccdendi non rccupcr.u , fccundum Bin.dii}. domibus, velEcclcfiisrcdditusniiili.ncSacrilUa^uideiTi, 

trai}. Minerit. d:J},n. j. f 4f>. j. in fin* . Quu, inquit , illa ab- aut fabricx applicati tubcri polTint , lcd ncquc ulla alia ra- 

folutio magis cft ad ptrnam , quam ad pr^miura , & con- tiooc , fcd m folo Deo /iducu cx>nftituatiu . Qux verba-<> 

fcnriunt ]af. & Angcl. locij citattj . convincimt Socictatcra ipliim in artbilliiu paupcnatc » 

76 Sccunda<icdaratiorft, dummotib hxreditas cidero Re- fundaramcfle . ldquodafiirmatMciioch.c«»/. ioi^jj.ij. 
gulari defcratur poft tranfitum ad laxiorem , id cft , poft }-ticron> m. Gabr. conf. 28. imit. i.&z, Ith, j. & camflares 
pr(>fcfnoitKmin lcctiiKlaKcrigioncemiflain^cumanicanon aliitxrtcttumihM . Ex quamvis SocicRuprofciiaomni- 

rao- 
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modam babraradminiAracioncm leddiniiim Cdtr^iortin): 
tArncn ciini illos in proprios ufus convcncrc ncqiicac , uc 
difponitur in formuhs primxvi inllituti , ut fupra infcrti 
in pra-citatis ConftituuonibusPauli III. & Julu III. utro- 
biquc in 1 1. adciuit ncc Prarpolitus Gcncralis poflit fuper 
hoc difpcnfetc, ut m CofiJhtKt^ocUtMis f.tr^caf-i. nttm.^. 
liujufmodi fupcrintcndrntia , & odminillratio mcndici- 
tatcm non cxcludit , ut in luc fpecic obfavat Hicronymus 
G\hudxonf.i%.n*im.z.verf.Ntcrepitgnat . Quarccunu-» 
Socicus profdla cx legula rcdditil>us carcat , cjquc vidhun 
prcbcrc lolcat mccru mendidtas : lia:iicart non poicft , 
quin verd<&: naiuralitcriiliconvcniat difiinitioMcndican- 
tuim , quar Iwbctur in caf. umc. Cenfirmatoj , de reltg. d*- 
mih. lib. 6. ut infra latiiis cxplicabinu' , & conlcqucnicr liac 
inparicDccIaratoriaPiiV.dcquainfii in f.poiddmento., 
inaliumfcnlLimdctorqucrinonpotcll , utcxpluribiu de- 
i!^ ducitRotacoramBurattoiff//.i45.»ww- i.c^yiv?- tum^ 
prarlcrtamc-adcmSckiictas adiiuc in puritatcrcguLt; pcrfc- 
vcrct, quippii qu.^in DonubusPfoiclVorum, vcl eorum 
tccldiis ccnir juri fuo, & rcnuncuvitcoruxflioni Con- 
c ilii Tndentini ydeqtuin caf. %.ftjf.z 5. dt r^ular. ut ex Pa- 
uibus Socictatis refcrunt Molm. de /*/?. cr iitr, trail.i. djff. 
I «/. 2. &: Thom. Sanch.»>i Dtcalc^.tom.i. lib.6.caf. 18. 
vKm.11. 

S j Idcmquc pcr omnia dicendum cft dc Coadjutoribus for- 
matis . Tumquuutdilponitiir;r'C<>///i';>«f.off»^»/Jcf.r/ii- 
tii far. (i.faf. 2. wnw. 4. Coadjutores qiumdiu in Domibus 
crunt , quxcx dccmofynisvivunt , i<c ipfi codcm modo 
vivcnt: unde&iUis propric convenir Mcndicantium dif- 
fimtioj dec\}a.i»d.i. Confrmatos . Tum qiua Dcdatato- 
i u Pa V. hos quoquc Coad jutorcs complciftiuu' . 

86 luqucpundus roncertationisrd>iingitur.idCollegia , 
&Scliolallicosinci';dcgcnre$ - Ratio dubitandi dl , quu 
cx pninx\'o Inihtuio , ut prarfcmir , infcno in prxatatis 
Bullis Pauli^ II. tk Julii§. ic. Socictas potcfl habcrc_^ 
in UnivcrtitaubusCollcgium , fcu Collcgu liabcniia red- 
ditus^ccnfus, Ce\x poiTcflioncs ulibus , & ncccfliutibus 

87 Studcntium applicand.a$ . Ergo Collcguim , &Studcntcs 
non luntMcndicanics , qoia ut diffinitur hid.caf.Mntc.S- 
Confirmates\dereligultmib. lih.6. Mcndicantcs funt, quibus 
ad congrium lufltntationcm rcdditus , aut poflcfllioncs lu- 
bcre profcflio,fivc rcjiuLi quxlibct intcrdicunt , (cd pcr 
qu2i\um publicum tribucrcvidhimfolctinccrtamcndici- 
t.i s , & notat glolt J. i» caf. MnicJe excejf. Pralat. lih.b. & in 
caf.Qwrwidam tn ver. Afendtcantitim , deeleit.eodem lAroy 
i<c Doctut cs palTim . Vcl ccnc diciintur Mcndicaiucs , qui 
ex Re^ul.i , vd Conibmtionibus non poflunt babcrc pro- 
priumctiam in communi , lccundum Caldcrin. f<»w/. 17. 
de Re£Mlar. & cft cxprefl^um in Conflituuonc II. Bonifacii 

88 VIII. infcriii<; .iddiKcnda . Habcnt cnim pro dote mcndi- 
citatem , ut inquit Gcmin. conf. 40. mtm. 7. verf. Hoc idem 
frobat . Cumi>;itHrCollcgiis, &corum SchoLiflicisnon 
tompctatditiinitioMcndicantium, utiquenccdiftinitum, 
4. 1. 17. tpu 1. Cildcr. dillo conf.x-]. ubi lioc argumcnto con- 
fuhut Ordincm Scr\'orum non clFc cx Mcndicantibus . 

Ncc tollit obiccm , qu6domnimodagubcrnatio,&fiu 
pcimtcndcntialupcrdiaaCollcgufit pencs Prxpofitum , 
vdSodctatcra . Quonum hoc non impcdit , quin domi- 
nium rcdtlituum , & poflcflionum rcmaneat pcnes Collc- 
gu, cumtotum,& intcgruminiumcrcdcbcantin Scho- 
briuin ncccfliurcs , & niliil prorfus iii ufus proprioscon- 
vcncrc va!c.int , ut in prxdiclis Conllitutionibus, d. %. 10. 
C?" 1 1. Atquc ira Prxpoiitus Gcncralis cft nudus , & Gmplcx 
minifler,non ikjminus,adtcxt. <»/. i^/^n// Titia , & ibt 
Bald-wOTi». 1. (^* 3. & Doiiorcs ^ffM le^. 2. McnocIi.r*///66. 
nnm. 1 6. verfSecmdo . Excmplo tuioris , qui bonotiun pu- 
pilUriuinomnimodam habct adminiflrationcm,dominio 
tamcn pcncs pupillum rcmanentc, ut l.ObinanJ^M aMther. 
tiitor. cum mnltii fimJibm . Idcoaiic in lutcris Pii IV. inci- 
p/cn. Exfoni nobts , Domus Proliationis , & Collcgia_rf 
Socict.uu dicuntut habcrc , vd poflchabere bonaflabilu 
juxu rcgubruilliusinfticuu ; habcrc cnimproprie quis 

89 dicitur )\iteAovcia\i\,l.Hahert,ff.de verhor.JigmJ«at. c.Nolo^ 
f).Nullt liceat in Soctetate nofha, (fr caf.Non dicatis 1 2.^. 1 . 
hmv.i.di£i.dec.z^^jii(m.j. 

90 Etaugcturdiflicultas, quia Scholaftici inSodcatc ne- 
dum fuiit cap.iccs bonorum m commimi , fcd ctiam in_3 
particuiari : namiit h.-ibctur in ConlUtutionibus Socicta- 
us far.6. caf.-u nnm. ii . w declarat. litt. H. poft votum pau- 
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perTaiis poflunt rctincTc dominium bononim fuonun con- 
Ido , & approbantc Supcriorc •, quod vidctiu' repugTut<_^ 
non folijin mcndicitati , fed ctiam paupcriiiu relieioix , ut 
in dilt. iJ\'>iSi liceat , & exprcfliiis ut cafX^im ad Mmajh- 
riHm , AVr afiimet uilhai , de ftat .Monachtnm , 

Cxtcnim cifi pnrmiflaprimo mtuitu valdc urgeie vi- 91 
dcintur , exiftimo tamcn pro vcntatcODminbrcncndM • 
cflc, Collcgia, &Scholaftico«cflirvcrc, & proprie Ordi- 
nis Mcndicantium ex fundamcntis infrafcriptis . Et prim6 , 
iina & cadtm religio non potcft fimul dTc divcrforum Or- 
dinum,Qem, i. & ibi Cardm. w»». 10. verf. Etfroh«cra- 
tia , de clelt. caf.Recolentej , Ctterim , de ftatn Mtmaclmr. 
alioquinRcligionon cflct una, fcd multiptex , f4^. Laqiunir 
Deminus j^<pi. I. fcd Scholaflici uni cum Coadjutoribus 92 
Jorroatis, & folemnitcr profcflis funt una , &cadcmRc- 
ligio, & Socict.'is,utpatctmcjusConjftitutionibusp4r.i. 
CAf. j.nu. 1. ubificlcginir , Scheiafticnffrebatietiamm»' 
doqnodam intcricre , quamadtmgi ailfnhationemy incer- 
fus Societatis ccoftantur., cr ihi in dtclaratitnihus litt. jt. Se- 
cietatis nemen dicitw comtnere cum Profeffis , (St Coadime- 
rihus formatis etiam Scholaftices affrohatos , & irarocdia- 
tc fiibjungitiu- , ex bis enim trihiu fartihus Societatis cor- 
fus conftat . ErgoSchobftici non poflunteflcalteriusOr- 
dinis, quarofintCoadjutorcsfonruti,& Profcfli , dc_p 
quibusnon controvcrtitur , quinfint Ordmis Mcndican- 
tium . 

Et conlirmatur , quia Ordincs Mendicantcs a non.^ 9^ 
Mcndicamibus diffifrunt fpccic , Clcm. f^t frofefferes, & ibi 
^loff. tnver. iJueslihet .,deregular.caf.wiic.infrincif. ibl , 
diverforum Ordimm , fracifue Mendicantium , de relig. de- 
mih. hh.f>. glofl". in caf. Cenftitutienem , i» ver. Religienihuj , 
de Regular.eodemlih.kvLdmiHMnt (irribcntcs omncs hic , 
Aiendicantes enim ad vitam atlivam , Monaftici vero , df 
non Mendkantes ad vitam contemflativam funt inftituti ; 
& Rcligioniim divcrfitas fumirur cx finc ad qiKtn ordinan- 94 
tur, ut ikxctS.Thoma$/» 2. 2.^«. 188. «rr. i.<^2. &]o. 
And r. in caf. Sane num.^ de regMlar. Ergo ficri non potcft ut 
una , & cadcm Rcligio , & Socinas conftct cx Ordinibus 
Mcndicantium , & non Mcndicantium , cflct aiim cor- 
puscxdivcrfisnamris , & monftriiofum inft.ar Chimcr* , 
& Hippocauauri , quxlicctfintfuniliacnubus, tameru» 
Don tuntcniia, ut ait Bald. (m/ 9. Mr)&r. num.9. vtrf.Et 
ad clariarem lih. i. Ncc falis dici poflct Societas , fcd potius 
diflixietas , cum rationi rcpugnat , ut boraincsdifparis 
profi^oniSjvd ordinisfimul ftxrientur , ut lc^iturin di- 
iXi Clem. i . de eleil. Et quamvis in Socieutc qnidam mcn- 
diccnt , ut Profclli , & Coadiutorcs',quidam vcio fludiis va- 
cantcsadu non mcndiccmt.lunc tamen difformius Ordinis 
non inducitur : nam ficut in corpore hiunanocft mcmbro- 
rtim varictas pcr divcrfa officia , quianonomniamcmbra 
cimdcm a£him habcnt , & tamen idem cA corpus , ut cof. 
Singula 89. dift. ita in corporcSocictaus , qiumvis divcrfa 
fint Scholafticonim , & Profcfforiim miniftcria , unum u- 
mcn cft corpus , ima Socictas mcndicms , & unus Ordo , 
ad quod facit optimc dx.Lotiuitur 34. qu. t. & Extravig. y- 
nam fanilam , de maior. cr obed. & probatur cUriiTimc in^ 
Conftitutionc II. Bonifacii VIII. quam infra adduccmus in 
rcfponfionc ad ob jc^a . 

Sccundb, ad dignofcc^ndum cujus naturx fitUnivcrfi- 95 
tas, vdSocietas, infpici dcbct namra majoiis partis ; i- 
dc<x^ueCollce;ium,inquofimulfuntClcrici , &Laici, fi 96 
ma)orp.irslltl.iicorum, ccnfmirlaicalc , &cconvcrfo , 
quia major pars trahit ad fc tonun , l'Qued maiar yff.admi- 
mcifai. & tcncnt Bart./» /. /f». nu. i ^.^^ CokegJ/ficii. Abb. 
in caf. Ex litteris num. 3. de Conftit. Covai r. frail.qu.cM. jtf. 
num. 5. verf. Tenie . Similiter Univcrfius mixta afliiraic 9',» 
naruram a poientiori , fcu digr iori , caf. S^ed in duhiisy de 
Confecr. Ecclcf. vel jiltar.Ahh. pcr illum tcxnim in r.ifJ)t 
iure in i . netah.verf. Item ex hoc, de iurtfatr. Ur dc vidcmus 
Coilcgium , quodmixtumeft DodorumJurisCanonici, 
&Juris Civilis , judicari CoUcgium Canoniftarum , ut 
^ec h\i\a.x.lecofrexiimcitate , & Lambert. i» traQat.Ac 
iurefair. lih. i.far. x. in 4. qu. art.\.num.\. Std in Univcrfi- 
tatc Socictatis Jdu dux cx tribusr . -'ibus, proaiidubio 
Amt Mcndicantcs , ncmpc Profcfli, ^:,. Coadjmorcs for- 
nuti, ut fuperiiis oftcnfum cft . Itcm hxduaitertixpartcs 
funtabfqiiedublopotentiores , & dieniores, quiaSchoIa- 
ftici funt tcnixciaflfis, Coad juiorcs lectmdx , Profefli pri- 
mz , ut patct in ejus Conftitutionibus , r/tf . x.txam. num.'j. 

&l>ro- 
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& Prok-in funt in Socictateprxci|HU , «Sc ipfitantuin ha- 
bcnt votum acuvum, & pallivum in clctbonc Prxpofiii 
Gcncralis , ut f^. j. f<»f. 1 . litt. A. Ergo tota hxc Univcrti- 
, tas , &: Socicias cum luis Profcflis , Coadjutoribus , & 
ScholafliasccnltturOr.iinisMtnciicanuum, cumpracfcr- 
lim hoc cafu fit ctiam favorabilius, iit ma)orA ilignior pars 
tnihat , &: non trahatur , \'\v..dtcij. 157. Uh. %. 
Tcriio, Caput S«xictatu , idcfl , Prjrpofitus Gcnira- 

!li$,eftvcrc, non hdc Mcndicans , utcxpiicitcdcclara- 
vit Pius V. m O)nftitutionc , dc qua infra in h.fmiUmtnte , 
jnilliivcrbis : Illamjidutt SocUtatfm, & UIms Pr^sioft- 
tnm , &c. vere , & non ficle MtnducMitet finjft, effe t&fort . 
Ergo non foliim ProfdTi , & Coad|utorcs, fcd ctnmCa- 
pitilubjcdifunt naruralitcrMcndicmtcs , quia mcmbra 
funt iilius na.ura-, cujus cft caput, I.Cum m diverfu,ffM re- 
ltg.&/imft.frtier.cX:itM lite^ , deprtfcr. Cagnol. tnproarm, 
Digtfivim ntim. 1 1. & m tcjinims CibT.duonf. iS.n.j. & 8. 
lA. I. AUoquin PrEEpofitus Gcncralis nonclVctcapnt Ordi- 
nis, fcdcapurOrdinum, &Sthol3ftici, & Prolcfli cum 
Cottdiutnribus clTcnt Huo corpora fub uno capitc , quafi 
tnonmum ^LExtrAvVnMt fanU4m , vtrf.lgitwr, dt maiar. 
& »yed.cttf,QMoniam , dt o^cerdtn. 
fy Quartb , iTCoUcgu Socictatis cifcnt Ordinis non Mcn- 
dicaStium, non liccrct Pi-ofcnis , & Coadjuroribus ad il- 
latranfirc, utibiotficia, acadminilirauoncsafrumcrcnt: 
HoccnimcffctconrraConcihum Vicnncnfc in Clcm. i. dt 
Resnlar. cui in Conftiturionibus Socictatis non rcpcritur 
dcroeatum ,pront rc quiritur, CJf- F.xptrte , deCAfell.Aio- 
Ji/4f Oldrad. f £"// ■^^fi.num. i.Sedconfcqucnscrtfailum , 
quu ut habaur ]f*r. 4. eKTHnAem Confiuutmmm C4f. i. mi. i. 
DecUrM. lut. F.6: Coadjutorcs , & Profeflfi poffunt tranfi- 
rcad Collcgu,«uibifint Adminiftr.atorcs , Concioaito- 
rcs, Lcdofcs, Cunfcliaru, Vifitatoies, &c fimilcs. Er- 
/ go &antcccdcns. " 
(roo Qumtb , rcligiofi non fortiuntur naturam , & dcnomi- 
lutioncmex mcdio , li-dtxfincadqucmtcndiint , ut pcr 
D. Thom.im ui z.2.qH.i»H.4rt.iJncorpere , Joan. Andr. tn d. 
caf.Ssne num.^ dt regul. Cardin.in Clcm. I.wi«»».i3.<^ eleit. 
Ptoi Idcoquc Novitii , Ucetnon fintMonachi, aut Rcgularcs 
cumcrtcc^u, cum adlmc fwrulo non rcnundavcrmt , ta- 
mcnquia rcndunt ad profcflioncm , appcllantur rcligiofi , 
CAf. Religtofo , QuMmvn dutcm , de fent. excommm. Iih. 6. 
Cirdin.in d.Clcni/r:«Km.i. & 5. Rcbulf. m PrAx.tu.de dif- 
fenfjt.cumrtpd.num.2%. & patct cx notatis pcr Hofticnl. <» 
C4f. Stdtuimiu iwm.4. verf Nec ohltM ,dt regnl. & pc-r gloi- 
fam nugnani m c^f.Benefktum folt mea. verj. /tem tdluyte- 
eUm tu.lijf.6.ubi ait : Novitios clfc rcligiofos licct rcvocabi- 
Iitcr : SchoJafticijiutcm Socictatis non f«nt in Collcgiis , 
ut ibi pcrpctu6 nuncant , fcd tanquam in vu ad Socicta- 
rcm profcffam . Collcgucnim inftitut:i funt , utfintSc- 
minarium Socictatis ,"utdicitur in prxallc?ata Bulla Julii 
III. 10. Idarco cnim adimttuntur , ut poftquamdodh 
evafcrint, mSocicutcmingrcdi , & ProfcflTi , vdCoa- 
djutorcs cffc valcant . Ideoquc dapfo tcmporc probauonis 
crmttimttru vota fimplicia, paupcrtatis , calUutis , 8c 
obcdicntix cum proimifionc inqrcdiendi Soacatcra-i> , 
vel utCoadjutorcs, vcl ut ProfcfTi, qucmadmodum cx- 
prclscdirponiturinConftitutionibusSocictatis c. i.exam. 
num. 10. IgiturScholaftici,quamvi5 in Collcniis habcant 
rcdduus in communi , tamcnciimfintibiqiufi m vuu^ , 
ec m ficri , ut inquit Suarcz de Rtlig. tom.^ Uk. 1 xap.iJt. 1 7. 
raeriti) ab ipfa Sodctatc Profcffa, Hc Mcndicantc , ad quam 
tcndunr , naturam & dcnominaiioncm affumunt : ficit 
text. m leg. Si u tui quddragintA , |. Quftd^ , ibi , fre»ri4m 
firmjm , qut ex co-ifummaione contmgit, ffuid leg. FAlcid.& 
in Ug.Stifulatio, <». Opuj , ff.de oper.novi nunciat. 
lOi Sctl ob|idcs , argumcnta fiipcrius propofiu concludunt 
quidcmScholafticoscffcMcndicantes , fcd non Collcgia , 
qux redditibusabundant . At rcfpondctur haiK diftin<fbo- 
ncm incpam cffc , quia dum Canoncs , Concilia , & Con- 
ftitutioncs Apoftolicx loquunturdc Rcligtonibus , Ordi- 
nibus , Socicutibus , Ecclcfiis , Monaftcriis , Domibus , 
tc Collcgiis Mcndicantium , ncm accipiunt hic nomina_tf 
rnatcriaiitcr proxdificiis ; hoc cnim modo non liint ma- 
tcria capax fumcndl vidtum cx mcndiciutc , quu lunt quid 
infcnlatum , quod quidcm ncc capcre , ncc vcllcpotcft , 
ut fomuJircr ait Bald. in Aurhcn. /ngreffi mim. <iyC dtfa- 
crefanlhFccltf.ic Anchar.in Clcm. Ex.vi nHm.6. verf.Pra- 
ttrt4 , aut tu luroiJ Ecclcfiara pro «difioo, dt vtrter/tgmfic. 



Rnrliis non accipjunt bax nonuna ,preut funt tmum , non 
fimplicitcr, fcdaggrcgativc, quolcnlul ollc^iumdicuur 
quali m unum coJlcthim , &:ciftSocittasColicgaruii\_^ , 
iii ui\o faoiKMc pofitorum , quuhocmodofiintpcribnafi- 
cb , lcurcprxlcnuia,/. >i/»rfiw, ff. de fi,ietMffer, non au- 
(cm perlbiu vcra , quxcllcrcaturzration.aiisindivu1ua_j 
fubftantu, ut cgregic dcclarant Jo. M(>n.ich. & Joan. Andr. 
in caf.J(emana num.9. de fent. excomm. Iih.6. ac proindc Rc- 
ligioncs , Socictau-s , & Collcgiafic acccpta cutn fint quid 
ablh-adhim , & przfcindcns a fingularibus liominibus,pro- 
prie did non poffunt Mciidicantu ; quu tllis non convcnit 
Mcndicantium ditfinitio , dc qiu m <^ caf.unic. Confhrma- 
tos , de relig.domih.lih.6. Impoflibilc cniin cft , ut ad ncccffa- 
riam fuftcnutioncm viii^uni lumant ex inccnamcnHicitatc 
tanquam rcs inantnutx , ut notai Atchid. in d. cap.komana 
num.yverf.JnunivtrfitaTtm,0\6xxA.conf.6^. :n dn.verf.Pn- 
nuurftmu, Fcdcric. de Scn.f«»/. 1 5. num.6. verf.Eodem »»- 
de , TiUTccrcm. in caf. /n crmtinalihus num. 1 . j. ^k. 3, & fi 
hoc modo accipcrcntur , nulla rcligio cffer Mcndicans in-j 
EcclcfiaDct. Igitur Canoncs , &"Conciiia, & Bullxnc- 105 
ccffano ufurpant fupralcripra normna pro pcrlbnis ipfis , S: 
qux uifimulOrdincm, vcl Socicutcm, aut Co!lcgiuin_j 
conftiiuunt , gloff. in I.Sicut , ^Jtn.in ver Non dehetur , vcrf. 
^uia (^nivcrjitas nihil aliude/f ,ni/ifittguli homines-, qui Hti 
funt yff. i^ed cniufque itntverf. nom. Anchar. conf. 1 58. Ex 
narrattt num^ 1 2. verf.Ita e converfe , Bart.m h is tcrminis in 
leg. iJiH.^ & 5. CM centiHfl.& Procur.Ub. 1 1. naiij ipfis tan- 104 
tiim potdt ad fuftcntationcm prxbcrc viclum inccrta mcn- 
dicitas ad prxfcriptum d. ^.Confhrmates . Cum .tdus, & paf- 
fioncs , qui; in faao confiftunt, fint .'ingulorum, non autcm 
Collcgii , vd Univcrfitatis , ut m his tcritunis dixcrun t Gc- 
mm. & Pracpof. 1» caf. Sicut vir^.qu. i.ielati a Philippo 
Probo in aeLdit.ad AfonachJn d.caf. Romana num. 5. ver/. Ct 
veniamus , de fentent.excommunicatJih.6,Sc Silvdtcr in ver. 
Excommunicatto i. num. lo. Idcbquc jura, ut pliirimum_j 
non dicunt Ordincm Mcndicmtcm , fcd Ordincni Mcn- 
dicanuum , lcilicctpcrlbnaiumMcndicantiiim,pioutlo- 
quitut tcxt. in caf. Cenjlitutionem , ibi , ad aliorum Afendt - 
cantiitm Ordtnes , de regul. lih.6. Concilium Vicnncnlc iii_j 
Clcm.i.ibi, Adnon AfendicantiumOrdinem ,de elecK Sc 
Concilium Tridcntinum in caf. ult.feff 1 5. de regul. ibi , cu- 
iufcunqut Ordinis Afendicantium , vel nen Aiendicanttum . 

Pnctcrci ctumli Collcgu nomcn fumatur cx univcrfo ,105 
Sc aggregauvc , prout dU-ollcdlio plurium , tamcn affumit 
naturam .1 pcrfonis , cx qiubus componirur . IJndc li 
Coilceialcs limt Mcndicantcs , ncccffc cft ut ColU-c;mm fit 
Menaicans , ut optimc pcr Innoc in cap, DUecla num. 9. lie 
excejf. Pralat. Sc Dcc. in ctq. Ex litteris mim. 20 & xi. dc 
Cettjhit. 

Ac demum cum Collegia Socicucis fint regularia , opor> 
tct ut fint aJicujus Rcgulx , vd Oniinis; tfccumfirtpars 
mtegralis, v\- mcmbri Socicuus utcunquc divitiis affluant» 
necdrc d\ ut fint illius Ordinis , cujiis c-ft Socictas : aho- 
qumdarcturuna Rcligio, &imus Ordo divcrforum Or- 
dinum , quod implicat contraduflionem, & alix (cque- 
rcntur abmrdiutcs, dc quibus in prxccdcntibus fundamen- 
tis. Hinccumqiudam Epifcopus , acCapuuluin conque- 
rercnturapud Sac. Congregationcm Conalii , qub<l Mo- 
nialcsOrdinis McndiLannum nollent vigorc fuorum pri- 
vilcgionimlblvcrcdccim.is, qu.is antca lolvcrc folcbant ^ 
& capitulumpiolcallcg.irct JiCfcis Monialcs cffc divites , 
multaquc bona poflidere . In Ubris publicis S. Congrega- 
uoms rcpcrirur fic adnotatum . Sandhflimus non movc- 
tur iftis divitiis . SatiscftutfintOrdiiusMcndicantium. 

Scxtb , principaliter lunc connovcrfiam, ni fallor , aper- 106 
tcdircnutPius V. /»7Cff«^i>W/e». 131. v\z\^\er\. Dum tndt- 
feffa . Quod ut cvidcntius apparcat , antc omnu ohlcr- 
vandumdl cam Conftuutioncni dlc dccUratoriain . Quod 
patct, tumquiautitiu verbo, /]^r/<<rjciin(/, quod xquili- 
tcr dctcnrunat omnia prrcedcnua , ci reg. /. lam hec itfreS. 
Sed fi, & ibi Bart. tmm. i.ff. dt vulgar. Et qiumvis adjiclat 
ctum vcrhum , Sanctmus , nihilommus hoc idcb facit , 
quu licct fit dcclaratio , umcn cft Conftitutio ; luidc^ 
pcrindc cft , ac fi daiffct , dcdarando lancimus , ut pcnc 
pcr Gemin. cenf.ji. num. 1 . verf. Contrarium . Tum quu-^' 
Conltitutio dicii Socictatcm , &: illiuspcrlbnas vcrc , &: 
nonficlc Mcndicantcs fuiffc , cflc, &forc : U cnimantc 
Bullam fuerunt vcrc Mcndicantcs : Ergo BuUa non cft no- 
vijuiis, feupnvilcgu indudiva , quia fic non rcfpiccrct 

pnc- 
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De ProbaL c. 

1 <Tj prxteriuun, caf.ult.de Cenfiiti.Leget, U feconda., CJe legib. 
(cd cft juris prxcXiJlciKis cfcclarativa , dc cujus natunx dl , 
iit rctrottalutur ad prinapium adhis dcclarati , ut in Auth. 
De fil.mte dotAUttftrumjiAt. §. I . Dcc.'» d.cM jidt.de Conjiit. 
««1W.44. Koudecif. 1 "Jiiim. 3 1. far.^recent. Dcclaratio cnim 
novuin jus non inducit , fcd quoii pnus latcbat , manifcftar, 
l.Htredes pslMH^ $. i^od vero, & S-Sed etfi mtAm , ff.de le- 
ftam. plcne Philipp. VvohM Monach.in cafJ^^olentej num.\. 
eUfrivileg. Itif. €. cxcmplo cjus , qui cxcunt fpicas , qui no- 
vam fpccK-m non facit , fcd eam , qua: cft , dctcgir, tcxt. /» /, 
^dec,S-Cam qnij, de acqMir.rer.domi». Fulgof.f 1 57.*» fin. 
verf.AdJetmdam . 

Hocpofito , ConftitutioPii V.triafacit. Primoafferit 
.Socict.itcm dlc Mciidicantcm , quippe qua: cx cjus infti- 
luto , &: Conftiiutioiiibus Apoftohca authoritatcconfir- 
nutis, bona ftabilu pollidcrc ncquir, icd inccnis elcc- 
raofynis , fidcliumquc largitionibus , & fubvcntionibus 
vivit . Sccundbdicitid poflc aliquando in controvcrfiam 
dcducicx co , quod dida Socicias Collcgia habcat fccum 
adjimda . Tcnih ad liuju<"modiambigiutatcmamput.in- 
dam m %. 2. dcclorar pcr hacc formalia vcrba : Illam , id cft, 
Soaetatem , & illius Praiwfitum , ac fingulas pcrfonas 
Socictatishujufmodi vcic , non fi»!lc Mendicanrcs fiiif- 
fc , cffc , & forc , &c. dcclaramus . 
jo3 Quihusiu fc habcntibus oftcnditurapcnilTlmc non un- 
tuinProfeflbs , &Coadjutorcs, fcd etura ScholaJ^cos cx 
Bulla fuiffc dcclaratos vcri , & naiur.ilitcr MciKiicantes . 
Primum cnim aim Pontifcx lioc cxprclsc dcdaravcrit dc 
Socictatc ipfa i utiquc hoc idcm implicitc dcclaravit ctiam 
dc Scholafticis •, quiacum ipfi fintpai s iincgralis ipfius , 
&unicumProfeflis, & Coadjutoribus unum corpus So- 
cictatis conftituant , utoftenfuracftiuprainprimofunda- 
incnto:una, & e.tdcm Socictas non dcbct divcrfo jurc_,? 
ccnfcri , caf. CognovimitJ 1 2. ^«.i. f <«f . Ckm tn tna, de decim. 
Gahr. d. tonf. 28. n\im. 8. lii>. \. Scparatis cnim panibus , ex 
quibus UnivcrfitasSocictatisconflat , UnivcrfitasSocic- 
tatisimclliginonpotcft,dicit textus inleg.EumqHi^ ff.de 
ujucaf. 

icy Etcu magis , qula Collcgia in Conftitutionc dicuntur 
adjimda Socicuti . Ei-go fortiuntur naturain , & inilituta 
Socictatis , cui adjunaa funt', ut eft tcxruscl.anis/7u4^. 
Rtcolentej , %.Cateriim,i\>i, in Societatem Ordinij aJfMm- 
I fta , deftatu Mtnacher. & quaf rcligiofis adhxrcnt , reti?io- 

t\\'fai\t,t'f^l'g'i>fij,ff. de rei vendicat. per qucm tcxtum Mo- 
lUciilJupr.icitatus m ^.fHndamentomm. loi. hrmavit ctiam 
Noviiios clVc Rcligiolos . 

Prxtcrca Pontiftx non modb Societatcm , fcd ctiani_j 
fingulas illms pcrfonas dccUravit cflc Mendicanics . Hax 
aaicm vcrba irKludunt ctiam SchoLifticos, cum ncgari non 
poflii , quin Si ij^fi fini pcrfonz Socictatis , ut fimilitcr pa- 
mciiA'\€t\i{w^Ainfrfmo,drfeatndofH»damento . Prxicr- 
tim pondcr.i.Kio illud univcrlalc dilliibuiivuin , y5);gft/4j , 
quodex fuinatura ita iticluditomnes , ut ncunusquidem 
ccnicatur cxtlufus ,f.if./« (•<•«/;/, & ibi Joan. Andr. nnm. 5. 
dteleii. 

110 Ad liaK:Conftitiitioi«y&». §. i. loqtiiturdeSocietatc__p , 
prouthabct.id)un£tafccuraCollcgia . Ergo dum poftca in 
§. ;. deciarat illam cflc Mcndicantem , fub relativo , illam , 
intclhgitur rcpctiilTe nomcnSociet.itisfimi|itcr,prout ha- 
bct Collcgiaadjunda , ad tcxr. in l. u Piurdmt in frinc.ff.de 
verbar.oh)^at. Rota deciJ.S&j.verf.Et hoc dtnoiat relativum 
illttdfar.i.recent. 

Et codecii modo fequcnria verba , pertbius Socieutis 
hujufmodi rcferri dcbcnt ad Socictatem eo inodo , qiu» de 
ipfa luperiiis faAa fuit mcntio , cum didtio, hmufmodi , 
fit rcUtiva prxccdcniiumcum fiusqualitatibus , liart. /«/. 
Si quii fervtfm, S- "*'»• 1 ^•'^ lit.z. Alcxan. conf. 1 41 . ». t . 
• verf. Ponderitndnm lih. 2. fcd fuperiiis fadla fiut ment 10 So- 
cietatis habcntis adjun£b CoUcgia . Ergo vcrKi i{Ki_> , 
ferfonas SocUtMis huiufmodi , intclligidcbcntdcpcrfonis 
Socieiarisitidem habentisadiunthiCollegia , &ficctiam 
dc SchoiaAius , prout arguk Suarez dt religJH^4f.^Man. 
ii.verf.Imoquod. 

1 1 1 Ac dtinum Puis V. prrmifit fuje intcntionis efle ampu- 
tare ambiguitatcm , qiir orin pormfict ex eo , qubd So- 
cict.isConcguhabeatfi.-cumadjun<lia . Hanc aurcm am- 
biguitatcm pl.xnc non (uftulilfct , nifi dcclarafltt Socicta- 
»ehi univerfam, & ficctLimCertlc^ia, & Srudentes cflc 
Mcndicantes . Ergo cenfcri dcba fic dcclaiaftc , cuiii_> 
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hxc fucrit illius mcns , & cauia finalis in prtxrra. Conititu- 
tionis exprclfa , qu.x rcculat totam difpofitioncm , /. i . ff.de 
errig. iur, & l.finJe hared.injiifut. BnnJtt leg.Citm ii mm.4.f. 
dt iranfdU. 

Non obftat fi dicanir , Conflinitio Pii V. in 2. ubi dc- 
darat Socictattm cflc Mcndicantcm, de Collcgiisnuliam 
ftcit mcnrioncm , fcd de Prxpofito , & pcrfonis diimtaxat . 
Pol\ca vcrb m ^feq. ubi dcclaravit Socictatem potiricxem- 
ptionibus ,ac privilcgus Mcndicantium , mcrmmt ctiam_j 
dcColltgiis: undcex hacdiftindtioncirgui jx^teft, ut m 
priimpartc noluerit Collcgiacomprchcndcre: namfivo- 
liiinct , cxpicflfiflct , ficut cxpreflir m 2. arg. l.unic. %.Si» ait- 
lem ad deftcientej, Cod.dt caducJollenxumftmil. 

Id , inqiiam, non obftat ; nam prxrcr afias pondcrationcs 
confidcro Pontifircin m prima paric dc domibus , & Collc- 
giis non mcminiflc , quiaibidtclaravitqiunainfintMciv- 
dicantcs : hoc autcm convcnit pcrfbnis tantum , quibus 
pril)et vidum inccrta mcndicitas , nonautcmdomibus , 
& Collcgiis , quia domus funt quid matcrialc , & infcnfa- 
tum , & Collcgia non funt pcrfona vera , fed fifta , fcu rc- 
prxlcntata, ut fusc oftenfum cft liipra 1« ^.fundamento, vtrf. 
SedohiiCiej . Atvctbin i.fane , ubi dcclaiavit Socicu- 
tcm comprtlicndi in difpofitionibus, & privilcgiis alio- 
mm Mcndicaniiuni ; idcbcxprcflitttiamdomus,&Col- 
lcgia, quia difpofitioncs , & priyilegia hujulrnodiconvc- 
niuntctiamrcbus, utpatet in privilcgiis rcahbus,C4/>.i. 2. 

fer tot. 2 5. qu.i. Alcxan. cenf.iy nu. i . lib. i . Undc cx luc 
diftinftionciionlicctargucrc , ut Colltgia non fint Ordi- 
nisMtndicaiitiuni . Quodexcoctiamconvincitur mani- 
fcft^ , quia cadcm diAintiio fit ai domibus , dc quibuscon- 
ftitutionicminit in lccundapant,& non m pnma vtamcn 
ccrtumcft domushujufmoilidlcMcndicatucs, utconftat 
cx di£lis fufra in frincif. Ergo ficut argumcntum a rcparatis 
iioc cafu non proccdit in domibus, iia ntc in Collcgiis , 
cuni xqualiS dclpcat eflc determinatio , d. l. /am hoc iiire i ff. 
devulgar. 

Quarc etiani Cpllcgia , & Scholafticos Socictatis Jcfn 
cflt Mcndicantcs jurc optmio ctnlucrunt nonnuxibAu- 
thorcs, & P.iircs ipliusSocictatis, \x\.S\iX[czlocoJufraii- 
tato , &: Thom.Sanch./i<^f r Decalogjom. 2. lib.6. caf.y. num. 
1 1 7. circa med. verf. Kt non ad foloj frofeffos , diccns , ita.^ 
Pium V. dcclaraflc : Scd cti.im Aotnorcs extra ScKricta- 
tcm , ut Hicronym. Gabr. in fr^citato conf. iS.nu.S.& feqqt 
lih. I . Mcrnxh. did. cetnf. 10 1 4. num. 14. RoJriq. m Summ. 
Hiftan.far.^ caf. 1 1 5. nwn. i.foj} mcd. & piurts alii rcccn^ 
tiorcs . 

Ex prxdiClis patctfolutio ad objc^ : namctfiCoIle- H* 
gia lubcant redditus , & poflcflionts pro ntccflitatibus ftu- 
dcntium hinc taracn non (cquintr , ut non fint Ordinis 
Mcndicantium , ut cx didis conftar pr^cipuc in primo , & 
fcciindo fiindamcnto . Ncc advcrlatur texi. in caf. Unic. 
Confmhitoj , de reltg.domih. Iih.6. in quo vis Linta ccBiftitui- 
tur , quin potms m oppofitum rttoiquttur : naiii ttxtus 
diffinit , Mcndicintts clVc , quibus haberc rcdditus , vd 
poflcifioncs regula intcrdicit . Rcgula autcm non dicitur 115 
rcfpci^ahcujusmcmbri, fcu partis integralis , fed rtfpc- 
du totius torporis Religionis : non enim dicitur Rcguli-j 
hujus, vcl itiiusConvcntus, fcddicitur Rc5ulaPr.Tdxca- 
torum , & Rcgula Minoruin , ut in caf. Exnt , §. Reguls , 

vita Minsrum, de verherum fignifc.lih.6. & conftqucnter 1 14 
licct aliquod membrum habcar rcttdirus , non tnmrnpro- 

Kteica dicitiir Ordinis non .Vlendicantis, fi Ordti ipfeex 
.cgula fif Mcndicans , ur pcr Gabr. di£f. cmf. 28. nim. 4. <tr 
Je<^.lih.\. Qiii itui llcdus dcfumitur cvulcnter ex Conlliiu- 
tionc II. Bonifacii VIII. qnatincipit , . ronjequtndamglo- 
riam , in huMar. tem. 1 . fag. 14C. ubi l> . -iracius in (5. 3. Idos 
Ordinej , inquit , inteUigi volumus .t ptii^frrtate fimdates , 
qui ex Rtgula , vtl Cenjifrutientbas Juu txtra frpi ••• Eccltfia- 
rum,A/onaJterienmJuerum, velofikinameer^fn, ^ct*:i- 
/uramiffarumnMBasdebentfefft/fronejhabert . Ouadjiali- 

Cs dt Ordimhus ipfij foffe/f:enej in aliquihuj rvTShr/s fuis 
ttrt , in aiiis vere nen babere njf atur , eum oucad erdma- 
tienem , dr inhibuienem humfmedi freMElis Crdmihusin 
paufertMte fundatij annumerari velumuj . Hcc ibi . Eccc 
igitur ctiam mcmbra , quxhabcntpoflrflriones , adnuitte- 
rariintcr Mcndicantcs, qiundo cx Rrr"' i,vclConftjm- 
tionibus Ordb ipfc poflcflrtoncs hai)trc tuohibctur . 

Quod comprobataretlam excmplo nara infinnaria, 
fcu valaudmaru Frairum Minoruin S. Franctfci poflunt 
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Itabcrcannuosrcdditusproneccnicatibus intirnioruiTi-^ , 
ncqnc id repugnat rcguls fi vcra cO opinio , Joan. dc Anaiu 
cnif.io, ». ji. ver/.CircM tertium , rcUta a Rodric^. qu.rfiulMr. 
tom. 2. qMft. 1 17. art. 4, de quo plcnc fcripfi lupra tttm. 5 5. 
ufqHeadtfum.6^. & umenncmo dixcric hujufinodi inrir- 
raarias, &Fratres infirmos in cis dcgcntcs non cflcOrHi- 
Ois Mcndjcantium . Ergo paritcr hoc dici noii potcA dc 
Collcgiis Socutatis iubcntjbus rc-iduus m comniuiu pro 

iij nccclTitatibus lludcntium , Cnra prqlcmm poflldcrc bona 
immoKilia incominuninonrcpu/yicinatura;, & cilcntia; 
Ihtus Mcndicancium , uc probat Li^MlUi.^ num. 2. & fc<iq. 

Jl6 ubi firniac Mcndicantcs rflc , qmcx fundacioncfUiTrcgu- 
Ixnon habcncrcddxnisad congnum fuliciuationcni, liccc 
dcfadko, vclcx priviicgionon mcndiccnt ; quiactumficx 
privilcgio fcriptn linc habiUtati ad poflHlloncs , non tamcn 
func habilitau ad alu , ncclibcratiabaljisjunbus, quxdc 
Mcndicancibus loquuntur , & lcquuniur I tanc. in d. c. un. 
%. Confirmittoi fojl nnm. j. CT" mm. 4. in fin. Felin. ui hoc cnf. 
Itt fr^fttttia ntim. j j. vtrf.Et frddtHu adde Lnftm , & pro- 

X 1 7 bacur irrcfragabilitcr cx dccrcto Concilii Tridcncini caf, 5. 
fefs. is.de RrgulAr. ubi Mcndicanccs onmcs , cxccpus Ca- 
puccinis , Muioribus dc Oblcrvanxia S. Francifci , habi- 
iicancurad poflidcndum bona immubdia in communi , fi- 



vc finc Mcncijantcs cx Con/btucionibus ,{ivc cx Rcguia.^ 
pcr privilcgium non miiigaca, & mlulonunus Sandb Syno 
duscos apf cllat Mcndicantc s , & pro Mcndicancibits ibi 
.ignofcit, & a nonMcndicancibusibidiAinguic,C4i>. N/f. 
eiHfd.fefj. 

Poilrcmb non obfhc , qutxl Scholarcs pofl tnt jus , & do- 
inmium bononmi fuorum rccmcrc ad tanpus Gcncralis 
Piipofiu judicio prvlcribcndujn . Quoniam hoc objctHum 
pcrcuiit lolummodo proprium in particulari , quod conccr- 
nit rcligiolan) paupcrrattin , non autcm propnum m coin- 
muni , quod conccmit flatum mcndiciutis , dc quo nunc 
crt quzdio, undc hujufmodi objedumli quidprobarcc , 
hoc can^m probarct , ncinpc Scholafticos Socictatis non 
c-flc rcligiofos. Scd abfit. uc hoc in controvcrfiam rc-vo- 
ccmus, quia Grcgor. XIILi» CenJhrutioHc 89. mapicn. 
^fieiidemt Damino , nonmod6in$|. 16. dcclaraviccjuf- 
mcxli donunium non obcfTc rcli^giufx paupcrtati , fcd 
ctiam in^. 20. & zi. Tria voca Scholalli corum fimpli- 
cia fiibflancialia cfsc , caquc cmittcnccs vcros rcligiofos 
xrfsc dccrcvic : &: amphiis in 24. prarccpic fub pcma..? 
cxcommunicacionis lacar fcntcntix , nc quis hoc incon- 
trovcrluun, auc dubiuin rcvucarc quocunquc modopr;- 
fumat. 



DE PROBATIONIBUS 

Idem Innocentius III. 
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PEr tuas nobis littcras intiinafti , quod ciim T. Tiburtinus civis quandam pcr feptcnniumhabue- 
rit concubinam,ncc proicm fufccpcrit intcrim cx cadcm, ac ipfa ponmodum divcrtcns abco, 
ad ipfum non poft multum tcmpus rcdiillct , filium ciucm rcvcru in domum ipfius pcperit , cx 
co fc allcmit fufccpiHc : & infri . ^uiavcrb mulicr illa dc difto T. fufcepillc R. dc quo agitur » 
primitiis conft.intcr aflcruit: &idem T. przfarz mulicris prarcipuc devidus inftantia ipfumfuum 
nlium publicc rccognovit , & filius cjus nominams communitcr fuit , & habitus ab ambobus : 
cjufdcm mulicris poftmodum juramcnco in contrarium priftito non cft ftandum : cum nimis in- 
dignum fit ( juxta lcgitimas fan£tioncs ) utquod fua ouifquc vocc dilucideproccftatus cft, ineum- 
dcm cafum ptoprio valcat tcftimonio infirniarc . Undc apparct per confcqucns , qubd prxdidus 
R. Sophiam neptcm mcmorati T. cujus ptima facic pracfumitui confob£inus> conpotcfthabcicali- 
quatcnus in uxoccm . 
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SVMMARIVM. 

r Q /(jn/ nominant aliqntm filiim , (j' 1/4 commutiiter re- 
^ ^tMHT , non crcdittir alteri eortm iurnttti con- 
tntrium . 

1 Filiatioetiamex damtiMto coitu frohMur frtt/umftivie 
extTMilatu, crnominMionefArcntum. 
£t diffolvit TtMtritnonium cum cotifMfgtunt* ftttrtt > ihi- 
demverf.SecundAconclufu. 

3 Filius ex Preihytero y& coniMzatagenituj ^ extpugene^ 

re ffurivrtmfit . 
Sfurii ex damnMo coitu pMn non fuccedunt , ntc dicun- 

tur agnMi , fed tAntnm lineM» mMcrttAm agnofcunt , 

iliid. verf. TalcJ . 
Proles ex Preshytero eji odn fdcrij CMtonilmj txtf* , M 

nec matri fuccedM . 

4 FiliMs nMus ex concultin* t an&quMidtfrtfumAtur ef- 

ft fHius iIUki , qui eamdamiretitiebat , ibid. verf. Se- 
cundo idem , O" num. 22. 

5 Vutgo concefti finguntur fatrcm non hahere . 

6 Vulgo conceftus nonvemtfiiiorvmaffe//Mione etiamin 

materia , in qua ius ttMura infficitur . 
DeclarMur , num. 1 9. GT 2 2. 

7 httfedimentum dirimens matrimonium oritur inj[radi- 

hus frohihitis ttiam inier iJIegttimos , & nMos ex 
damnato coitu , o" ttunK feqq. ufque in fiii. 

8 Confangninitas ,feu cognatio efl quid nMurale . 

9 Cegnaiiundediili, 

10 ConfanguiMitas quidfit . 

1 1 Confanguinitata vinCHlum vritur ttitun tx comfltxu 

infidtlium . 



11 Affinitajtflquidnatitrale , & oritur etiam ex cofnU , 

lUicita , inter infidelts . 

13 Confanguinitas tfl fortins vitKulum , quom affini- 

tas . 

14 Diffofitio contra filios fegitinios , multovuigis i^ahet lo- 

eum in ffuriis ; ftcut fi conferat fiLij legitimij ali- 
quod heneficium . 
. 15 Filii ffurii etiam nefarii quoad effeihm matrimonii 
dicuntur confaitgmneit O" affines . 
\6 Fitiinati ex damnMo coitu non rrputanturcognMi fa- 
tris quoad effetbu civilcs laiitum ; fecuj qtuad mt- 
turale vincuJum , CT iura fanguinis . 
IJ Sfurius dicitur cognMus cegnMione naturali . 

18 Ecclcjia in imfediitKntis mammorii conflitutndls m*- 

git refftxit ad lus naturale , quam civtlt . 

19 FUierum afftllMione veninnt etiamnaturalej^ quand» 

vtrhadiffofitionijfonant in nomtn fotiiu natwalt , 
qudm civile . 

20 Filia etiamnefaria admittitur advindicandamnecem 

farentum . 

21 Fiiiif tx inctfiis nuftiis non dehentur aUmtnta dt iure 

civili ; fecus de aquitate Canonica , 

12 Vulgo quafituj quomodo utteSigaiur foffe am omnihuj 

matrimonium contrahere . 
2^ FiliMiovuIgb quafiti frohatur fer affertimemnuttris , 

(jT tra£lMum eius , qui eam doms aluit . 
24 Fiiius Sacerdotis frobatur ex traJatu , <j- nomiimtione 

iffiuj. 

2j FiliMiofer folamfamam non frohatur . 
26 Famanon frobMurfcrttfieJ dxfmtnttfft audivifft i 
mMltit . 

27 f*- 
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;7 Filutiitfrt/iimftaex tralldtM , & rtimtn/Oionf p/trer^ 
tnm imftdtt contrahnibtm , & dtrimit conirdUum in 
gnidthusfrehibttis etiam tnttr tttegitimM . 

PEr Tms . Siquiromincntaliqucmfilium , 6c ita^ 
communitcr veputarur, non crcdJtur altcn corum_j 
juranti tontranum . Hoc ilicit , fccundum Joan. Antlr. 
ciim quo cztcri concorii.mt . 

Notacxliac Dccrcr.ili dius concliifioncs . Prinia cft : 
c-xtradatu, Sc nominationcpanrntumprobaiurpratfnm- 
ptivt filiatio ctiamcx complcxu illicito , prout hiccrat : 
ad quo<1 vidc b«n,im gloll.un , qu;E hoc ilicit dc filio cx 
Prcsbytcro , & cnncubina , tn cap. Michael , m ver. Cmfii- 
terit , de fitns Preihyt. ncc mirum , qui;i hoc modo proba- 
turctJamfili.itiolcgitiMi3, ut»>f^. Pcrtnas mfr/iyqiitfilii 
Jint legit. &c iaipfi latiilimc in cap. l^tor eadtm tit. 

Sccunda conclufiocft . PRciiimpta hasc probatio filia- 
tioniscriamcx damnatocoitu furtiensix tradatu,& no- 
minationcparcnium, cft tantx cflicacia: , utdirunai ma- 
tnmonium contr.iriumcumconfangumcapatns , ut hic 
^XKitnver/.yndeAffortt , & ficconfanguinitasctiamix 
toitu d.imnato , & rcprobatocontraliirur, \k\\\c ,& in l. 
Nih.l tntcrefl , f. de nt. nuft. Hc in pluribus cif. 35. qugft. 2. 
Dcc.A/f «ww. 9. & pia:(umpttvt probau diliblvit matri- 
moniiim , ut hic dicit gloff./w. & Butr. nnm. 10. Utramquc 
conciulioncm latiiis profcquor in quxftjonc fcqucnti . Fa- 
cii fcnis iic lc ha'ix:t • 
Joanncs Domimcus habuit uxorcm Antoncllam iam 

trulcni dcfundam . nuncvult fibi matrimoniocopuiarc 
lifpolytam ncptcm cx fororc Joannis Anronii l*rcshvtcri ; 
is: cum juxta dccit-tum ConciliiTndcntmi pitnnittcrcn- 
nir dcnunciauoncs , ouidam tcftcsrcvclanintintcrjoan- 
nem Duminicum , &c Hifpolytam dfc impcdiincntumaf- 
HnitaUs in <ccundogradu rauonc Antoncili priorisuxo- 
ris-, quippc quarfurtfilia JoannisAnioniiPatruiHifpoJv- 
tx , dccu|us nuptiisnunc a^itur ; Antoncllam vcrb 
filum Jt>annis Antonii indc dcducunt , quod Catharina-^ 
t.imcrfi viaim liabcrct , quo tcmporc conccpit Antoncl- 
lam, crat conciibma dic^i Joannis Antonii lamtimc in-rf 
facris conftituti , & ab codomi rctincbatur . Scciindb , quia 
Antonclla publicc diccbatur cflc filia Joannrs Antonii ; 
Tcrtio , quu ipfa Catharina tiixit fc Antoncllam filiam ex 
Joannc Antonio fufccpiiTc •, & Joannes Antonius carhicm 
Antoncll.uu limul , ac nata cft , dotnum fuam aifcrri cu- 
rav» , utifiliamtractavit , atqucmattimoniocum Joan- 
ncDominik.o conjunxjt . Contra vcrbad hiijufnmdi pro- 
Uuioncs evcncndas, fcu cncrvandas JoanncsDominicui 
cor.imloci OrdinariononnuUostcftcs cxaminari fccit .ul 
pcrperoanircinKmonam . Ex auorum diclis habetur di- 
(kvn GMharinam, quo tcmporc Antonellam conccpit fuif- 
fc publicam mcrctrlccm, ad eamqnc omnibus acccflum 
patuilTc , qu.imVis in dviino Joannis Antonii dc^cict , & 
cum eo fra]ucniiiis rcm habcrct , a multtlquc tunc didlum 
fui(Tc eam dic filuim Coriini, &amuliis alliscflefiliam 
Julii . 

Hi5itainf.idolc lubcntibusdubiutur , An fubfitali- 
quod impcdimctmim ,quo miniu Joon. Dominiais poflrtc 
cum Hilcxilyta nummcMiium conirahcrc ? Opiruoni nc- 
gativ^, idefl, nullumintcrprxdiftosfubcircimpcdimcn- 
iiim, & dcclaratoriamfuperhoccfle concciicndam , vi- 
dcnnu fiiffra^ri infr.iitTipta . 
3 Prirn<\ qiii.i ctfi t-unllarct Antondiam cfle filiam Joannis 
Antonii ciim tomcn is tcmporc fllius conccptioniscftct 
Saccrdos , & Catharinaamjugata", noncftdubiumcam 
cflc ruram liamnato coitn , &c proptcrea cflc cx illo gcoc- 
rc fpuriOTiim , qui patrcm quidcm iiabcnt , fed prcc pudorc 
illum demonftraic non poflunr , ad Itg. Kntgo concefti ^f. de 
fldtJiomin. Hofticn.»>i Summ.tit.qui fUii flnt legit. Qutt /unt 
iemrr«,ver/.Dicmt autem , Ripa pofl alios in l. Ex f^ch,ii.Si 
<]itij rtig/itiis niim.^.Jf.dd TrcM. talcs autcin fpuiii patri non 
lutxcdunt , ncccjiis conianguinconimagnati dicuniur , 
nec paternam liucam agnofcunt , fcd t.tntum maternam , 
DD. m Auth. ex comflexM , Cod. de incefi. nuft. Abb. in caf. 
TdintM mim. 1 3. quifiiH/int Itgit. Dcc-iw caf. In frt/entia nu. 
i\<\.de frobat. Boer. dtci/. 1 17. P.ilt-ort. in tra£l. de N»th. & 
Sfiir.cAf.ffo. HKm.^ Covirr.«'« i.fa> t.Efit. de Sfon/.tl.c4f. 8. 
$.5. nwm. i infcrcns cx hocduos fratrcs cx divcrfis conco- 
binis , ncc juia agrutionis , nec cogiuuonis lubcrc , ncc fi- 



bi inviccm fua'cdcre . Ex quo vidcrur fcqiii , utvir cum 
fpuria contrahcns inatrimonium non cfficiatur affinis patri 
illius, ncc aliis per iincam patcnum attincntibus , aim non 
fint ("tu: uxotis agnati , vcl coxnati, & fic mortua uxorc 
poflit cum alia inulierc ncptc patris uxoris dcfimdtc nutri- 
monium coniralRtc. 

Quotlforiiijs viiictur proccdcn: hoccafu , in quoagi- 4 
tui dcmulicrefiiitt-pta cx Prcsbytero quxprolcsadcoeft 
facris Canon ibus cxola , ut nec nutri fncccdat , Covan*. in 
loco/ufractt.mim.x'?. 

Sccundb idcm dcducitur cxeo,qu&Jnon conftat haiK 
Antoncllamtflc filLim Jcunnis Antonii •, qu.imviscnim 
quis pia-iumatur filius illius , qiumatrcm domi pix> ctm- 
cubina conccptionis tcmpore rctincbar, glofl. /« c j^. yW<- 
chael in ver. Confliterit, de filiis Preslryt. txmcn cum lir pro- 

banun codcm tcmpore concubmam ciim aliis quoouc ic 9 

indiffcremer commifciuffc , non diciturconftarc Antoncl- 
Ltm tunc ab ca fulccpram cfTc filiam difti concubinarii ma- 
trem ttomi rctincntis , iitin tcrrainis declar.it Alhcf.adji- 
cicns (c ita in fa(fk) obtinuiffc in I.Fihnm diffinimiis num. \ 5. 
ff. De hij qui/unt /ui , vel alien. iur. Cum cnim talis filia fit 
vulgb corccpta, patrcm non hafjct, d.lJ-^ulgo concefti, cSr in- 
flit.de nupi. ^.pen.nhi gloff.ilios vcrfus rcccnict : 

Cui Pater cfl populuj , Pater eff /iht nullus , d; omnis , 
Cui Patcr efi fofulus , non habet iUe fatrem . 
Paria autcm fimtquem patrcm non fiabere, vd proptcr 
inccnitudincm non liciutTc quifium illc fit ; adrcgul./«y. 
DMo/untTitii,ff. dt teflam. tutel. &l.ht Itge , ff.de ctntrah. 
rmft. dc qiu per Barr. coti/.\t,^ num.i. lih. I. Ht ideb lcx fin- 5 
git liiijulmcHli vulgb contcptum non hal>crc patrcm , BaldJ 
in l. PriKs nstm. ^T,.qui accu/. non foff. 1 ta u t proptcrc:.! non vc- 6 
niat fiUomm appcllanonc ctiam in matcn.i , in (jiu jus na- 
rurx infpicitur , ur ait Bald. dilt.num. 3 3. ver/.Quo ad fecun- 
dum articiiium^ mm.-!,^. adjicicns judiccm hoc cafu dcbc- 
rc fcqiu lcgis cunlcienttam , ut judicet cum parrem non ha- 
bcrc, ftcut lcx judicat . 

His tamen non obftantibus , nollopaAo videtur decla- 7 
randum lict-ic huic JoanniDominico matrimonium ron- 
irahtnr cuiv. Hifpolyta amittina uxoris dcftindar , &c fic fii 
bi conjiindt.a (tcurido .-i<tinitatis gr.iducomprchcnlb in_j' 
piohibitionc , caf. Non debet , de con/anguin. ajfinit. nam 
etiamfi prolts fit illcgirima •, t.amen in giadibiis proiiibitk 
oriiur imptdimentum dirimcns mntrimonium,/.iVMf>rf>,/« 
quarta, yanAs. l./eqq.ff.dt ritu nuft. nam in l.Nuftia, inquic« ^ 
Cijus : niiptie confilfcrc non polliint intcr c-as pcrforus,qu? 
in numcro paicntum , lihcronimvc (iint, fivc proximi, ftvc 
ultcrions gr.idusfint ufqiH-ad infinnum . Et fic ibi agitur 
dcimpcdimtntodirimcntc . Dcindc /«/./fij^.continuati- 
\i inquitSc<xvota : Et nihil intcrcft cx jnftis nuptlis cogna- 
tjo dclccndit , .in vcrb non •, nam vtilgb quxfitam ibro> 
rcm quis vcuitur uxornn duccrc . Et dc jurcCanonicocft 
rcxrus clarus hic cum concordant. 

Katiotft, quiaconfmguinit.ts, feu cognatio eft quid 8 
nacur.ilc, l.Nonfacile ,ff. Aegradih. &affn. &c cft nomcn.;* 
natin-jc , ut pcr R.uin.r<)»/.9. qu.x. num.'(jih.J{. nam fcclu(k_rf ' 
etiamomniIcgcEcclcfia(}ic3 , nntura ipfa di<^l.it ex propa- 
gationccjuidcin (angumisouriqu.indam conjundlionem, 
amicitiam naturalcm , ut cx Ariftordc 8. Ethic. prolut 
D. Thomas in ^dift.^ j . ^k. i mti. i .^. t. Er proptcrca in difi, 
l. Non faeile , cognati ab co chc} pwtanmf , qubd qiufi uiu j 9 
communircTvc naii , vcl ab codcm orri , progcnitJvc fint . 
Etconrangiiinitasdiffiniturcirc vincnlum pcrfbnartim ab l 
cotknn ftipite dcfccndcntium cxmali prop.igirionc cnntra- 
dum incaf.St^its, vcr/.Dctndc 35.ij«.5. a D.Thoma in 4. 
<i;/?.40. ^K,Hmf. /p-f.i. 6; communittrdThcologis, & Ju- 
nipcritis . Et deciduurconfineuinitas,qiufi ianguititsu- 
nitas , fMf.fenMlt.iHcaf.\.de ron/arjf. & afffnit. Ha?cautcm 
camis propagario, & (anguints onitas , cum habcat fuo» 
damenmm natiimlc , xqn<;rit cxcomplcxudamnato.at-i^ 
quc cx lcgitimo , .ac promdc ctiam mrcr natos tx proliibito 
coini oritur hoc vinciilum con^nguinitatis,fi ab ctxlcm (U- 
pitc dt(cendant . 1 

Prxtcrca confangumiratis vinculum orittir cthm rx i 
complcxu infidcllum ob candcm rationcm prop.igationjs 
fanguinis , caf.Gaudeamus cum ihi not. de divtnr. tt ctinver- 
fi ad fidem fcparantur , fi conjuni:>ifuerintin gr.tdihusle- 
ge divina prohibitis , licct It cus fir in prohibitis cx Conftf- 
tutionc Ecckfix , ui ibi dcciditur . Nullii igitiu' cft ratio cor 

fimi- 
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(iniiliUTn<MioriAair«coim>lcxHnonconjugaji jnitriiilc- poniiefur . Luin aumn nutnmonium (it dcjurcnaiurr , i* 

les, itauc qnoid cos , qui ConUuutionibus CanonicisnrT Ecddia in impcdimcntis conDuucndisnu^is rclpcxit ad 

^ncur, impcdiatnutrimoniumcontrahcndum, & diii- Kisnaturale , quam adrjvile ; & non folum ad id , quod 

nut contradum , ut pcrjcun. Andr./'« tod, C4f. Gsnde*- licct fccundum lc?cs, frdctiam quod dccct fccundiiin.^ 

t: mHS mmi. i. vrrf. PMtt 4 cmtr^rio . Ad iurc artinitas , cum hondiatcm, lei.^emftr ^ f.deritM nuft.Hc dcclarac Ho- 19 

& ipfa lir quid naturalc fccundiim D. Tliomam in ^difiu^i. (licnll mdiiJ. tit. de con/Mi.& Affinit. Facitquod nutat Fe- 

qu. i.Mrt. i.qu. i.oriturciiamcxcopulaillicita, &: duimir hn. i» C4f. Infrtfentia num.z'^. de frohM. nbi aitapprUa- 

matrjmonium poftcacontrachim,f>«f'.jt^«fi/««OT 5j.c>«.7.G" tione filioium vcnircctinin naturalcs , quando vcrumur 

tff(o tft.dt to qm cegnov. conf4Hg.KXor./m,uun^ <ic jurc civili in imtcria , in qua vcrba lunant in nomcn potius natura- 

/. £f mW,;|/!</rr/r.«Kff.EtfuuopinioAz(>ni.sutnor. Ic , quam civilc . Qucnliiabcrc locum ctiam innatis cx 

1« i.Non fM-iie infrinc.m glofl". in ver.Per nnftnu^.degrad. prohibito complcxu , tradit Bald. in diil. leg- PriMs num. 2 3. 

>tffin. Et hodic rcflrida cft ad primum , Hc fecundunu,^ Cod. ^ui mccuj. non feJT. & Alcx. conf. i aa. yifo ftMut» fvr 

gradum cx Concilio Tridcntino caf. ^fejf.i^ 'de refor. ma~ totimtUb. 7. & K\xit\Jiilhconf.9. num.S. Ith. 4. 

trim. Quiiumb afflnitas oriiiir ctum cx nutrunonio con- Ncc advcrfarur B.ild. 111 contrarium citatus in d. I. Pnus 

fumnuto mtcrintidclcs, m oinihit ex caf.fnal. de divert. nwn.^i. quia loquitur in liliis illis vulgb conccptis , qno- 

wbiTntidclibusadfidcmconvcrlisprjrcipitur ne ducanr in rum patcr ignoratur hi cnimfolunicx .iccidcnti noii^ 

uxorcmrclidam fratiis fui , qiio<l ccnc Ecclcfia non pnc- vcniunt hlioium appcllaiione , ut mox diccnuis la. 

cipcrct , nifi vinculum aljquod lutuiaicintcreos cx liu- Hinc filia fpuria ctumncfaria admittitur ad vindican- ao 

ju(tnodi copulaorirctur, quidqiud comra fcripfcrit Hcn- damncccm paraitum,utconclndit BarroL nr <^«f?./r^.^r;iu 

riq. /<i.i i.f<»/>.3.w«i»,5.cuiopponiturS.Thomasi«4,<//^. mmt. Cod. de accuf. t.\uix iuturalisdolorcamijnpclltt,ut 

41 . qHMnif. art.i. qu. i, Durand.. /1.^.4». i. num.7. Paliid.?*. 1. inquic Bald. in ddt. leg. Prius num. 3}. f*rf4 finrm , C. qni 

esrt. I . mtm. i o. concluf. t. Sor. qu. ult. tcrt. i . & S. Antoninujf <f o»/. non fojf. Hinc ctum , quamvis naris cx coini reprt>- 2 r 

■i.fitrt,Sumnt.tit.\.c4f. 1 1. i>»j&». Ergoraultomagiscx pro- bato iura civilia dencgcnr alimcnta , ut in Auihcn. Ex 

pagariuiic carniscx illicita copula provcnicnti ; c>ritur con- cemflexu , Cod. de incefl. nuft. tamcn fccus cft dc;rquitatc 

&nguinitas iridcm duimens m.-urimonium , t^uia ut inquit Canonica , qux vigorcm fumit a jurc naturali , c4f. Cnm 

D. TiK)m.is»<i//«jpri,cuniangiunitascftforiiusvuKulum, hAheret in finey & ibi c}o(^.finHl.iid fin.de to qui du.xitM 

quam atfin itas . matrim. A bb. conf jo. in frincif. lih. i. 

Ij Quibus dcmum acccdit , qucxl ut fpurii non habcanrur Ad fccimdum relpondcrur : Quamvis vulgo quxfitus 22 

profiTus» i^c confanguineis , inttcHiudum cftin dctcfta- pofTit contrahcre cum omnibus , id tamen cx .-iccidcnti 

tioncm criminis , cura non mercantur t.ilcs appellari , Au- contingir , non quia ilcficiat jus , (cd probauo , ut pcr Ho- 

then. Si quA illufhris, C.ad Or&tsn. cr fi<^>.w«-.3 j.^«.7. Abb. fticnf. m Summ. in tit. qui filiifmt legit.^.jin tnter utramque : 

diii.conf.^o. infrincif. lik 1. Quod fi cisliccrct nutrinionto n.-im ctiam ipfc vulgo qucfirus potcl^ proluri c(ic hluis ali- 

copuUritumdcrccndcntiln» ab ccxlcm ftipitc,cflcnt mc- cujuscxcis, qiii tcmporcconccptioiuscum matrc rcm_i» 

horis condirionis , quim naticx lceaimo matrimomo , lubcbant , \ii t.ucuii RHd. i/t di£t.leg. Pr^s num, i.i.iix^ 

curntamcn oppofiium potius cffc dcWat , uc pcrAlcxan. mtclligcns caf. Micluul ydefil. Preihyt. C<c admimt ciiuu 

14 cenf.6o.nfalegitim.mim.7.lih.i. ubidicit<li(pofitioiicm HofticTif./w dtSl.S. An inter utrumque frofe fin. Hoc au- 2} 
Jegis , vcl Ibtuu difponcntis aliquid contra lilios lcgiiimos , tcm cafu (atis probanun cft AntoncUam cflTc fili.im loan- 
imilto magis habcre locum in fpuriis Sccus autem fi con- nis Antonii , primo pcr afTcrtionem matris , leg. M*trem , 
fcrat .-Uiqiiod bcncficium filiis , quia intclligitiu dc legitimis Cod. de froh*t. fccundb pcr tradatum Joan. Antonii , qui 
tantum . Excontrarioautc-mparcntcs reddcrcnrur prodi- cam domialuit , & matrimomo copiilavit , qui probat 
viorctad hujufmodi crimiiu pcrpctranda , ifc inducia ad filiationcm etiamnonnatiabuxorc , utpcr Fclin. fc/f »«- 
unum fincm cpcrarcntur contrarium contra rcgul. /.<f4- mer.\. Imb (bliun tratLuruii (ufticere fencic Fclinuspcll 34, 
tam iniitilittr .^ffi.de Adimen.legM.cumvulg4r. alios num, 13. & traduiir in rerminis noftris Innoccnt. 

1 5 Undc filios ipurios ctum natos cx Saccrdote , vel Mon.i- Hofticnf. & Hcnric. Boicli. in cnf. Per tuMs ^qui fd. fint legit. 
cho,quidicunturncfarii,&patremdeinonftrarcnonpo(- ubi volunt, ut fi ccrtumfit Saccrdotcm pcccalfc cutn-j 
funt , quoad cffctlura nutrimonii cfTc coniinguineos , & mulicrc , & poftca filium , qm cx ea n.atus cft , & ab ca^ 
2<fincsrraditnotabiUterBarr. »/»/.i.ffM>i».4.;/".«4ff»</<f'.pcr nutriius, vcl filium nominallc , vcl alias ur filium tr.-ii£kaf- 
noutn inl.NecfacHir,^.v^nej, ff.de grado' Mffinil.sk lc- fc , vcrcprifumcrcdebcamuscflcfilium illius . Qiucla- 
ouunturKuin. (^.f<>»/^9. ;/M/n.z. /<^.4.Gracian.f«n/i4J.f/.9. nc omnia in hoc ca('u concurrunr . Nec obftar quotTpoi^ 
lih. i. Capra cartf. 1 08. fic probari concrarium , ut pr r glolf />/ cLh. CAf. A/ichsel > 

Atqucitaiumobrtat,quod fi Antoncllacft filia Joannis in ver.Conftiterit , & DD. hic, cr/>/ dicl.caf, Per tuMj , 

Antonii Prcshyteri , Sc conlcqucnccr nau coicu damna- qtti fjlu fint legit. Etqubdoppofitumhicprobarumvidea- 

to , non dicahu conjiuiAa pacri , nec cjus linca: pa- rur F>cr fanum viciniz , in qua a multis hic filuis aliis duo- 

tcrnar . bus vuis addribcbamr : nam rclpcndaur ioUmfanum »5 

)6 Siquidcmhxcob)ediodiluitur , quianatuscx damna- non inducere probationcm filiationis , ut hic pcrFelin. 

to coitu , lc-dcxpatrc ccrto illa ccnitudine , quipotcft tmm. ij. Prxtcrci non cft proliata hujulmodifanucum 26 

liabcridcparrclccimdimi ca, qii.r notsc B.ild. />» /. /'r/Kj , fms rcqujfitis . Et m (pccic tcftcs dcponunt fc audivifTc i 

C.qui tucuf.non foff.num. 34. non rcpuuturcognaruspa- multis , non autcin anujoripanc populi , (cu pcr ver- 

trisquoad crtc-Clus civiks tantiim ; Et idcb illi nonluc- bumifojiww/f/f/rfrjproutrcquiiitiu:, Verall.i/ff.iio.pjr.i. 

cedit, necciajpaae, velparrisconfanguincis fucccdinir. Regularccnimcft , ut in ceftc indcfinira non irquipollcac 

Ecinhunc fenfum accipiendi funt DD.m concrariuraci- univcrlali , ut pcr DD./» cnf. j4udais, de frefcrift. Et 

tati , & probatur /w f «^. x.iyqu.j. inverf. Non defntentur cradu Rou in nis tcrminis m cwfa Parmen. Status s6. 

fitii , idcft nullo parcnribus ]ure fucccdanr . Ecibinocac Aiartti 1618. coram Sacraro in vcrd .^mu^/ ffrr/wn/r/rN/ 

Turrccrem. /«<»». 4. At vcrb quoad n.acuralc vinculum , & frohationis . Infupcramuliisharcdiccbahuellcfiliajoan- 

jura fanjuiiiis , quz dclcri non polTunt , ut in tcg. Digefio- nis Anconii : atquc ita hi rumorcs contrarii inviccm-.> 

rum iura fanguinis . Filii fpurii non fecus , ac legitimi conquaflantur , ut paiei m hoc cap. & pcr Roum in prx- 

funt vcrJ conlanguinci , & .ngnati patris , nerapcquta.^ dich decif. Quamobrcmcuni HolUcnf.//; <//i/. >i/f i^tef 

xqu.alitc-r omnes cx illius carnc , ^ (anguinc propagan- M/nim^Kfj^ciuiatprohibcrimatnmoiiiumvulgbcoQcepti, 

T7 tur , uc oftenfum cA fupra . Et ita dccUrat Ruin. con- fifitfanuqutxlmarirusfitfihuspatris (jionlic , & conju- 

fil.9. tmm. 4 verf.Nec ohflAtlihro^ ubidtcitnonobfta- gcs id coniitcantur , alioquin fux con(i:icntix cfrcrclin- 

rc, Ug. Si ffurius , fl.f^ndeCagndti , quia quancura ad cf- qucndos ; vidcturctiamhoccafu matriraoniumprohilK- 

fc^m fucccdcndi vcrumeft quod fpurius cx partc parris ri, in quo liccrfamanon bcnc probctur , tamcncooftat 

nonhabct cogrutioncm , fcd cogrutio adcft cum illo in^< denomiiutione , confdTioncparcntum, ^ tradacu . Et 27 

fubftantu , & juslangumisdurat , quod tollinonpotcft dchoc vidctiucafusinhoccap. ubi quidam R. quiprxfu- 

cum fit de jurc n.acurali . Erinfrawwi». 6. aiclpuriumdi- mcbacurfiliusT.Tiburtini cx concubina fulccptusproptcr 

ci cogiunun cognotionc narurali , qtumvis cx parrc^ illorum nomiiutionem , & rratbitum non potcftbabcrc 

patris taliscognationonlubcatcffcdlumfucccflionis . Et In uxorcm neptcm cjuldcm J.f^ndtt ibiglofit/» v*r.Con- 

idcm fuftus cxplicat paulb poftffMi».8. vtrf.Ad hoc ref- fehrinui , nout cx coalAngumiutc prxfumptivc probata 

duroi- 
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diflblvi nutriittoimim , Sc requuntur Hoftjcnf. num. j. etip. Suftr eo, Ae e»qH$ cogu. cmftmg. Hodienf. Joan. 

Jo.tn- Andr. in fin. & Cardin. m i. notiA. & aliicoin- Andr. vhi fufr* . Idc6quc nullo pado vidcrur in.indan- 

"munircr . Quodmulto facilius proccdit hoc cafu , in quo dum Eptfcopo , ut dcclarct hos poflc iTutrimoni.iluer 

«gltur dc nutrimonio contraliendo : nam pr.Tfumptw c(y>ulari , prxfcrtim cim ctiam aliis modis polTit lux 

coiifanguiniutis licct non fcrapcr dirimar contrachim , aitcrri veritati , fi Epifcopiis rcm diligcntcr indagave- 

tamcn unpcdit contraiiendum , r4p. Lictt at fin. de tefi. rit . 



DE TESTIBUS ET ATTESTATIONIBUS. 

Gregoritts Joanni Defenfori eunti in fJifpamam . 

C A P U T IL 

IN nominc Domini : & infri . Quod autcm dicit Epifcopus , quia Cc abfcntc , ctiam vilifllmi 
fint tcftcs exhibiti nullius momcnti , lcgc nofccndum cft conftitutionis novcllx , qus de teftL 
bus ioquitur in hxc vcrba : Nc poftca objiciatur cis , quodpctunampartcm gcfta [ & confccla] 
funt , oportet ut tcftimonia dcntur , illoadmonito^judicc , aut dcfenrore venite &audirctcftes . 
Si vcrb nolucrit vcnirc ; & non cx incviiabili quadam ncccflltatc venirc non poflSt : Sancimus 
hujufinodi tcftimonia ita valcrc , tamquam (i non cx una partc confiftcrcnt , fcd ctiam ipfo 
prxfcntc fafta fiiiflcnt . Eccc admonendus cft fcmpcr advcrfarius , ut ad audicndos tcftes vc- 
niat : quod , quia hic omilTum cft , ueccflc cft , ut quod cootra lcgon aihim c(l , non habear 
fiimitatcm . 



1 *ir*EfliHm receftio comrd noa titanm ejl milU., dr 

2 InvotMtio ncnnntj Domini prttmitteneU ejl in ailioniinj 

noflrij . 

3 /tem in ttrduij , perfetuifqHe inftrnmentij ,c^n.y. 

4 IteminfementiM. 

5 InvocMio nominu Domini qualirer /itfacieneU . 

7 Potefl fiert n Notario Chrifliaiu ttum in conirMQibus 

Jud4orum, 
7 An fit de fxhlliwtia fnflrumenti . 
iS Faita a Nntaru in princifio ProthacoSi trahitur ad om- 

nia inffrumema in eo compreben/a . 
9 Invocatio nommis Mabometi in terris Chrifiiamrum 

fitri non dehet publice ettam a Saracems . 

10 Pmatim an Jit e;s prohihita . 

11 Cttari dthet pars in receptione tefiium-, ut aueUat iSos 

iurames , non autem deponentes , cr num. feqq. 

I z Tejhs fecreto , cr fingitLtttm funt examinandi . 

13 Citatioad videndum committi Notario iurmiitnta te- 

flium non Jujfragatur , nifi etiam eUeotnr ad vidtn- 
dmn iware . 

14 Et hic difellus efHnfanabdii . 

15 TefliKmdepofitionesfipwrsaadterit , non foterit pofitd 

fuper tifdcm capituJtj te/hej prodncere . 

16 Si citetur Dommus , cr lun frocurator , vel unuj ex 

duohus frocuratordms infolidnm, an valeant attt- 
fiatumes . 

19 Tefltt txammati farte non citata , an 
mandato de manutenenA» , <^ num. 
num. 48. 

10 Prohatio fitnanoa rtqmritur m fummartijfimo pofftf- 

forio. 

i I Sed fu^cit fummaria , Uvij , & qualij qualij . 

II Ittmjujficit fidtj txtraiudicialij ^ ficoncurrant admi- 

nicula . 

jj EtadmtttifolentetiamfrafHmptionej. 

14 In po(fejfariofummariifllmo oiitur de modico , ($■ refa- 

ra^ilt praiudicio . 
*5 Poffejftriumjummariiflrmumefl praparatoriumfoffiejff 

rif fUni , ad quod /e habet , ficut flenum foffejforitim 

adfetitorafm . 

26 Aianutentio datur ne fartesveniant adarma , (if ut 

fciittur quii Jit aHor , dr quis reuj . 

27 EflrtmfdiitmJummariiJfitHumyCrmomentantum. 

28 Et mttnm afftUatur . 

»9 Teflesreceftijhtt citatieney partis frafKmptiorKm fa- 
ciunt . 

30 Itemfacimtindicium. 

Profp. Fagnan. in II. Lih. Dtcretal, 
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01 jufficiant fro 
Jeqq. nfque ad 



Sedcontra, num. 34. 
^ I Faciunt faltem adminiculum , cr num. 35. 
FaUit ynitm. 1^^. 

31 EtfMfliciHnt fro mandato de manutenendo ex mulforum 

Jeittentia . 
Sfd alit contrd , num. 5 6. 
} 3 Prohatiofaltemjemiflena requiritur ex Jhylo Rota in iu- 

dicio manutentionts . 
34 yerha, nuJluis momcnti , excludjint indtcinm qnati- 

tumcunque Itve . 
3 j Adtmniculafola non fujficiunt ad ohtmendam manuten- 

tionem., cim non Jint prohationes , fedaaxiliaprcha- 

tionum , cr nxm. 37. 

38 Tefies examinati ad ferfetuam rei memoriam fine ci- 

tatteiupartis non frobant ttiam m tndieia mannten- 
timit, 

39 Tefiesrtcefiiante Ittis conteftattonem regularuer non 

prohant , nec faaunt mdicium . 

40 Tefles recepti citato procuratore non hahente manda- 

tum , vet minufufficienj , nin probant etiam in fum- 
mariijjimo . 

41 Mandati deftUus includit itium dcftEhm eitationis 

quoad iffum frincifalem . 
41 Etgefia cum faljofrocwatort funt iffo imre nuSa . 
45 Mandatt deftibts djignatwra Pafa Janari non foltt, nt- 

qut txflylo Rata , etum refeEhs expenfii . 

44 Tefiei exammatt coram iudice incompetenti fidem 
non faciunt etiam in fMmmariiJfaHo foffejforio. 

45 Neculhm f^iunt admimculum ftcumdefei 



r, ' ' ^ - iurifeli- 

tlionii concurraitt defeiluj citatienij , mra- 
menti. 

46 Tejhj non lurati , & receptifartenon citata aquJpa- 

rantw. 

47 NuUitatejfoLuexdefeHucitationityinrifdUiioHis, & 

mandati m rrbe , CT m Statu Ecclejiafiico mdictt 
dtbtnt attendtre ^ &aliijreutlijadcaiiifanmexfe- 
ditionem procedere . 

48 Tefi.um receftio, an valeat fi citatMt ob inevitabilim 

ntctjfttattm comparere potuity (Jrinm.feqq.ufqut in 
fintm. 

4.9 Impedttut ex iufla caafa non fotefi dici contMmax . 
jo Impedimentumcitatittotumnidici, reddit ipfo iure nul- 
lam Jententiam lam diffmitivam , qudm imerlocM- 
toriam , quaits efl receptio teftium . 
Secusfi iudex mspedimentum ignorabat , quia tenet pro- 
eefjuj ipfo iure , fed debet retraHari , mm. J4. 
51 Citatujotldomum , qui non ctmpaniit itSegans fe cita^ 
tionem ignorafsi audJri dtbet ad offmendMm in perfo- 
nas teflium , licn non fervaverit formam u Pix- 
fcntium , mfra eodem , (j- mm. j i 

ji Ti- 
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j i TejleJ recefti cetttrA ciratim Itgitime imf/editim faciimt 

fdltem indicitim . 
54 JmftdituscitJtridehet , >tt faitemcamfarettt fer fTKB' 

rMorem , nifiejfet ttutf* nmup-atnJ . 

l 1N Nomine Domini. NulU cft iccq>tio triUiini fa<aia_rf 
X cx»ntra non citatuni . Hocdicit, fccundiim Abb. Antj(^. 
ec omnes poA cum . Dividuur in trc« pjrtcs . Nani pnmo 
porat didum . Sccundb probat pcr lcgcm . Tcmb con- 
dudit . SccxmAxibx ynefefini. Tcrta ibj,«rrr, 

% NotaprimbtxMlntJpib liftcr* > irt athoftibus noftris 
prrmittcndam cHc invocationcm nomuus Domini , ut 
\\k,& incM. Innomine Dommi ^ydijiin. Namutlcgitur 
in cnf. Non liceMt 26. qMfl. 5. & habetur origiiulitcr ad Co- 
lolTcn. 5. Omne HMdrmqut fdcitis in verlte , a:tt m aftre , 
mniA innemine Domini Nolhri lefudn^fti fMiie yiratiat 
Agentet Deo, Pjtr, fer tpfum ,concordiT. i.adConnth. 
10. & Ad. 17. \xtC4f.Non(^fervetij ib.qu.ult.Ommi-^ 
cxnm rcilc, 5c Coinpctfntcr g(?rumur , fi prijicipium fit 
i^cccnj , & amabllc Dco , nt taAuth. Quomed, epart. tfifc. 
fiVfn^/ffc^. & ubiChri(hi$tton cfl fuhd.imtntum , nul- 
|ius4>oni opcris lupcreft »m"icittm,f4p. C*» f^nlus \.\n.\. 
Hinc Impcrarorin fui mitio iiivocat nomcnDomini di- 
ccns , Dconohit Muxiltim fftheme , &c. leg. Deonehis , 

i Ced^de Ep.fcop.&ClerU.^ Inftrumcntum inciuutur au- 
ihorc Dco , ut dicit tcxt. m Autbcn. rt pr^pen. nom. Imper. 
^ I. Undchxc invocAtio fcmper prxmincnda cftin ar- 

4 duis , pcrpctuifquc inftrumcntis . In minoribus autcm , 
^srintratcmpusbrcvcduraturis , fic in publicationibus.a- 
donuTi judicialium, nifi fit fcntcntia diftinitiva , non cft 
juscam omitti inchoando fic inftrumcnnim, Anno Dtv 
mini,if«:c. ut inquit Spcciilat. in ttt.de Inftrnm. edit.^.Brev:- 
ttrrvm. 2. & quod in principio fcnrcnti^ unprimendum-j 
fit nomcn Domini , cft tcxtus in ctp. reritMufyfra de dol. 
Cj contum. & nowt Gcm in. m caf. Prttrr hoc nnm. 2. j i.difl. 

5 Nccd\jOs .mdicatur : In nomincDomini, ut hic;aa_j 
innomincDommi NortriTcfuChnfti, \xil. Innomine Do- 
mmi , C. de offic. PrtfetiJ^rtter. Apiiric. vcl in nommc Pa- 
iris, &Filii, &Spirirus fancli, w c*f. In nomine Patrit 
7j.^y?/»i. lcaindumSpcctiU»(i</»fjpr4 , vcUnnominc (an- 
<be > «c individux Tnniatis , ut norat Pctnis dc Unzola 
tnfm* PraEl. Artis Nomri^tHs iu -^.fart. num. 17. inter tr*- 

^ ihtt, cenm. temo 1 1 . fag. 1 79. potcft fieri bic in vocatio a 
Notario Chriltiano exumincontradibtis J«<teoniin , ut 
tcncnt Bart. & Alcxand. in prima Confiitutione Digeflortm , 

7 & infrimaCmflitMienc Codicit . Communiter unicn-» 
tcnctur cam non cffc dc fubftantia inftrumcnti , ncc intcr 
lud«os , ut not.it Angd. in Authen. iHsiurMdmn qnod 
fr*}t.'Mb itit.,^i.col.^. ncc intcr Chriftjanos , Fclin.poft 
Abb. C5C alios in caf. i. num. 2. de fid. inflritm. Sc jaf. w ruhr. 
de nvo.ofer.ttwicuit. num.7. F.t qaamviscxconfnetudmc 
hxc folcmnitas cffc«5bfit fubftantialis fecundum giofl^.in 
dictiAuthcn. f^t prtpen.nomen Imfer. ^nde Softcimuttn 
ver.Anfhre, FcUn. JoeocirMo, Alcxan. in addit.ad Bart. 
in leg. I . in ver. htfhtunentum , Cod. de nertso , Cod. facien. 
Tamcn Bart.<« tt%^Si quis ex ar^enttrm , Si initium n. 7. 

S f.deedM. Scntit ctiamftantc hu)ufmodiconfuctudjnc_^ 
c?xomiinonc invocationiscontr^ttum non viti.iri ^ Sub- 
dlt t.amcn ibi invocationcmdivini Nominis fa^m pcr 
Notariumin principjo Prothocoltitrahiad omniainftru- 
mentacompiclicnlitn libroinftrumcniorum . Quodno- 
ta ad fjlvandum inftrunicntum , in quo hafcfolemnitas 

o fuit prxtcrmifla . Invocatio autcm nominis Mahomctti 
-flcn non dcbct cdim a Saraccnis pnblicc in tcrris Clirilli.\- 

10 ttOfum,Clc»n. i. de Judttii . Scd privatira non prolubc- 
nir , ut poftPaul.dcElcaz.ir.tcnetibiCardin.»» yqutfl. 
pleniils Vitalin.m»»», i8.<^/<r?>?. licci Zcnzclin. contra-» , 
cumquo fimplicitcrtranfit Pctr. dc Anchar. «*»». 4. verf. 
Sed Mt iftifint telerandi . 

11 Secundo nota ihi, venire , &mtdireteflts , &figna^« 
ptadbcaincitationis in Tccepuonc tcftium : dcbctcnim_^ 
parscitari,nt vcniat,& audiattcftcs, utcftargumennira 
hic fccundiim Anton.dc Butr. i» 4. notab. Vcrumtanicn hoc 
non Ita intclligat,ut parsaudircdebcattcftcscumdcponunt 

Ij didumluum . Hoccnimeftfalfum,cumfccrct6,& fin- 
^illatim finecxaminandi , ut CJif. renerahih infra eedems& 
'(Xfihv{»tfttioni, S- ' Accufat. & l.Nullum, Cod. de tefloms, 
«tiWpio-Daftielis quifccreto cxamjnavirfcncs.-u:cufantcs 
Sttliinnara, &dcfafflcatcconvicit,DamcL iv Scd ium- 
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telUjpt lunc littcr.im , ut pars venirc dcbcar , ic andire tc- ^ 
Ifacsiurantcs, non autcm dcpooentcs , licctpulTlicatisaitc- 
ftationibus poftit ctum Vkkre , ^ .audirc illorum depofi- 
tiones , ut hicfimunt fSa([. in verb. Attdtre , Gotfrcd. flc 
Innocen. «mm. 2. Qui fupplcnt vcrbum teftcs, fciJjcet ju- 
rantes , Hofticnf. nim. 3. in ver. Tefttt , Joan.Andr. mm. 9. 
Wxu.ntm. i j.Arctin.iw ^.nor^^.gloftiff l.Sed &fiquis in ver. 
jdtteft.itiones, C. de teflih. ^\o{{.flnitl.in Et hoc vrre, m Au- 
thcn. eie Teftibus, & m l. Siquando in ver. Noluerint, C.eod. 
tit. Specui. intit.deTeflr, ^. J^netratfnrtdmninfrincif. Et 
qxurrtvh^amneS ThcutOnlcuri» caf. hifnmis , inglojf. in 
ver. St eaprttfente i.quaft. 1. dicat partcm poflc ctum cxa- 
miiM intcxcric fi VcUl lidque pb cam rationcm , quia pars , 
qux novjt caufx circumftantias mdius intciTogabit , & 
Abh. Antiq. hic num. \. affirmct in MontcpcfTulano , & in 
muJtfc aliis partibus ad httctam obli-rvat , quod hic dicinir, 
ut fcjjjcct parscitcnir , ui vcniatad audicndastd^iumdc- 
pofitioncs , t.imcn primum intdltclura fcquunturomiics 
!)ic tcftc , Fdin. num. 17. ingi"ff. in ver. Jurantes , &: fic fdT- 
vatur dc f:iclo ubique , S:t>nif •, ide^quc Cc cft tcncndum , 
utformalitcr inquitSpcaik/oftfr;>»»^» . Et dc liac gencra- 
liconfufnidinc atteftanir ttioiti glofl'. iw dsQ. leg. Sitptaa- 
de in ver. Stdverunt v C /fc teftib. Et ira cTum hunc textum 
fcmpci: intdloiit Rou , qox proptcrca fxpiflimc rcfoJ- 
vit ciutioncm ad viJcndum jiuarctcftcscfkncccflariain 
pcr hoc capitulum. Ad hoc ut cxamcn lMincatur,Ciputaq. 
decif. 274, num. ^.fart. 3. Rota in recent. decif. 2 19. num. 2. 
fart.-j. cr alihipafltm . Ncc fuffragaturciatioad vidcn- ij 
dum commim Nourio juromcnta tcftium , nifi ctiamdi- 
catur ad vidcndum jurarc , utccnfuit^irfy'. 2J9. ffwm.4. 
fart. i. recent. tii himc dcfcdhim clfc jnlanabilcm dixlt 
decif. 18. mm. 1 1.»» receru. fart. 7. Ncc obftat contraria, 
ratio Joannis, quod intcrrogationcs mdiusriampcrpar- 
tcs . Quoniam ad hoc habeinus rcmcitium , ut micrroga- 
toria dcntur m fcriptis , wimcaf.i.hoctit.lih.S. ik ficju- 
ilcx plcnc pcr fcipfuminquircrc potefii , ut notat Bartol. 
Brixicn. tn dil}.caf.ln frimis inxloJfJn vtrb.Si eoprefcnte i» 14 
ftn. 2. qua/K i . SpccuLf» dtiU ^JVunc traciattdum num. i .verf. 
NecBbfrat, Sc hocmodo icftcs hbcrius dcponcnt , uthic 
pcr Joan. Andr. num. 6. Sc Abb. num. 6. inglojf. in ver. Au- 
dire. 

Vcrumumcn fi cafu accidcrct , ur pars didb teftium au- 1 3 
diret , non poflct poftea fuper iiiUcm capitulis tcftcs produ- 
ccre ob timorcm fubomationis , ut in Autlicn. Tfy?*^. 
^.iJuivero, & caf.Vltratertiaminfrdeodem , fccundum 
gloir. prxallcgat. in d. caf. Infrimis , Innoccnt. hie num. 2. 
rloftitnf. num. v in vtr. T effii , Jam. Andr. nim. 9. Fclin. 
num. 1 7. verfNec obftat . Quod facit contra ilbs , qui ftant 
ail audiendum poft coriinam, lccundum Bald. hic num. 2. & 
Fclin. i«ir/Y«fr4 . 

Quidautcm jurisfitficiccturdominus, & non procu- itf 
rator, qiu contcftatus cft litcm : Et quid fiduoprocurato- 
rcs finuil fint dati in folidum cum clauiula, ut occupantis 
conditio non ficrct mclior , quorum altcr coateftatus cft li- 
tem , & alter produxittcfi(S,anvaleantatteftitiones, plene 
hic difpntat Jowi.Andr. mMi.a. 3. fic poft cum Butrj».8.^ 
fic Imol. tom.7.& 8. 

Tcrtib notaibi, finen tx inevitabili neceffttMe , attc- 17 
ftatto;ie$ reccpt.-is abfente ciiato non tcnerc , quondo cx ;u- 
fta caufa dctcntus comparere non potuit, ut hic probaiur 
cvidcntcr per argumcntum a contrario fcnfu : nam cum 
tcxnu dicat tciumonia valcre contra citanun non compa- 
rcntcmfi non cx incvir.ibili ncceflltatcvcnircnon potuit : 
crgo a contrario valcnt, fi fuit impcdirus comparcrc ob ine- 
viubilcro ncccffitatcm, & ita lunc littcr.iro mducunt Abb. 
hic num. 1 1. verf. Sed in alio eam , & l'clm. maH.i 9. Scd hoc 
plenius examinabitui infra in gloir. JntvitabiU dmt.^. uf- 
queinfintm. . ... 

Ultimo norarcgulam,dcqua fupra in Suraniario , vi- 18 
dclicet attcftationcs partc nonciiata eflc nuUas utroquc ju- 
rc, i<cCxfareo, ScVomifkio, utm Awt\i.deTeft:b.i. Et 
hitcvero coSat.7. Cujustcnorrcfcrcur ad litterain in hac 
Dccrctali, Lludicti, CAe fid. Inflnm.LSi quande, CJe Hftih. 
caf.Infrimis i.qu.i.&c^.Ch.trta ^fn.^.caf. i.decanfjfof- 
ftff. & frofriet. cJnttr quatuer , de maior. &ebed.ichoc pro 
rcgula conftituunt hic gloflT.lw vtr.AdmmtiuUthvn.occa.n.i. 
Ho4henf. min.3. Abb.Antiq.JaaruAndr. 8c iWiquiomnes in 
Summariotextui, & Fclin.ww». 3. ubi cx incntc Dodo- 
nun ad caindcra rcgulam potut qiunque dcciaraiioaes * 

&qua- 



De tcflib. c. In 

I qiutuordccim Umicarioncs > quaspcrtcvidcasurquead 
noH. 17- 

19 QUiERO , ultnaliosanteflcscxamuuti p.-irtcnon_d 
citata fidcin hchnx. in rummariinimo poncflbrio \ adcc- 
ut vigorc talis cxaniinis Judcx conccdcrc poflfit , aut dcbcat 
mandatum dc manutcncndo . 

:o Ad partcm affirmativam facit , quia in hoc judicio 
fummarulTimo non rcqujrimr plena probatio , l.In Itge A- 
quiliayidprimay ibi, re/tamnatimexfo/ira ad /ufpiTionem 
tudicem adducant yff. ad /<f. ^Hi/. /«. Can/a , f. de 
Carbon.tdUl.leg. %. SaendMm, ff.ad txhihen.Sc iradit 
Rapb. Cuman. i;? /<r;. i. joi.ff.de Prator.fliftil. Natta—» 
eori/. Jii./n cai/a fajfrjforii mm. 9. Rota apud Gregor. XV. 
</rr. 258. m<m 3. ncc rcquiruur probatio cxada, Plot.if 
inlit.inr. ^ 3. >»ww.43. Mantic.arci/. 171. ntim. 2. qua tfl 
dtci/to 151. nMm.y fart.^diver/or. Rota;« rtctnt.dtci/. 

21 ^87. num. i.fart. i./td fuflicit Summaria d. I. In Itgt A<{Ui- 
lia , Paul. dc Caftr. con/. 3. /n cau/a qua veriitur nu. z. vol. 1. 
item lcvis Grcg. i^irr. a58.».;.Mcnoch. derettn.fojftff.re- 
medjult. mm. 34. im6 lcvior (blct admitti Cudm. Serapiun. 
tleci/. 8. num. 1 . & deci/. 1 90. num. 2. Rota diver/eralec.66 5. 
num.^farT, 3. lic^t corrupie ibi lcgaciu: plcnior , dr m rtctnt. 
deci/. 214.010«. ^.fart. i.Itcm admittittu' prohatio quaiis 
quaUs , Mcnoci). d. remed. ulr. num.^. Rora apiid Card. C a- 

Si valcr. (i^fc»/. 75. ««rm. 4. Et proptcTca ctiam fidcs cxtiajudi- 
cialis in lioo judicio (idcm facir , (1 concurranc admmicula , 
orccnfuitRota<^rr</. iii. mm. i.fofli.voLcon/SariHac.& 
«f recent. dtci/.i 22. num. J.far. t.ffin SaJamantina flifen. 
diorum -^. Decemhrii \6qj. coram Cardin. Lancclloto im- 
prcfla apud Modern. in tracljnand.de manuttnend. deci/.97. 

z 3 num. Imb admitti folcnt ctum pr.Tfumptioncs , Boccac. m 
tra£lM interdi[i.F tifo/fid.c<if.\^ mtm.z^ Roti diverf.dec. 
^73.wwf». 1 4>ar. i Jih. 3. dtila dta/. 3 2 3 jjki». 1 . 

34 Etcilratio, quiainnianutcntioncagiturdcmodico,& 
rcpavabili pnrjudicio , Qf.dc Grafl". deci/i 1. alioj i. num-^ 
de reflitut. in integr. Scraphin. deti/. 292. in frincif. Rota_^ 

25 dwtr/.dtci/.64.i.num.H.part.i. Eftcnimhocjudiciumpr»;- 
paratorium judicii poflHibru prmcipjiis, atquc plcnara , 
Bao.con/. 11. nu. i.AA. i.&habetfe.-idjudiciumprincip.i- 
le pofldlorium retincndi , ficut fe habct |ndicium propric- 
tatis , quod pctitonum appcllamus , ut dcclarat l'aui. dc_.? 
Caflro djcon/i. & pofl alios Mcnoch. de rennend. pofftff. rt- 
med. ultjium. 7. & danir m.inutcntio i judicc , ne partcs ve- 

36 niantadarma,/.^«^niiB,^Jf K/if/r. & utfciararquisfit 
a^or, fc quis rcus in (udicio plcturio , §. Retmenda inflitnt. 
de interdia. I. Liheris, ^./in.f.de liiter.cau. Paul. dc Caltro lo- 
co citato : Sc habctur cxprcfsc lixc pradkica lccundiim cum 
in tcxtu , 6c pcr Innocen. m cap. Cum wmfent infra dt m- 

*7 flttut. 8c proptcreahocjudiciumcrt fummarunimiim-d , 
Rora diver/ djHa d(Ci/.(<^\. »«.8. par. \. & inomcntancum, 
Cagnol. m leg. In pari num. 6. ff.de regul. iur. Conrad. de mo- 
mentan.pofftff.in ruhr. num. 3 j. Cacf. de Graff. dUla deci/. 22. 
alias 2. num. j. de refiitut. m mtegr. & alicubi nuncupatur . 

j8 Intcrun Roca in Ttrafontn. Dtcimanm coram Cardmali 
Marqnemontio imprcfla apud Marclicf. de Commiff. 
far. i.fol. 1262. moN. 2. przcipucin Hifpania : ficcnini_j 
judcx intcrloqiutur . £«rrf tantoqueefle pleyto /evecy y 
/e determina diffinitivantemes in fcriuytjo del dtrtcho de las 
parttt enpoffeffion ,y profriedad , ut attcftatur Covarr. Pra- 
(Hc.quafl.haf. 17. m ruir. O" num. 1. Qmbusitidcm vcrbis 
tmmtur Neapohtani, tcfteCapyc.<i«y! jj.f •/.«//. (^-dt- 
ci/.\%9. m. 1 1. Ad quod bcnc facit dxaf. Cttm venifftnty ibi , 
fofftffrone tuendnm , donec , (^c. de inflit. Non igitur nurum 
fi in judicio manutcntionis fufficiat qualis qualis lcvior, 
&imper1cclaprobdtiocturacx prxlumpiionibus , ut di- 
ftum cft . 

29 Tcftcs autcm reccpti finecitatione partis utique pr^fum- 
ptioncm faciunt , ut notat Bart. poft glofl". in I.Rethart- 
ditarias in frincif.ff. it crimin. txfil. hartdit. Dcc.cot/'. j J9. 

;o /n ca/u vtnerabilis num. 8. & ex multorum fcntentia fa- 
ciiuit judicium Alcxand. fow/ 147. infrincif. Iih.6. Aym. 
con/. \9S.infi11. camque pluribus tucmrDcc/i/V num.%i. 

3 1 ubi addcntcs littcra C. citant multos concordantcs : & lal- 
tcmncgari nonpotcft quin facuntadminiculum , ut per 
Bart. in leg. yfdntontndJ num. 4 1 . )f. </r iurtiuran. 8c multo- 
tiescenfuitRota, Vcrall.</<'f</. 2o6.»»»w.^;./i^.2.Scraphm. 
dcci/. J 2 J Jtum. \.&in rtcent.deci/. 342 jnmt 7^<w. i . drc^. 
560. num.^ far.i. & fxpc alias . 

i% Etin terminis in hoc judicio fumm.artifllmo tcftcs fmc 
PToff. Fainan. in //. I^h. Decretal. 
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citationeexamtn.itos fuflficcre ad obtincndam manuccntio- 
nem , confulucrunt Roland. con/. 8a nu. 30. tw/.^. C^pluL 
con/ 19. in /m. vol. i. Ncviz. con/. 86. «<ii», 7. & contr.iria_^ 
opinio potcft prcxrcdetr in judicio plenario , nonautcnt-^ 
in hoc fummariiflimo , prout cam limitat , & declarat Ma- 
fcard. de prohat.con/ 1 \66jfum. 9. wl.%. & cvidcntcr tcnmf- 
l"c Domim dc Rota m /ionon.Affiihts 4. lulii i629.coram_j 
Cardmali Viiili imprcflTa apud Modcrnos , dc inanutcntio- 
ne deci/. 2 69. num. j. in hic vcrba : Et lictt ttfits /int exami- 
nati/intcitationtfartis , tamen in hoc iudicio/ummariiffma 
m.tnuttntionis, tn quo Itviorts frobationts /uffcinnt , (fr ttiam 
UHicusttflis, videhanturadmirtendi.AWc^iDt Ncviz.Gc- 
phal. & Rolan. ioc. cit. 

Scdhisnonobrtantibuscontrariamopinionem putove- 
norcm, & in pr.ixi ampU-dcndam : nam ctfi judicio ma- 
nutcncionis fufficiac probario lcvior impcrfc^b , tk qualis 
qiulislccundumca, qu* fuscdida func fupra a /»«1»». 20. 
ncccflarib camcn rcquiritur aliquis gradus probacionis, 
vulg. Rttinenda injhr.de interdiQ. & quidcm cx ftylo Ro- 
tac probatio dcbet eflc (altcm fcmiplcna , cx notatis inl.\. m 
gloffa m vtr. Ptritor , & ibi Raph. Cuman,C. honor. 
Rota diver/dtct/ \ 96. num.6. par. i . & dici/.\fi. nu. \ M. 3. 
part.^. c)- in rtctnt.deci/. \ 47, num. i .& dtci/.i 1 i./uh nut.i. l. 
par. 2, Sctaph.<if c;/.6 24.»« fin.dtct/. 1 1 1 3. mm. 1 .t^ dec. 1 3 26. 

I. Cavaler.</«-//. 379.ff«w. 3. & dc hoc ft vlo Palatji atte- 
ftaiur Put. deci/.6 iJth.-^. & Boccac.</f tnterdkljtn poffid.caf. 
141. www. 22.IdcmhrinantCurtiusSniiorw/. Admonendl 
num. 3 iX.ver/Stcundo moveor,ff.dt iurtiur. Aicx.mu-«w/ 1 o J. 
num^.lih.j' Dec. con/. j 6. co/, 2 . Nc v iz. con/.Ho. nKW. Plot. 
dt m litjur. §. 3 JTKW.43. Mcnoch.4^ rttintn.poffeffj^tmedMt. 
nnm. 34. 

Tcftcs autem ex.iminati finc citationc partis t.mtiimab- H 
cft, ut (cmiplcnam probationcm conftituant , utnec fa- 
ciant indicium qiuntumcunque leve , utevidentcrproba- 
turin hocf4p.i»pnwi>.ibi , nuUius momenti. Pondcra.^ 
cnimvcrbum, quodcftunivctfalcnegativum , Sc 
vcrbum, momenti , quo<l cxcludit indicjum quantumvis 
modicum : & ica apeninimc l»ic proh.iri , affirnut Abb. nu. 
14. & fcquimcur Arctin. mprinc. Fclin. mtm. 3. & commu- 
nitcr Dodorcs , Barr. in I.Mjritut num. 3. Infin. ff. de c^afl. 
Aicxan. con/ 1 79. m cau/a col. 3. lih. 1, Dcc. fibi contrarius 
con/.^^mcaufanum. ^.Paui.con/Jiynum. \^.lih. i.Ruin. 
cofi/. nj6. num. 2. //^.4. Soccin.f<)w/.2 J 3. eol.i. in frincifJth. a. 
Guidopap.<^f//.23i. latcRimin. lun,fOT/.2i 3 jiww. 94. orn» 
/eqq. Communem dicit Rolan. a Valle con/. i ijmm.-^^JJt. 3. 
& magis cominuncm Buriatt. con/.2o. «. 6 j. & aiios qu.im- 
piurimos citac Hondcd. fw/ io\. nu. \ \. & vciiorcm didt 
Crcfcciu. dccif.z6.^. aJias 2. de teflihus. Eamque cx profcflb 
ainpictbmr, & communem dicit Rota decif j J4. ftr totum 
fart. 4. divtr/. Et quamvis faciant adminiciilum (ecundiim 35 
uium opinioncm , quamfequutus cft Ban. poft gioflam <a 
/. Res iUreditarias , ff, de crtmm. ixftl. haredtt. "ik aiu fu- 
pracitati num. 51. tamcnadnunicula (bla non fufliciunt , 
quia non (unt probationes per (c , fed auxilia probatJonum, 
utinquitBaid.<«f4f.C<i»»»»f-«</iW«««». 10. dt prohat. Cu- 
uisdiClumfcquuLi eft Rota <iff </ 18, num. far. i. recenr. 
Ncc luffraiiantur, nifi prxcxiftat aliquis gradiis probationis, 
cui conjungi poflint , Roca deci/. j j8. num. 3. &deci/. 768. 
num.\. far. i . rtctm. 

Confcqucns leicur cft , ut ex attcftationibus recepds par- 36 
tenoncitatanullatcnus dccerni poflit a judicc mandatum 
dc manutcnendo ; &: ita in tcrminis multotics rclblvit 
Roia, & tn fpecic in I/ehritn. Btntficti ^ Decemhris \ 601. 
coram Cardinali Lanccllotto imprcflli apud Modcr./w traO. 
manddemannten. decif.^ ftrtotam , ubiRotadedicma- 
nutcntioncm uni cx colliuganubus , qui probavcratpoflef- 
fioncm inrtrumcntaicm de certo tempore, iilamquc dene- 
gavitadverlario, quiatefles , quosproduxeratad proban- 
dam fuam anteriorcm pofltflfioncm , fucr.antnullitcrcxa- 
min.iti , & proptcrci etiam in iilojudiciomanutcntionis 
non crant habcndi in confideratione . Idemqiic refolvit in 
Feronen. /uritm ParochiaJium 2 i.Martii 1629. coram Car- 
dinali Virili imprefla poft diChim tradanim deci/.i6o. hu.i, 
&in H fpaien. Primitiarum 3. yI/4/< 1622. coram Navar- 
ro poft eumdcm ari£i. dtci/. 268. mam. 2. & in Leodten. Bt~ 
nepctcrum coram Cardinaii Lanceilorto apud Marchcf. de 
Comm.par.\./oi. 9^9. Sc coram GrcgorJCV. deci/.i68. nu.i. 
& deci/. 1 67. num. 7.part. 4. diverfor. Idem in hac fpecic_^ 
finnantRuin.ffl»/ iZ.mm.i„ iii.^ Boccac. dt imttrdia. 

K a titi 
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tUevti.z.ftim.iH.cirCitjin. Qyx^c.controvtrj.f^^rtnfxontravnf. 
Zif^ nktn, I o. Ex qui jus puto .iK hac opimonc in judicando 
rtx..-.icn'-ium non circpr.TcipucinLuriaobRouf autiiori- 
c.tcm , a inouta pcr Joan. Hranc. Pavin. %h Pr*lMd. Exvta- 
v-ii.l9M.XXIJ. col. }, ^DtciJionts Rot* . 
%j Non ouitatpranllcKatadccirioRotx inBononien. Affi> 
ctus coram Cirdin. ViriU . Quoniam dait in hoc juiiicio 
manuceniionis vidcri adinittcnJos irAes rxaminaros (inc 
Ciuiione parcis , non tanquam probationcs pcr lc , lcd 
ranquain ad-ninjcuia, 3c auxilu probauonum : nam in 
cafu illius dc-ciTionis prarcxilkbat civilis polTclTio locatoris , 
QUf coiicurrtmtibus aliis aJnumculis lufhcicns crat ad dan- 
da?tj illi manutcntioncm pro rccupcranda poflclfionc na- 
turali juxta decif. Sir »ph. 77. num. 6. cnm Miis ihi Atic^Atis . 
Ei proptcrc.iRotapoUcaqnam dixir hujufmodi tcHcs itL.i 
eafu illovidcri admitrcndos , iinincdiitc fubjunxit racio- 
nem, quu tcftcs cti.im finc citation.^' uaunc adininicu- 
lum . Srat igiturcondufio, ut foti rcftcsnullitcrcxamina- 
li ob defcctum citationis , nifi pr.ccxillat aliquis gradus 
probotionis , ctum cx fcntcntia Rotar m ilia dccifionc_;i , 
ad obtincndam manutcntioncm non fnfficiant . 

58 Amplutur primo hicc condufio , ut proccdat ctiain iii^ 
tcftibusexammatis.ad pcrpcnum rci mcmoriam , qui dc- 
ficientc citationc, fimilitcr rtdcmnon faciuntctiam in^ 
jtidicio nunutcntioftis , ut fuit dcxifum in Rota dtc. 306. 
HMm. 10. » I . /«^. 7. rtctnt. Ratio cft cvulcns , quia ctum 
in cxaminc , qiiod fit ad ptrpctuam rci mcmoruin , nc- 
crflaracft citaiiopartis, uc cftcaliis m AwUcn. Std & Ji 
qnit 1 Sc ibj^ay.Saiyc.&omnes , Cod. de ttfiikkj , & in 
t df. SiinificAvit , &: gloff. ult. & Dodores infrM todtm , Ro- 
ra in rtctnt. dtcif. % 30. num. 2. fart, 5. & decif. 439. num. 8. 
f.irt. 4. Undc fi rclics port iitcni contdbtam examinaii in 
manutcntionc non fuflficuint dcricicntc citacionc , ut fu- 

59 f . riijstinnatumcll •, Longc nunus fiifticerc debcntrecc- 
pti finecitarioncparus .-intc jitisconicftacionanadpcrpc- 
rnam rei mcmorum , ciimtalcsrccipianturabco,quifu- 
lurus eric judcx cauix principalis concra jur« rcculas , & cx 
quad.im indulgcntia ncpcrcantprobationcs,utiiimof eft 
mortis , vel ablentit , ut c*f. QtionMn frcqHtnttr , nt lit,non 
CMteJf. Socin. Jun. conf,H6 14. lih.i. Rimin.Jun. confiJ. 
z I V num. 1 06 lilf, i. RcBulantcr cnim tcHcs rcccpti anct^^ 
litiscontcftationcmnonprobant, ut m dict. C4f. QuoniMn 
frequtnter tn frincif- imb ncc faciunt indicium , <5c pari pai- 
fuainbulantcum tcftibuscxaminatispartenoncitau , ut 
notat Bart. in l, Mjtritus mm. 3. in fin.f. dequtJHon. Noilj 
igiturmirumficoncurrcntcctum ciuuonis dcfe^ nul- 
lim fitlemracunt. 

40 AmpiuturfL-cundb , ut proccdat etiam in icftibus rc- 
; . ceptis citato procuratorc non habcntc m.indarum , vcl mi- 

nus fufficicns , quia dcfcctus m.indati includit etum in fc 

41 dcfc<Aum citationis quaad ipfum principalcm . Undc_j> 
procciTascumfalfo procuratotc , principali aliter non vo- 
catoctumcxdcfcCluautionuimpugnaripoieft , ut pro- 
bat Vanuus de nuUitMte tx dtfeilu tn^Ainl. vtl mMid. w«. 6 1. 

41 Idcmquc procclTus , iN: omnia indc fcquuta funtip(b}urc 
nuiia, Itg.Licety Cod.de frocur.cof, In njjha , vtrf.At- 
ttndtntts ttuun todtm tit. cdf. Lictt de ttfftSM. Iih. 6. loan. 
dc Anan. fo«/. 104. num, 2. RiHacoram Grcgor. X V. irr. 

4^ »64.»««». I- Iinodcfcckus hujufmodi ficut ciutionis , & 
junfdiclionis dicitur magnus , & a Signatuu Papx iana^ 
«nonfolet , ncque cx ftylo Rotx ctiam rcfctlis cxpcnfis , 
utaticllitur Samcri.tfi comftn. utriujque Signnt. num. 71. 
Undc qucmadmodiim tcftcs rcccpti in judicio mannten- 
liotusnon luilkiunt , fi parsnullomodocJtatafiicnt, lu 
ncc fuflSciunt fi fticrit ciutus falfusprocurator, pcr prac- 
diC^a . 

44 Ampliatui tcrtio , ut locum habcat ctiam in tcftibus 
cx.uninatiscoram judice incoinpctcnti , quu nec ipfi ia-j 
lioc judicio manutcntipnis fuflficiunt , ut rcfoivit Roca_j 

4J coram Cardin. Maniica decif. 1 99. num. i . prxlcrtun fi cum 
dcfcctu jiirifdidionisaiii quoquc dcft^^tiis concurrant , pu- 
u citationjs , & (uranwnii. Quocaruncculiumfaciunt 
adminiculum , ut dixit Roui^f . i ly. num. 1 7. fdr,-;, rtcent. 
allegando Abb. hic num. 14. Crcfcen. dtctf. a. de ttfiibut , Sc 
OCifch. detif. 69. num,\\i. 

46 Amplutur qiurtb , utprocedatinteftibus exquovisci- 
pitcnulliccrcx.amirutis, vcioti in icftibus exammatis fine 
juTAinctuo , quutcftcsnoojur.ui, & reccpulineciatio- 
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ne partis cquiparantur , iic nocat Bal L In Autlien. Hodie in 
frinc.C .dt luram.cMlum.S^ poft cuin Dcc./»/c«w».^2.ik ica_j 
iodchmtcex tclUlMis nuliircr rcccpus non clTc cortccticn- • 
dam njanutcntioncm, firmavit Rou m praullc^. Hcbrkn. 
Benciicu corain CarduuU Lonccjiotto , de qua lupjctiAM- 
mer. 36. 

Sed cautc , quia ctfi hoc fit vcnim in trmiinis juris com- 47 
muim , & Rota id ^cncralircr dixcnt ; tamcnhodic ne^ 
ftringi dcbct ad trcs imlliutes mcmoratas , vuiclicct d- 
tationis , junfdidbonjs , m.uidati : aius cium nullitatcs 
judiccs artcndcrc non dcbcnt , fcdiUisrcjcCbstcncntur-id 
caufaiuin cxpcilitioncm proccdcrc , & ita in Tribuiuli Ro- 
tx fcrvari jiiftlTtPjus IV. in fua Conftitutionc mcipicn./v 
throno , ^ i v Rudjtr. tom. i.fj^.^9. & boc ipfum pollca 
idcm Puntifcx (iuixit quoad omnia Urbis cnbunaiia , ut m 
aliaConftitiitionc, qua:incipic, CnmMbiffo,^\yeodem 
tomo fA^, 80. Quam quidcm Coniiitutioncm Ckrncns 
VIII. t.mdcmrxrcndit.idquolainque JudiccsOrdm;inos, 
iSc DclcgatosditionisEcclcfiaiiica:, ut in Conlbcutionc^ 
ilKip. l^tium Aiffendns , in huligr. tem.i.f4(. 23. 

In glofl". JnevitahUi , Ql_JitRO , An v.aleat rcceptio 48 
teftiom , fi cuatusobinevitabilemncccfnutcmcomparc- 
rc non potuii . In hoc aniculo ircs funt Docliorum opinio- 
ncs. PrinuopiniocftK^offjcnoftrxmvcr. /«vi>ii^</<,qu^ 49 
abfolute tcnct rcccptioacm non vaicrc , quu cx jufta caii- 
fadcrcntus , nonpotcft dici conturrux ; & idcbattcfta- 
tioncscontra ipliimabfentcmnon luftinmtur , neccfliu- 
tc poftca probata,/. Prgter„ f.deiudic. Itg. SifinitA, S. 
Si fartty ff. de dMnn. mfeLl. not.itur in csif. Cnm Bertoldus , 
^PoJhudum infrk de re mdic. 8c cum glofla confcnuunt hk 
Abbi. Antiq. in fin. Hoftienf. iw. 4. m ver. Necejfitate , Butr. 
num, 14. Abb. «w». 11. verf, Adverte , c~ wki». Scd 
& fi ancca conftarct dc lcgiumo impcdimcnco, teftcsnon 
cflcnt rccipiendi , /. Si qu^ndo , C. dt tejiibus , fixunduin_L> 
Hoftienf. loco cit.uo . 

Qiiinimo ti Judcx novcnt incvitabile impcdimcnrum 50 
ciuu , cxamcn ipfo jurc nullum , ut hic firmant Bald. 
in 3. netah. Bucr. num. 14. Imula num. 6. in glofl'. /nevitM- 
bili , Abb. num.M. & Fclin. num. 18. pcr^tcxtum cum 
glofla m leg. Qiycjitum y ff. dt re iudic. qui non rcpemur 
alibi fccun lum Jo.in.de Imola , ubi patetimpcdimcnium 
intirmitatis iion lcvis nonim judici rcddcrc fcntcntiam iplb 
jurc nullam & idcm diccndumdc aliis impcdimcntis , 
utnoutBartol.iW/t';. 2. ^.Jinsl. num.-^. Jf,de cujhdreor. 
& in Extravag. Ad refrimendum , in ver, Negltxtrii , ^ 
in Itg, 2. num,^, ff,dtinius vocm. Bun*. ic Iinola in caf. 
QucrtlxmfufrAde /'rflcwr. & hinc oolligc , (cicntiamju- 
dicis dc lcgitimo impcdimcnto nullam rcddcrc icntentum 
nonunrum diflfinitivain , utin locisproximccnatis , fcd 
ctiam intcrlocutoriam , qualis cft hrc , vidclicct rece- 
ntio tcftium , (ccundtim Feim. dsil.num. iH. verf.Et ex 
hoc dilh . 

Sccunda opinio cft Jcun. Andr. bic ntm. i o. qui tenet , te- J l 
ftium receptioncm non cfle funditus nullam , cx quopns- 
ct^lit ciutin , fcd non valcrc quoad hoc , qiun pofTit abfcns 
in pafbrus tcftium objicere , ficut potuiifct , fi fuiflct pix- 
fcns ; & fic audicnir ad opponcndum cti.im ultra cafus cx- 
ccptos in CMf. Prdfentium infra cod. ut rcmittit adnouta pcr 
cum in caf. Prafumitwr , de regul, iur, lik 6, in Mercurud, in 
Jin. <t»*fi. ubi poft mult.a concludit citatum pcrfbnalitcr, qui 
venire non potuit ad cipponcndum contra pcrfonas tcftium 
refticucndum c(Tc ad faculutcm opponcndi ca,qux tunc op- 
pfjncrepotuiflct,ctiamfinon prxcefTctu protcthtio juxta 
formam diticaf,Prdfcntium, & idcm concludit m citato ad 
domum, qui non companiit alicg.ms fc citauoncm ignouf^ 
fc : audictur cnim ad opponcndum in pcrlbn.is tcilitun,liccC 
non lervavcrit formam prxdicfcc Dccrculis , /'r</«rf<«» , 
ficut ouditur fidus contumax appclLins , /. Ait eo , Cod. <p»- 
modo,drquMndo /udtx , Sc iwxatur in Clcm. unic.de dolo , & 
contumMcidy & cum Joan.Andr. fimpUcitcr tranfit Card. hie 
num.j. Scd lunc opinionem in cicito pcrlonalitcr, incvi- 
ubili necclTitatc dctento rcfeliunt Doc^orcsticbnorical- 
culo, inaxim^ Butr. nu. 14- & plcruiis Abb. n. 1 1. •zrr/. Ad- 
vrrte. Tum pcr hanc liticram a contnuio fcnfu ibi, .fi n«t 
exmevitAbilinecejfitntt qux vcrba apcniftimcoftcndanc 
attcftationcs non valerc quando adcflc tvm poroit cx incvi- 
tabili ncceifitate, ut dixitupra ii> 3. netsih. Tumqntere- 
jiiilacft , qubdgcfta cnnrraabfentcm lcgitimc impcditum 
iunc nuUa , vcl rctradanda conftuo dc iinpcdimcnto , ut c. 
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, Cim BirioliMs^ re indic.& t.^^.Sifcru, ff.de damn.tnfen. 
& Qjieretam , de Procw. Tum denique , quia pcr rcfti- 
luuoneni ad opponendum in pcrlbnas ttltium non cft fiiffi- 
cicntCT confultum indcmnitati abfcntis jufto impcduncn- 
to delcnti , cum potucrit ab initio illos rcpellcrc cx toto , ut 

5 ; non fubjiccrcntur examini , fccundura ca , quz notantur in 
CMp. Ex parte Ad* , & in CMp. Cxm cau^itm ittfri eodem , ic 
cxamcn illud facit ialtcm indiciiim , cum prcceffcrit citauo, 
ut notat Ban. in IJl^aruus num.-^.ff. dequtftion. & potui(l'et 
ctiam darc intcrrogatona uti mcliiis nifornutus , quim ju- 
dex , luidc totalc intcrcHc mcrciur totalem rcftituuoncm_j 
iccundum cos , cum quibus ctiam tnnfit Fclin. hic mm, 1 9. 

5 } Fatcntur tamcn prxdidi vaam cffc opinioncm Jo. Andr. 
in fccundo cafu , ut fcilicct citatiu ad domum in illis cafi- 
biu; , in quibus citatio hujufmodi ficri potuit , fit rcftitticn- 
dus ad oppont-ndum contra pcrfonas tcftium , fi dicat fc 
citationcm ignoraffc ;quia&: fiattcftationcs ipfojurc va- 
leant , cumciutiolcgitimapnEccffcrit, fuccurrcndum cft 
tamcn illi opc roftiiutionis in intcgnmi , ciim non fit vcrus 
contunux , fccundiim pradidla . 

54 TcrtjaopiniocftAbb,ifr/f «w». li. verf.Vndi dlcertm , 
qui diftinguit fic : Aut judcx fcicbat impedimcntum cita- 
li : & rcccptio tcftium cft ipfo jurc nuUa , ut /. .^«</5>»o»» , 
ff.de reiMdic.cap.Sidhoinu., de MffelUi.&c notatur/w caf. 
^uereUm , de Precnr. in hoc cafu pro;odat p^inu opinio 
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gloflic , & (cquacium . Aut Judcx ignorabat impcilimcn- 
tum: &talis rcccptio mcro jurc fiutinctur, fcdeftrctra- 
i^anda (altcm opc rcftitutionis , fi hoc pars poftulavcnt , &c 
dcimpcdimeniodocucrit, ut nocatur in diHo CMp. .Qiure- 
Um , &ind.l. f^HMfttim , maximc ubi tcftcs poffunmTm- 
tcgro cxamin.-iri, aigiun. tcxtus m CtipJ>r*fentiiimy& c£im 
CAufnn infrd eodem, & vidctur fatis a^^ua diftindio, & fuit 
onginalitcr Ban. in d.l. i.num.fi.ff. de in ms vocan. ubi tcnct 
proccflumcffc nullum ipfo jure , fi atatus crat conftitutus 
in carccrc , & Judcx hoc fcicbat ; fcd ignorabat , ncccffa- 
nam cffc rcftitutioncm , pcr id , quod legitur , & noutur iit 
d. l. jQuffitum , Sc confcntit Bald. hic nim. 1 1. 

Advcric tamcn , quiaimpedituscx incvitabilinecdTita- 55 
tc cit.iri dcbet , ut faltcm comparcat pcr piocuratorcm-.), 
nifi cffctcaula nimis gravis ut cap.QuerelAm fupra., de Pro~ 
cur. Sc notatur in l. yemm , ff.de minor. fccimdum Innoccn. 
hic mm. 2. in ver./neVitaiH;, Hoft. & Jaui. Andr. movu^ & 
Bcllun. 1« princ./n ver./nnutabUi : licct Arctm. contra tn 5. 
netab. & cft fimilc in Epifcopo , qui tcnctur pcr fcipfum fta- 
tis tcmporibus limina vifitarc , ut in cap. Ego N. infri de lu- 
reiur.Nxm quandoquc contingimt impcdimcnta , qux cum 
cxcufant a pcrfonali vifiationc tantum , non autcm a vifi- 
tationcpcrccrtum nuncium, ut uinuunt Joan.de Fan. ^ 
Prjfpof. poft cum tn cap. /ttxta ad fat.si> diftin. Sc faipfi plc- 
niiis in d.caf.Eio N.mim,i. 



DE TESTIBUS ET ATTESTATIONIBUS. 

Alexander 111. Exonen, Epifcopo. 

C A P U T XVIIL 

rltimavit R. Prcsb^ter , qubd G. Clciicus Capcllanum ejus & alios quamplurcs dc tcftibus fuis 
juramento conttrinxit , quod tcflimonium , confilium , & auxilium contra ipfum non pncbc- 
rent cidcm : Idcbquc injungimus , ut H tcfUmonium corum publlcatum non cft : ncc cft abrcnun- 
tiatum tcftibus : cos qui funt juramcnto adftrifti , & alios ( fi ncccflc fUcrit ) idoncos , in tcfti- 
monium rccipcrc non poftponas. 



SVMMARIVM. 

1 ''X^ Efiifcari compeBitMr,qiii iuravit tffiimoniumnon 

X. dicere ,ft attefiMionet pubiicatie non funt , necre- 
nunciatum tefiib*u , & numJ8. 

2 luramentum temerarium ^ an & quando refe&at a ttfii- 

monio , & num.fe<iq. ufque ad num. 8, 

3 Tefiis in odium lUius , qui eum inramento adfirinxit ad 

nondeponendum, tefiificaricomfeUitur , etiamfi fer- 
feveret in i rimine , & vtritas ftr alium frobari fejfty 
& mm. 7. 

4 Sed rontra alium non admittitur,nififamituerit,&n.% 
j Periurus refeiliturd tefimonio ttiMt tofiftratlaMft^- 

nitenttam . 

6 jQuod frocedit in ptriurofiriEle fumpto , non auttm in 

tOy qui temere iuravit ^ qui largt tantitmferiurus di- 
citur. 

7 Tefies publicatis aiiefiationibus ulterius frodticendinon 

Junt , 

9 Nififer vtam refiituticnis in integrum . 

10 Subtraitens adverfdirio copiam frobationum, a» habea- 

lur pro convtHo , & cMifam perdai . 

1 1 Tefits fubtraiius sUt tuivtrfMrio habetur fro frodu- 

Ho , ftrinde AC fi tontra tum depofuifftt , & nu- 
mtr,ftqq, 

12 JHfinmtntum fi alicui fubtra£lum fuerit ^ fiatur illius 

ikramtnio^ vei ti drbitriobentviri iuramenlum de- 
ftrtKr . 

I "tNtimtnnt . Qui juravtr tcftimonium non dicerc^ , 
J. nccauxilium, nccconfilium pnrbcrc, tcftificari com- 
pcllitur , fi attcftationcs publicatx non funr , ncc cft rcnun- 
ciatum tcftibus produccntis . Hocdicit B.ildus. Inprima 
ponitut p.\rtis qucrcla . In fccunda Papa: provifio , ibi , 
/dteque, 

i Notaprimi)ibi , QtnfuntiwamtntoadfirUli, Tcftcm, 
Proff. Fagnan. «77. I^b. Dtcrttal. 



qui rcmcrariimi pmcflitit jiiramcntnm , a tcftimonio non-» 
rcpclli , prout hic nout gloffa poft figurauoncm cafus , ui 
in vcr. /uramtnto , & Bald. num. 2. Vcnim Innoccnt. in caf. 
Confiituiit^yil primo infrincif. infrdtodem , tcnct hotpro- 
ccdcrc in odium accufati , qui juramcntum cxtorfit •, ac- 
ditur enim ad vcritatcm celandam hoc procuraffe , vd fal- 
tem ab aliis pFocuratuni cffe dc illms voluntate , fcctmdiim 
lcrrainos dicl. caf. Confiituiis ; aUas vcro tcmcrarimn per- 
juriumnon repcUitatcftimonio, cap.Qiiifquisw.qu.-^. t. 
Eum qui , ff. dt iniur. Icicm firmant in ditf.cap. Confiitutts , 
Hofticnf. num. i.Sc Butr. num. 6. quia licct m criminalibus 
teftcsnon compellannir, cap. Diltllonm infrd dtttfiibus 
cogtn. Sc idc6 juramcntimi non prohibendo vtdcatur ha- 
bcre fomcntum juris : tamcn ciim tcfti hbcrum fit tcfti/i- 
cari fi volucrit , malum cft , & contra bonos morcs , & 
contia jus pubUciim hanc fibi facuitatcm adimcrc, & fc__p 
jurcjurando conftriugcrc ad tcftimonium non fcrcndum, d. 
c. ^uifqmis , & cap. 1 . de cnm. falf. 

Sc3 Abbas in dtOxap.Confiitutis num. 4- & FcUn. h/c n. 7. 
fic diftinguunt , & bcn^ videlicet, An tcftis producitur 
contra partcm , quae illum jiiramcnto fcduxit ad non re- 
ftificandum , aut producitur contra alium . Piimo cafu in 
otlium nctorquentis illicitum juraracnnim admittitur te- 
ftis ad dcponcndum , ctiamfi in criminc pcrfcvcrct : &in 
hoc priraomcmbro convcniuntlnnoccn. & omncs , qui 
fi rcus cxcipm dc criminc perjurii , fai tcmtraru juranicn- 
ti , compctit produccnii cxplicatio dc paritate cruninis con- 
tracum, qui fuitinciula, Sc dolo induccndo tcftem ad 
tcmerc jurandum , ut cap. penult. & caf.finaJ. infrd dt adul- 
ttr. Quinim6 hoc cafu non tannim admittitur tcftis , fcd 
ctLam compclUtur , uthicpatct in fin. etiamfi vcritas pcr 
alios prob.an pofllt , ut contra Butr. & nonnullos.intiqnos 
bencdcduciti clin. />rrnM». i. rcfpondcns ad vcrba hujus 
tcxtus , fi nectfft futrit. 

In fccundoautcmcafu fubdiftingue : nam auttcftisad- ^ 
hucpcrfcvcratinfuotcmcrariojuramento , &non dcbct 
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con- 



1 50 Profp. Fagnan. inll. Librum DecretaL 

contr^ alium admitti , quia pcrfcvcrat in criminc , cMp. Tc- ccnt. HoA. Joan. Andr. Dald. Butr. & communitcr DD. ni- 

Qmomfm infra cod. Aiu cft cmcndatus , CSc boccafu poft fjpcr viam rcftitutionis in intrgnim cx claufuU gencrali , 

pcr3(^ni parnitcntiam admitti potcft ad tcftificanduiii-j fiqMmihiiuflA CMt/^tjfevidtbitnr , dc quain/. i.ff. Ex 

cttamcontraalium , quta hujulmodi crimcn noneftpu- qviltHi c^tnft nmitrcs^ quia pcr ipfam fuccurritur publica- 

blicuin , fcd dc gravioribus , ut coilieit\ir cxtcxtu, 5c tioni , ac rcnunciationi , prx(crtim pnftito juramcnto , 

qlofla in cdf. Qjt* Sacrsmtnto zi. qtmfl.A. nonomnc quod hoc malitiosc non pctatur , utiiic pcrcos,quodki- 

crimcn rcpcllit a tcftimonio , ut m elidt CMf. Tcflim^ tiiisprofcquiturFclin. www. j, 

mnm . Uitimonota ibi , Teftimoninm rtciperc non peflfm*s . lo 

5 £t hin; coiligc notabilem limitaiioncm ad Rcgulam..^ , Eum , qui lubtraxit advcrlario copiam prol>atiunum , non 

qux habct , pcrjurum jndjftin<5lcctiam poftjptt-nitcntiam habcripno convuido, ncccaufampcrdcic, & itaadlKX 

pcradlam rcpclli a tcftimonio , ut in pncdida Dccrctali Te- pondcrat hunc xn. Baid. www. 2. nam ii pcrdcret caufam^», 

ftimcnium , & ibi glofl". in ver. Pcriurii . Proccdit cnnn in-j- non cflct opus itcitim tcftcs ex.-uninari , ciijus conti-ariiun 

fi pcrjuro ftridic, & propri^ fumpto^id cft in co, qui falftim |u- hic ftaiuitur ; licct fatcatur tonira fubti ahcntcm cnin prx- 

ravit , ut »» f*/». Hemint/ 12. ^x. j. Aut vcnit contra licitiim lumptioncm, quia conatur vcntatcm cclarc : fiiljdtns hoc 

jur*mcntiim,juxtafrf/'- nonauum cfic bcnc notandum : & cum fcquiturFclin./>/f f*rf4 fi- 

m ilio, qm juravit tcmcrc, quia licct talis ctiam dicatur pcr- nem , vfr/. yitime dicit . Idcm voluit slofla ult. m I, Provi- 

jurus, ut Cdp.Sicnt noftris, de tUih cap.S. Aliqnid in fn.&per dendum , C. Ae poftxltm. jii fuit opinio Vinccnui , & Phi- 

totMm ii,(f»<.4.tamcnnoncftpcrjurusftridr, &ptbpri^,lcd \\^[ii 'mc. Ptrvenit ^ilfrimoinfrieodem., quam dicitcom- 

largc , \it <i<//. f 4f . 5"#o(r , & hic notant Fclin. ffww. 8. quK mwncmYi:\m.inci^.Cimventri^itisnkm.2\.detxceft.bc 

lirnitatio cft cx mcntc glofla: in CAf.y cnerahilcm , 1« verJ^er- Bocr. alios citans deci/. itji. »*»», j. 

mrinn/ufra de etecl. qua: notabilitcr dcclarat Rcgula , quod Scd oppofitum c diamctro tcnuit hic Innoccnt./'» frincip. 1 1 

pcrjurus rcpcllatur a tcftimonio , ut non proccdat in pcr ju- pcr tcxtum in diile cnp. Pervenit , ubi idcm tcnct I -lortimf. 

ro , qui tcmcrc juravit , jujita tcxtum in dttl. c*p. Suut no- nim. i . in ver. Oftendit infrd , de teftibui cogen. CTper Tt'i* 

7 ftris : & ibi fimilis glofla in vcr. In cmu/m , eamd<m_j ^.^«(f/?. 7.&hocfcquiiurBan. »w</././m'«^f/»<<K»»»i>r<«r//- 
diftinilioncm originalitcr pofuit Hofticnf. m d. caf. Tefti- qua lelhrd in fin. &»Angcl. in /. Si rcus^/f. de eo ,ferquem 
monium num. 9. infrd eodem , ubi concludit, lcmcrarium faUumrrit . Etfuitopinioglofla:ultima></> dinocaf. Per- 
juraincntum nunquam repcllcrc d tcftimonio contra cum , venit , dum dixii , teftem ab advcrfano fubtradhim habcri 
qui jiiramciuum cxtorfit : lcd contra alium ita dcmum 1 c- pro produdo, pcrindc ac fi conrra cum dcpofuiflct . Et cum 
pcllcrc, fi )virantcm nop ptmituir : aiias wrbjununcnrum lcquiiuribiCardin./r«<»»».a. c^J.carationc, quiaficutcrc- 
tcmctarium a td^imonio non rcpcliit , ficut ncc 3 digniia- dcnduni cft juramcnto illius , qiii voicbat produccrc inftru- 
tc : Sc fubdititacommunitcr DD. fcntirc: &eum fcqiii- mcntum ci lubtiadum , vcldcfcrcndum cft lilijuromcn- 
tur Abb.is ibidcm »»»01». yfoft mtdinmi ver/. Hmh ofinionem., tuin arbitr 10 boni viri, l.Si quande, Cod.Fnde vi ,&l.Side 
ic hoc tcncas . fojfcfliont.fic ibi C yn. C.de frob*tx«p.finM.quod metj:4u/.Eo- 

8 Sccundo nota , fi tcftimonium corura publicatum non_j dcm modo crcdc-ndum cft iili , cui tcftcs fubtradli funt , vc4 
cft . A contrario fcnfii poft publicatas aitcftationrs, didici- dcfcrcndum cft ci juramcntum , quafi teftisiubcaturpro 
la tcftiiicata tcftcs non cftc ultcrius piodutciuios , ut luc , & pi oduiilo , lcxundum cum . 

'\n(Ap.Conftitutis ,il [econdo ^vtr/.Cnmnuucria ,& in CAf. Tu vcro pro concordia opinionum diftinguc , utplcni 

Per luas /ufra eod. GlolT. hk in ver. Eorum , & in Clcm. a. fcripfi in quiftionc fafti in djc.Pervenit d nn. loji/que ad nn, 

9 invtr,ProdHcere,dtteftihns , Scd hoc limitant hic Inno- %'\.iifaeaf\iiinHm,i9.infrdtodtm, 
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Llcctunivcrfis : &infra . Quianon cft licitum alicui Chriftiano , & multbminusCrucis Chri- 
ftiinimico, ntcaufx fuxuniustantumquafi lcgirimo tcllimonio fincm imponat : Mandamus» 
quatcnus fi imcr vos &quofcumquc Judxos cmcrfcrit quarftio , inqualibct caufaChriftiani, &ma- 
ximc Clerici , nonminus quim duorum, vel triumvirorum , qui lintprobat^ vitx, & fidclis con- 
vcrfationis tcftimonium admittatis : Jujcu iilud Dominicum : In otc duorum , vcl trium tcftiun» 
ftac omnc vcibum : Quia licetquxdam fuit caufx , quxplurcs qudm duos cjtiganctcftcs, nulla cft 
nmen caufa, qux uniusccftimonio ( quamvis lcgicimo ) ccrminctur. 

s y M M A R J y M. 

I 'tVdans nil fottftprobare minus , quMm ftr dnos ttftes fi- 
X dtles, & })oneftes fi agat contrs Chriflianum,& n. 1 3. 
a Tejfes m multis caufis piures , qn^m duo rcquiruntury/td 
nunquam /ujficit unus , & nmm. 4. cr i 
Declaratur , num.7. & num. 1 2. ufque in fin. 
^ Jndai ttftimonimn contra Chriftiannm nen admitti- 
tnr. 

4 Tefits nltra dn$s inmultiscafibusfunt nectffarii ^ /td 
tnnnUocafn ultra trts , fihabeant qnalitatts <t inre 
rt^ifitas, & txplicatnr lex Divina m ertdnerum, 
&c. & mim, 7. 

^ JLtges civilts rtqnirtntes maierem nnmtn im , qnam dne- 
mm, vet triumttftinm vaient , & eenfentnr appro- 
batt d Citnene . 
Centra , »»i»»>. 7. & num.^ 
6 Princeps laicns ex mttgna coM/a fettfl ftatnert cotra fr<- 
cefta moralia affirmativa , vtl /ilttm indkiedia . 
Centrarium , nnm. 1 1. 
8 Tefttf trti inmiUiis cafibnjrtqnimntw . 



IQ Ecclefit foteflas non e.xtenditnr ad feccatnm . 

1 2 L>ex CiVilis , qua in divortie requint /eftem te/ks , nen 
valetexdefeOufoteffatis. 

1 3 Ttflis unicus , quamvij legitimns non frobat . 

14 ^od lccum habet in emnibus canfis tam frefhanis , 
q^am/ftritnamms . 

15 Teflimonieunins crtditur ,uhi de nuUius fraiu^cio agi- 
twr,futa an atiquis fit haptiiAtus , an Etcte/ia fet cen- 
fecrata . 

Jdem fi agatur de modice praindicie , mm. 1 7. 
/<^»»» in ptnrihus aliis ca/ibus , remijfrve nnm, 1 9. 

1 6 Ctericatuj poteft frebari fer umm ttftem. 
1 8 Ttftis unicuj fufticit ad frohMdam poffefpenem in indici» 

manutentionis . 
20 Tefhs Hnicns in indscie frafumftienem inducit . 

LJcet Vnivtrps , Tud^us nil potcft probarc minus , quim 
pcr duos tcftcs ndclcs , & hondtos . Hck livit Joan. 
Andr. licllamcr. Butr. Cardin, Ancliar, Imol. 6c JaaiudCj» 
Anan.vcl gcncraiuis fccundum Baid. & Fcim. ncquc lu- 
dxus > ncquc Chidiuuus fimdat probauoncm addcciiio- 

ucm 
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nciTi ciy\(x pcr unum teftcm tanriim , quia licctaliquando 
icquiranturpiuics, nunqaim futticit umi^ . 

3 Nota pi unb , Jodxum fi agat contra Chriftianum , nihil 
probaic poflc pcr niinorcm numcrum, quim duorum tc- 
llium probatx vitac , & laudabiUs convcrlationis , ut liic cft 
cafus (eciuidum Arctin. & alios . Non crgo admittitur tc- 
ftimomum Judzi, vcl CTimmofi, c. Si h^etictu, cap.Ncn fo- 
rtfi, & c.P^gdni iJiM.j.c.IinUi fttfrM eod. & infra caf.Prcxi- 
moy&c. TefiimeHitm : & liic notanr niofT.i. Hoft. n.i.verf. 
Fidtlij cmverfAticnij , & plcriquc alu . 

4 Sccundo nota muJt.ts cffc caufas , qui plures quani duos 
cxigimt tcftcs , ftd nullam clTc caufam , qux unius tcftimo- 
nio, quamvis lcgitimo tcrminari pofTit, ut dicirur in lincra, 
Cc fic authoritas Divini Scripturx lcgis : /n are duorum, vel 
trium fldt amne verbum . Dcuteron. 17. & i <>• Matthii 18. 
Joan.8. cxpoiu dcbct,id cft non pauciorum, fccundiim glof- 
fam hic in vcrbo Duaruim, Hoft.«»r. l. in verlr. In ore ducnan , 
Bald.». I . verf.Ntm iS* vtrbn; Sc fic authoritas Di vina non 
cxcludit,quinpofllntencplurcs , fiimlis glofl". lubwtur in 

5 Summ.2, qu. 4. Quinimb cx hac littcra colligunt idcm Bald. 
w.^. verf.ln tt.xtMiy Arctin. n.t.in ^»ota(>.&: Fclin.ni». l.pcfl 

6 med.verfjjctA fecundim Bald. valcrc lcgcs civilcs rcquircn- 
tcs ma)orcm nimicmm , quam duorum, vcl trium tcftium , 
& cenleri approbatas a Canonc . Et cx hoc inferunt Arcun. 
Sc Fchn. ut Princcps fxcularis cx magna caufa poffit ftatuc- 
rc contra prxccpta morolu affirmativa , vcl faltcm judicia- 
Ua condcndo Icgcm . 

7 Sed falva rcvcrcntia tanrorum Patrum , vcrius videtur 
authuriutcni ilUm yincre dnorum, vel trium , crc. cfic rcfe- 
rcndam non modo ad rainorcm numcrutn,quam duorum , 
fcd ctum ad maforcm , quam trium , itaut squc rcpugnct 
Juri Divino,ut unicas icftis fuificut ,atquc ut rcquirantur 
plurcs qiuiTi trcs, ut probat irrcfragabilitcr text.fr cdp. Ckm 
effes infrMdeteflMn. ubi lcgcs huiiun.i: rcquircntcs numc- 
rum fcptcm,vcl quinquc tdbum in ultiinis volimt.itibus di- 
cuntur cflc contra lcgcm Divirum,qua fcriptum cil , In are 
dMcmm, vel rrium , &c. Scfic auihoritas illa .ipenc intclligi- 
lur ctiam dc cxccfTu ultra numerum triura . Ncc rcfragatur 
hxc Dccrctalis,quia non dicit dari caufas, qux plurcs,quam 
trcs cxigant tcftes ( hoc cnimcflet nunifcftc contra jiis Di- 
vinum ) fcd dicit dari cauias , qux plures cxi^unt , quam—j 
duos, quod non repugnat legi Divinx, quia Diviai lcx non 
€licit pnEoisc, in ore duorum, &c. Scil altcrnative duerum,vel 
trium 1 & fic rclinquit lcgi human^ dcterminandum qu.xn- 

8 do non fufficiant duo , fcd rcquurontur tics; uicbquc lcx hu- 
nuna tain Ecclefiaftica , quam izcularis providc orduuvit 
inmultis cafibus duos teftcs non fuffioerc , fed ncccflarib 
trcs cflc adhibcndos, ut patct MtLc. Citm effes, de teflam. u- 
bi in tcftamento ad non pias caufas non fufficiunt duo te- 
ftcs , {ed ultra cos rcquirmu ctum prxfcntn Prcsby teri Pa- 
rochialis. Idcm patct in dcpofito pccuni.r , vclaltcrius rci 
cxccdenils lihram auri, in quo rrcs tcflcs rctiuiruntur , ut in 
AutL de Inflrumxaut.O' fid. (,.Siquij agitur,S>c in Aurh. Si 
quis vult, Cqut pcticr.in figncrJjaifeantSj^cvA.in tii.de refte , 
S.Refltu nu. j.verf, /tem in fecunid defcfiticne . Idcm in con- 
feftionc invcntaiii , ubi fimilircrnon (iifficiuntduotcflcs , 
fcd rcquinmtur tres, ut in Auth.<i* (nered.& Falcid- ^Si ve- 
roai>funt,&f).S4ficimujJ.Sancimus,§.StvtrcduiiujX^cdJe 
ture deliher. Spccul.w/'/ fufra n.yverf./tem ifi inventarii con- 
feSione,Sc in .aiiis cafibiis ibi pcr nim rclatis,& pcr Farinac. 
infrax.crimin<iij!u.6 }. r . ^.fer tot. At nullus omnium datur 
cafus, in quo trcs tcftcs non fufficiant,dummodo fint omni 
«ccptionc ma)ores, vcl habeantqualttatcs ijurcrcquifi- 
las : Idcoquc non obftat c. Praful i.qu.^ ubt aH condcm- 
nandum Cariimalem Epifcopum rcqmnintur vigintilcp- 
temtcftcs, quoniamillctcxtusintclligcndus cft ubi teftes 
(unt fufpctli, ut dicit ibt Gratian. tn ^eqq. Hoft./>/c nu. 7,. 8c 
Joan. Andr.».4. verf./ngloffa tertia, KonanfinguUr.zoj, in 
fin, Abbas m c.Per tuaj in flnJU maicr. & cbed. vel ccrrc dif- 
pofitio d. c. Praful , proccdit dc juris rigorc, qui non cft fcr- 

9 vandus fecundum Hoft. & Joan. Andr. uhifupra . Itcm non 
ob(\at, quod fecimdum lcges in teftamcntis dc jure civili re- 
quirantiu- fcptcm tcftcs , &: in codicillis, Sc donationc caufa 
inortis requirantur quinquc , ut hic in glofl". in verb. Oua- 
dam . Qiioni.\m hujufmovii lcgcs tanqium advcrfantcsjuri 
Divmo, iS: narur.ili, ac nutricntcs pcccarum dccl.ar.Tnrur ir- 
ratiotubilcs in dx.Ckm effet, de teftant, ut ibi dixi in quaftjie 



caeco a n.^ufque ad n. Uiuk patct vcrum non effc,qiiod 
dicunt BaH. Arcrm.&: Fclii\.lcgc-5 ci vilcs, dc numcro icptcm 
rcftium cfll- approbatasa C.Tnonc,id eftin hoc cap. Im6 
cnim ( unt improbatx tn dx. Cnrn effej, Sc ciim fovcant pcc- 
catum, approbari non poniiflcnr.quu porcftas Ecclefix non 10 
cxtcnditur ad pcccatuin, caf.x.^oJifl, c.Scrifftt, ibi, & ideo 
fer noj fieri nutluitnuj foteft, ne feccatum,&c. 7.qu, i . & in his 
tcrminis ttadit Abb./« d.cCnm effes n. 30. Ncc cis (uffraga- 
rur hoc cap. Quia loquitur dc tcftibus ultra duos, lcd non-» 
ultr.i trcs , ut oitcnlun^ cil (upr.i n.j, S>c fic non rclpondit ta- 
citx objccHoni, qu? poflct ficn dc itftamcnti$,& codicillis . 
Qucm.ulmodumnccvcriimtft,quod Arctin.&: Fclin.af- 
(iimantdcpotcftatePrincipis ftatucndi coiitra prprcpui-* 
moralia affirmativa, aut (altcm judicialia . Imb cnim prccc- 1 1 
ptamoraliacumfinrjuiisnaturalis, immurabtlia funt", $. 
His itaque, Sc ibi glofr. i. 6.difl.S.ThonUn ^fenr Jifl.i.qu, i, 
arr. ^qu.t.adz. Pixccpta vcrb jutlicialu non cfl opus , ui 
tollantur ftatuto Piincipis , quia (untcvaciuta pcr Advcn- 
tura Chrifti ; & quamvis non funt morttfera, Cunt taraen^ 
mortu.i, ut Idcra docct /■« i. 2,q.ioyart.^&qu.io4.art. 3. 
Minus obftar tcxt. in I. Nulbm ^ffJe divort. ubi in divomo i z 
fcptcm rcquinintur teftcs : Sc notat Spcculat. in d. tit, de fr- 
fte, ^JUftat n.6.pifin. verf./tem in dtvmi» , KeWJe teftihjt. 

verf./n di i/ortto . Etenim d ivorti i ca 11 fa Ipiritualis fit, 
adEcclefumpcrtincn$,£-.yl/K//«TWB ■^'i.qu.6. caf. i. infin.de 
confaniuin. & affinit. c. .A:cedentil;us deexcejfibuj Praiatcr. 
cap. j4ud:tisdefrtfcrift. ConcilTxlAcn.feff.z^deSacram. 
Alatnm. Can. uli. illa lcx ponu falccm in mcflcm alicn.im , 
ntc valct cx dcfcdhi potcftati$,fccundum communcs Thco- 
ricas Dodiorum incaf. i.infrd de novi oferjmnaat.& incaf. 
EcclefiafanQ4tMar'iafufrdde Ccnftttut. hxc de prim* par- 
rc tcxtus . 

Quo vcr6 ad fccundam panem ponitur rctrula univcrfa- 1 3 
lis ncgativ.1, vidclicct , nulLim cflTc caulam, qii.r unius tcfti- 
monio , ciu.amvis lcgitimo tcrminctur : & dc hac pncctpu^ 
loquitur Divmxlcgis authoritas fccundutn illud Deurcron. 
19, Nonftabst teftis unus contra aliqucm , quidquid illudfec- 
cati, &facincrufuerit,fcdinoreducrum, aut triumfiakit 
cmne verhum , concordat caf, yidmcnere , ibi , ^cniam nec 
ulla D svina , humanaque lc.v unius ttftsmonic etlam tdoneo 
quemfiam ccndemnat ,vel lufitficat, \ 3.5K.2. taf. /n cmni, & 
caf.rcniens fufra ecdem . Imb vox uniils vox nullius , ut di- 
citur in l.lurssturandc, C.De teftib. Spccul.i» tit.de tefte, d.^ 
Rtflatnum.j. Komxn. fingnl. 67 i.mci^. DiSnmmius, Mar- 
(\\.ftngular. ^"j.mcip.Trtta^dt vulgaris : & locum habct 14 
hxcrcgulain omnibus caufis tara prophanis , quainfpiri- 
tiuhbus , ut norat A bbas wr r. Cnm dUeEbu nsmt.^defucceff, 
abinieftat. Anton.dc Butr./« diU.caf.lH cmnt num.j.& i» d. 
cdf.renirns num. 4. plcnc Tiraqucll. de rehujexig. in frincif. 
verf. SecutidJt ratio tft , 

Cxtcrum glofl. 3. hic notabilitcr tlcclarat propofitam rc- 1 5 
gulam , ur lociun fibi vcndicct in alictius prxjudiciuin , in 
quibus tcrminis loquitur lcx Divina ubi fupra , &:Dcate'>. 
ron. 1 7. i bi, Ntmc cccidarur contra eum unc teftimcnic dicett- 
te : Sc jura fupctius citau . Sccus vcrb ubi de nullius pnrju- 
dlcio agitur , quia in his crcdirur tcftimonio imius , puta u- ' 
tnim aliquis fit bapttzatus,^ 4/».y',fr^«/o/, & caf.CMm itaque» 
deconfecrat.diftina,^An Ecclcfia (it coniccnu,c.Solemni- 
tates, 8c ihi glofll tn verb.Nee certi teftej de confecrat.dift. r. 
Spcculat, in tit.de tefle, Rtflat n.%. vtrf, Ncno, gloff". fin.M 
caf.Nuftr, Sc ibi ctiam Bald. «.40. infr, eod. Et idcm Baldus 
hicnum.^ quicxboc infcn Clericariini poflc probiriper 16 
unumrcftcm, quia ralisadhisdc fc , & fui natura ncmini 
prxjudicit . .Scqiutur Fclinj». i. /«/&». Covarr./>r(»^/f.q.f. 33. 
W.3. Eridcmcftfi agatur dcmodico pnjudicio. Avmon. 17 
fffw/. 18 1. rsderur ». t j, verf. yilihi fcribir , Anron. Gabricl. 
rommun.conciuf.in ist.dt ttfttbuj concluf. iji. 7. iS: h mc tft, ut 
poflcflloin judiciomanutcntionis pcr unum tcftem fuffi- 18 
cientcr probctur , Grar. ccnf 1 10J1JiJ1h.2SerMDh.dec. 1 3 j6. 
w, I .Rota in recent.decif. j 1 1 .nM.fart. i . & decif 15.».! \.f.6. 
Et pixdidis addc Spcculat. in d.titJe tefie, $. Reflat, a ».8. 
ubiad propofitam regidam, quod teftis luiicusnon prt>- 19 
bct , jponit 30. limitat. & num. 1 2. condiidit pr.rmiflbs ca- 
(use(lcfpcci.ilcs, & (arpc uni fidcm adhibcri cxtra judi- 
cium, put.i ubi dc nullius prxjuilicio agirur . In judicio 10 
vcrbprxfumprioncminduccTC adhoc habcsjura hicallc- 
gau in gloll ult. 
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• DE TESTIBUS ET ATTESTATIONIBUS. 

Innocetitiuf III, 

C A P U T XLV, 

i /^Onftitutis in pncfcntia noftra Archicpircopo , & M. Canonico Surrcntin. dum fpfc lllum dc 
V-/ fimoniz criminc dcfcrret: &jnfri. Cztcrum quoniam iprincipio protcftatus cft przfaiusM. 
ipfius Archicpifcopi confanguincos > multa impcdimcnta pcr uiam potcnriam prarftitillc , quoml- 
nus probationum copiam in noftra prsfcntia fccum habcrct , ciim quofdam induxcrinc ad juran- 
dum , nc advcrfus Archicpifcopum aliquid diccrcnt, & alios minis & tcrroribus i tcftimonioper- 
hibcndo arccrc nitantur : Nos cx officio noftro fupcr hoc providcrc volcntcs , mandamus , ut gc- 
ncralcm fcras cxcommunicationis fcntcntiam in omncs , qui impcdimcntum aliquod ipfi M. prx- 
ftarc prxfumpfcrint in tcftibus produccndis . Illos autcm quos ( ur didumcft ) juraflc conftitcrit , 
qubd contra Archicpifcopum nihil dicctcnt , dcnuntics juramcnto hujufmodi non tcncri . Si quis 
autcm dc confanguincisdicli Archicpifcopialiqucmdc tcftibus pratfumpfcrit impcdirc ( quia vcrifi- 
milc non videtur , utcoinvitotaliafiercnt, & obhocnoncarctfcrupulo focictatisocculiae , cbqubd 
fi voluctir, potuctit ptohiberc : ciim fccandum IcgitimasSandlioncs, iniquamoftcndant fccaufam 
fovcrc ; &expcriri dcbcat judicis auftoritatcm clufam, qui dcfcnfioniscopiamfubrrahit advctfario) 
cumdcm Archicpifcopum ab ofHcio Pontificali fufpcndas , & focias mancrc fulpaifum , doncc il- 
lum fcccrit a tali prxfumptionc ccflarc , 



I TN tefiibns prpjueeadis fmtm imptdkntu txctmmn- 

X ricarifo^unt , 
? Cmjangumtifimtfidi*ittefiti4£lerijfwiititrreus^ d« 
cutHj volwrtdttboc flerifr*fiamtmr , cr rmm, 

3 IitramtnnaHdenofitellificandecmtrAitliqunn, nentfi 

4 f^critarem tn iudicUs occidtdre efi mort^le feccMum . 

obligittoriMm ,&ci»r,cr niim,feqq. 
$ DtliShimconfsngMwei , amici , vel fMmtdifrtfumitwr 
commi^nm de voimtate iHiMs, in cuius cemmedum 
rt/ultMt, 

Dtummodo haitat cJufam centinuam , ftu fucctffrvam ; 
fieuj fi dtliUum fit mementaneum , num. K. 
7 Dmefiici prdfumuntur nfnfacertymfiquodfUcetma- 
iori fuo . 

9 Hae tamefrafumftioadmitiitfrei^attonem m centrarui, 

j ^^OttfiitutiSyilfrimo. Exconnminjcari poffunt qui por- 
tem impcdmnt in tcftibtis produccndis . Hoc pri- 

mo , & dcnuncundi funt ttftcs non vncn jurammto dc_^ 
j vcritatc taccnd.i . Hoc Cccundo^iiif fi conlanguinci impc- 

diimtteftcsadoris , puniturrcus, dccujus vokmutc Itoc 

/icri prxlumitur , Hocdiattcmo fccundumjam. Andr. 

&aliospoftcum . Sccunda pars ibi , /ilos. Tcrtiaibi, J"i 

^is autem . 

3 Nota primb ibi , /uramento huiufmodi non teneri , ju- 
ramentum dc tcftiTnonio contraaljquciTincnpcrhibcndo 
mmcflcobligatormm , fic dcnunciandnm drcteflcmlui- 
julmodi juramcnio mmimc tcncri, Butr. hic im.notab. 
Alibas num. z. Joan. Andr. & omncs in Summ. textus : 
irahiccft calusapcmiscontraopiniuncm Laurcntu , qui 
diccbat tcftcm jurcjurandoadftriduma partt ad non tcfti- 
ficandum contra ip&m , tcncri jiuamcntum fimin fcrva- 
rc , ncc cffc coocndum dcponcrc lupcr negotio prmapali , 
lcd lantummodb fupcr ctiadionc , ut nocatur in caf. Per- 
vemt , il frimo , m glofta in verh. Commentum infrd de ttfii- 
huscogen. Scd hoc exprcfs;! rcprobatur hic , & concordat 
caf. /ntimavit fufrkcodcm , & cap. Olim , ubi dc hoc , in- 
frade accufat. Ratio d>, quialicct in crimmalibus tcftcs 
noncompcllaniur, caf. DiUnorHm , & tbigloffamagna , 
& XyQ.dettfl.cogen. lamcn non poffunt lc juramcnto .id- 

L ftnngcrcad tcttimoniuninon fcrcndum , fecumdumAbb. 
htc num. 1. hujufmodi cnim juramcntum cft iliicitum , ac 



reracrarium , nec fcrvari porcft finc inicritu falutis Jtrcr- 
n* , quia m judidis vcritarcm occultarc cft culpa rcthalis , 
caf. Quifquis 1 1 .qu. caf. \ . infra de crimin.falf. ic Rcipu- 
blicx mrcrcft pcccata noccntium cflc noca , i.Eum (pti, ff. da 
intur. caf. V t fama , die fentent.excomnMin. quas rationcs ad- 
dudt eloff. ult.in dlilo caf.Intimavit fufrd eedem, & in di£l. 
cap. dlim in ver. De tacenda veraate . Itcm eloff. htc i» ver. 
Non tentri , Hofticnf. Abb. tLnum.z. Sc idem Abb. ia 

ditl.cap.Pervtnit in iJtotabJe ttfi.cogenJii Fcliiu« dx.Inti- 
mavtt in i.notab. fufra todem, 

Sccundb nota , quia vcrifimile non vidcnir prxfumptio- ? 
ncm dfccontra acnifatum , fi ejus confanguint-i acculato- 
rcm impcdiantin tcftibus produccndis : & ita hic cft cafus 
fcomdum Abb. Antiq. /«pnwdf. ]oan. Andr. &omncsi« 
Summ. textus . Proptcrca cnim iftc Archiepifcopus jubc- 
tur fufpendi ab officio Pontxficoli , quia id iaiihim pr.Tfu- 
roitiu' dc tliius volunutc , ncccarct fcrupulo focictatis oc- 6 
cult.T, utin littera •, & hiiKgcncralitcrcolligc dcl»duin_.j 
commiffumaconfanguinco, vcl .amico, .-lutfamuloiii-j 
dubio pnefumi pcrpettarum dc voluntatc ipfius confangui- 
nci , amid, velDomini , in cujus commodinn , fcu uti- 
liutem rcfulnt : przfimiitur cnim contra ipfum , cx quo 
potuit prohibcrc, & non prohibiiit; Sc idebcft punicn- 
dus , ut in tcxtu , & notant gloff. m ver. l^erifimile , Ho- 
fticnf. »ir»i».4-Butr.w 3. nW4^. Anchar.wxw. 6. & Abb.«» 
ultim^otab. Nam ut inqmt Ualdus num. 2. pnjfumitur qubd 7 
illi de domo non faciant nifi illud , quod placct majori ip- 
(brum . Vcriun Abbasilr/cmoi». z. hoc intclUgit , & bcne , 8 
dummodb impctUmcnttun , & dciidum h.-il>cat caulam 
coruinuam , icu fucccfnvam , proutmcafuiiujusDccre- 
talis ; fccusvcrbfideliihunfitmomcntaneum", &itain- 
tclli^ii caf. Quiafrafulatus i. 9«. 4. & hanc dtclararionem 
Abbatis lcquiturBarbofaAf /. Si mera num. j^.z.jf. folutM»' 
trim. 

Hoctamcn prxfumptto, qujcrefultatcx dclidodomc- 9 
ftici , non cft JiU"is , & dc jurc , fcd juris untum ; idcb ad- 
mittit probauonem tn conirarium , ut hic nout glofll i» 
ver. yerifimile , & liald. tmm.i. 

Intcxtu ibi , /niquam ofiendant fe caufam fovert,An 
fubtialicns advcrfario copi.improbationumper tatlircm, 
&habcarar pro convido, & quap<rnaproliil>rrad:ionc 
ipfa fir puniendus , fcripfi laciniroL- in quxftionc t>.di m di- 
tlo cap. Peri/cnitytn ttrtiaiuaft.dt ttftib.cegtn. ubi plcac 
videas , 



DE 



De teflib. c. Prxfentata. ^ 153 
DE TESTIBUS ET ATTESTATIONIBUS. 

fJonorius III. Pr^effofto y MagiJlroG. 7{. LauJun. Canonicis . 

C A P U T L. 

PRae(cntata nobis SucflTioncn. Archidiaconi pctitio contincbat , qubd cumintcr R. quondampnc- 
decclTorcm lUum cxuna pattc, & Capitulum fandi Pctri Suclfiofi. exaltcra , fupcr jurifdiciio- 
nc, quam idcm Archidiaconus fe indi£h£cclcfia rationc Archidiaconatus proponcbat haberc , qtue- 
ftio vcnerctur ; tandcm CanccUarium Paiificn. & magiftros R. Rcmcn. & P. Briton. Canonicos 
fupcr hoc arbitros dcgcrant : qui cum fufccpto arbitrio adco in ncgotio procefliircnt , quod pro- 
dudis tcfiibus, & depofitionibus pubiicatis , receptifquc allcgationibus utrorumque , &adisomni- 
bus ^cdaftis in fcriptis , figillorum fuorum imprcinonc fignatis , arbitriumprofcrrcdcbcrcnt, unus 
ipforum viamfiiit univerfxcarnis ingrcflus, & alius in Archicpifcopum Ebrcduneii. aflumptus,qui 
diflat per duodccimdicus, &amplius ab eifdem . Unde cum ptzdido R. folo , minime arbitrari 
valentc , videatur arbitrium cxpiraflc . Difcrctioni vcflrz mandamus, quatcnus caufam juxta hu- 
jufmodi iCti finc debito terminctis , optionc Capitulo refcr\'ata « ut vel rccipiant dcpofirioncs co- 
Tum t qui fupcrfunt produdtorum tcftium , contra cos : vcl cas rcfpucntcs confcntiant > ut iidem 
teftes adminantur itcriim ; falvo jurc quod in utroque cafu cidcm Capitulo compctit , tamin pcr- 
fonas tcftiuni , qu^m in di6U . 

wj/^. 4f incpiJih.io.Ahh. incaf.fin. nupui. infri de P/troch. 
Ftlin. in CMp. Dilefhi jUiHs il Jecondonum.ii. tm.limirat. 
verj. Ei hoc fufrJtde re/crivt. Tamctfj cnim uiis animus cx 4 
folahabitacionc non Przramaciu', nifi fuerit dccennalis, 
ut notat gloff. unic. in l. ijC, de incol. lih.io. Angcl. can/S.iy. 
i^dam Kttliar. num.z. Dtodorcs in d. C4p. fin*t. de Faroch. 
Fclmjw d. CMf.Dileihs filiuj man. 1 1. verf. Primiu ca/fUy ta- 
incn bicvis rcmporis habitatio lufficir ad talcm animuni^ 
prarfimicndum , fi cum lubitationc concurrant conjcdura: 
lignihc.-irivx clomicilii , Abb. lec. ctt. Mman. Socin. incap. 
(in.de foracomitet.num.if.vrr/SiverohAhitatio, Fclin. 1» 
dxMp. Ditedus filiHs num. 1 1. verf. Secunduj cm/uj , qux lane 
conjcclunc in cafu nottro abunJc concurrunt . 

Prim^quiHcm, qiiiarcceffirdcdia-ctllcum rebusfuis: 5 
quod dcmonllrat animum domiciliuin transJcrcndi , ut no- 
tatB.in. tnl. Domictlinm num.i. ff. ^d municipsil. &int. 
yiffumptie , /urtffrudentihij num.i. eodem tit. Abb. tn loc. 
/upTMCtt. Marun. Soctn. i« dx^.fin.tn ^.princtpMii qufflione 
miM.54. 

Sccundo, quiatranfhilit fcid locum valdc diftantcma 6 
diaiccfi PLiccntina , quod ma.^nopcrc confen .id judican- 
duin qucm non liabcrc animurh rcvcncndi , 477. muk/ cm^. 

Tcnib, quia Vicvins obtmct inloco, atl qucmprofe- 7 
dhiscft bcncficiumobligans ad rcftdcnii.im ; uiuicprxfu- 
mit\iribiiTttnfiirc.aniimipcrpau6l»abitandi : namjura-.} 
valdcprona (iintad prxiumcndum domicilium Clcriciin 
loco bencficii refidcntum rcquircntis , (ccundum Innoc.it 
altos incdp. Exore de privil. Yc\\x\.in d.cap.Dileiius fitiut 
mm. i. in 1. conctu/. Socm. in d. cap.fin. in 4. princifati quafi. 
in /ecundo membro prtncipati num.ii. Cum cnim Ocricus in 
talibcncficio adrcfidcntiim tcncatur, nifi prxfumcietur 
ibi vcllchabitarc, cflct prarfumcrcculpam, & dcli^m, 
contra t.Merito, f.fre /oc.lc quamvishic Vicariusjam 
vifus fit ncglcxinb rcuilcntiam quo tctnpoic Vicariatuni_a 
cxcrcuit, ciinitamcnpolUarcfipifccns , dccadicrccfi re- 
ccflerit , & .i<l locum bcixrficii fc contulcnt : utiquc prarfu- 
mcndus crt pouiis voluiflc (arisfaccrc obiigationi rcfidcnti* 
neccflarix, quammuneriVicariatusdcpcnJcnti amcra_j 
volunCitc, iWy. /. ; .4. tr /. Si qutd ex fatm/A^ff. de fotut. prr- . 
fcrtimquiaquantbdiuiiusabcrrat ardidentia, tantugm- 
vionrs pcrnas incurrcbat cx Dccrcto Concilii Tridcniini 
caf. I i./<'jf.24- 

Quano, curahicVicarius adlocum bcncficil revcrfus 8 
dcclaravcrit fe noUc rcdirc ad dicrccfim Placcniinam , 
ccflat omnis difficultas : nam in hac matcria foh dcclarario 
fnfficitadanimj probationem abfquc alia cxccptionc rcm- 
poris , Abb. m d. cap.final. de Purerh. in fin. Fcim. in d. cap. 
Ditelfus filiui num.i2.verf. Secunduj ca/uj . Qu6d finc_.? 
dubioproccdit, quoticscum dccbrationc concurrir ctiam 
habiuiiodcclarantis, utin cafu noilro , lircundLim Marun. 
Socin. qui ita concjiiatopuuoncs in d. ctip.fmal.de fonv com- 
pet. in 6.princtpaliqutfljium.i\. 

QuiQtb> qaianumqiumcil revcrfus : imdc prcfuim- 



1 Tf^ri/dsclioexpirat, /iiiidex receeUtalociij irtquodt' 
X bertudicare, & transferat /e ad tocum , inqmtent- 

tur refitUre , & r:um.6. 11. 

2 CoBatio beneficti faUa i yicarU Epifcopali pnfiea- 

qtum 4 diaecefi , uhierat Vicarius, ahfce/fit, & ad 
locim fui Canonicatus fecontulit, anvateat, &n. 
/eq^hiifq.infin. 

3 Domicittum ut contrahatur , rtquiritur anijms perpe- 

ttto hthitandi. 

4 AiiimMs perpttue hAhitantU quando pne/Hmatur. 

5 Domiciliitramlatioexquihus prohetur. 

7 DomicitiMm Clerict facUit prafmitw im Uc» htntficii rt' 

fidtntiam requirtntis. 

8 jid domicttinm contrahendim an fufficiat fela animi 

declaratio fint atia Prohatione . 

9 Procuraior alium /uhflituens non remanet ampliuipro' 

curator . 

I o yicarius egrediendo locum yicariatut animo non redeun- 

lU, cenfetur officio renuntiare . 
Si Legattue^cdiatur Provinciam animo non redeundi 
an expiret munus legatitmis , thid. 

II Ahfentia a t*co cum ohligatione alihi remanendi ,m«rti 

aquiparatur . 

1 1 yicarius Epifcopi hahens fpeciale mandatum ad con- 
frrendnm heneficia , poteft ta conferre ettam extra 
dicecefim . 

I j Nifi per ahfentiam extra dicecefim ficariatus expi- 
raverit . 

14 CoHaiio heneficiorumnon potefl demandariah Epifcopo 

nifi yicario Generati. 
IJ Beneficia tonferendi facuUat ykario attrihutd non 

tran/tt in Succeffarem. 



PRt/entata . Sumnutur , & dividitor , ut pcr Joon.' 
Andr. 

In textu ibi , In Archiepi/copum Ehrtdunen. t^um- 
frus . Nota jurifdiftioncm cxpirarc,frjudcx rcccdat a foco , 
inquodebct judicarc , iS: transfcrat lcad iocum, in quo 
icnctur rcfidcrc rationc bcncficii fibi colbti , prouthicrc- 
ceHlt tilc arbitcr cle^s m Arclucpifcopum,uc lauus dicam 
infra num. i. 

Ex quo infcro ad quzfUonem, An coUatio bcncficli fada 
a Vicario Epifcop-ih , ubieratVicarius, rccelTit, & ad lo- 
cumfuiCanonicatusfccontulit, fit valida, necnc . 

Contigit hiccafusin Vicario Epilcopi Placcntini, qui 
bcncficium contuUt poftciquam rccdTit c diorccfi Placcn- 
tina, &nugravitadEccieliam .iltcriusEpifcopatus, iii_^'. 
qua erat Canonicus . Et rcfponfumcftcollarioncin cfl"c_jj 
nullam , qiua conAabat cum tranftulin~c domtaiium ad lo- 
cum Canomcatus , ciim habcrct animum ibi pcrpemo ha- 
bicmdi , ut requiiimr ad contrahcndiun domiicilium, l.Ct- 



tur 
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tur amrauin non rc\'encndi ab mitio habuilTc, Cravct ncprcfscrcnunturcnonpotcftlcgationi, ita nccpoflfit re- 

con/.io^.PermllAti»Arguitjium.^ < nunrifretacitcpcr hajt|lnV>(9^cirumilcprovmaai Un- 

Ncquc oblbt^^uod idcm Vicarms fucrit protefbtiis dc Doftorcs aFcrre lennum ciim, am p6tclt rcnunuarc_p 

vcllcrctmerc oflicmni Vicarutus . Quia taLis protcflatio cxprcfscfuxjurildidioni, ccnfcriilii tacitc rcnuntiarc_«> 

noncft atfcndcnda, ciim fit contraria tot faCbs, cx quibus cgrctiiendocloco, ubi eam cxcrcct animo non rcdcundi . 

rcfultat tam anmius non rcccdcndi a loco bcncficii , qujm Et proptcrca cum Vicarms , dc quo agitur , non foltim non 

ctiam UcJta rcnimtiatio muncris Vicararus , utinfradicc- pmicimvitus compclliad lufcopicndum officium Vicaru- 

tur: &idc6rcnuntiatio hujufmodi pcr taJcm ptotcftaiio- lusab Epilcopo, cuinoncratmbditus,fcdpotiuscoeide- 

ncmnon tollitur, nccrmpcdinir, r /fp. Ciww Et ibi dixi bcret ad rcfideniiam in loco bencficii , conicquens cft , ut 

««M. 19. poft glof. /•/ ver.Pr4tiiuticio, Innoc. i. Compoft. ficiit cacprefsc ipfc rcnunuare poterat Vicarunu , ita egrcf- 

H.6. & alios communitcr f-frn de Conftit. & probatiu- apcr- fus c dicrccll animo cxtra cam pcrpctuo nunendi , cidem 

ic inc.if.SoUicitHdi»tmde*pfellAt.frofefn. ubiappclhns , Vicariatuitacitcrcnunturcccnfcatur. 

qui comparct coram judicca quo, tfcproptercaccnlctur Confitmamr id pcr tcxtum inhoc cap. PrtfentMtt^ quo ll 

taciti rcnuntiarc appclltttioni ; qiumvis comparcu , & intctiTunisnoftrisprob.itur, eiim,cuimand.itacft jurifdi- 

fimul tleclarct fc vcllc appcllauoncm profcqui i nihiJomi- Qao , fi dc loco rcccdar, ubi cratcxerccnda, ic ad locum , in 

nus rcnimuatio mduciturnon obftantc pncditta dcclara- tjuotcnctvir rcfidcre , proficifcatur , non habcre amphiu 

tionc. juriidiiboncm , imdcpoftCardin.hicnotat Fclin. mm.z. 

9 Rurfiu non obftat, qubd Vicarius ahumfuiloco fub- abfcntiam a loco cum obhgationc ahbi rcfidcndi niorti 

ftimcrit: quiaindc colhgiturporiiis habuiflcanimum non .Tquiparari. Et qiumvis Felin. dicat id intclligcndura cflc la 

rcvcrtcndi, nccpcrlcvcrandi m oftii.io, inquoalium fub- quoad adlus, qui non poftiint cxplicari cxtra tcrritorium , 

ftitucbat •, ficut dicimus de procuratorc , qui fi cx facultatc cullatio autcm bcneficii ficri poftit a Vicario habcntis fpc- 

fibi iradita ahum iubftiruat , quafi non habcat .aruraiun ne- cialc mandatum eiiam extra diorccfim , ut rciblvimt Do- 

gotium profcquendi , non remanet amplius procurator , mniicKoudecif.^.tncifitnJVimqHidf^icMriMjdeofficJ^t- 

C4f./j,qut defrrocwMtarliir.^, L fero yracnrntorif , $. i^id csr.in luitiq. tamen quoad cafum nofbum fatis eftutindu- 15 

ergo^ & ibi Ban.wrtw.4- <^ /olnt.Vxm. dtnkUltat.intit.de catur revocatio Officii Vicarutus •, indc cnim icquitur 

nuUitAt.ex defed.i»h.ii>ilitMt./eH mdndat. H.104. ctiam revocatio faculratis confcrcndi hcncficia . Expiravic 

Conrt.it igitvurdcdomiciho incodcm locoper huncVi- itaquc VicariatusofticiumA' itacorruitcriamfacultascon- 14 

carium contraiflo , & dcanimoibi pcrpctuo mancndi, & fcrcndibcncficia,quxpr.rfumirural)EpiltopocidcmrTibu- 

cx confcqucnti nmnqium rcdcundi .a<l diaccfim Placcnti- u contcmplauonc oHica Vicariatus ; quia non potcft Epi- 

nam , in qiu Vicariatus otficium antc difccflum cxcrccliat. fcopus ulcm faculutcm tribuerc altcri , quam Vicario Gc- 

10 Qiiopofitofcquitur, utper talcmdiiceffumdc.lcritcirc nen.\itSi}off.incMf.fin.deofficJ^ic4ir.lih.6.im>er.Commi/tdy 

Vicarius,c jufquc oificium,& )urifdi^lio cx piravcrit . Quod & in caf. Dtliberatieni in ver. CnicumqHe de offic. LrgM. e»- 

probatur optimo fimili dc Lcgato, qui cft Ordmarius , dtm liuro , Oldrad. conf.j-j. J^uod vero Ef.fcofus num.x. 

qucmadmodum, & Vicarius ,c<«j».i. <<f cfflc. delegat.lib.6. ArcWid. in CAf. Statiuimj in x,col. m ver. GeneraJiter de 

Si cnim is provincia cgrcdianu anuno non redcimih, cxpi- Prtbend. lib.6. Rota decif.iSj. in anttquij . Et iu cum tahs 

rat mtinus lcgationis , glofl'. incaf. Pr<tfenti, m ver.Fputur facultas pollct cflc inutilis li anfcrctur tributa coiucinpla- 

ri»^/./;>. cr /Vip. Villadicg. delegat. qHaft.16. nnm.y.Gimhxr. tionc pcrfon.x , &nonofticUi prxlumitur Epifcopus con- 

eedem tracl. tib.9. nnm. j. & quamvis Hofticn. m» caf.Novit, tcmplatus oflBcium ut valeat a&us . Decius poft alios in c. 

dt effic.leg.u. vidcatur intelligcre gkjfl". de legato non tan- Qnoniam jibbas ntan.^guie offic. Deletat. S< pcr confcquens 1 5 

tumcgrcirocproYincia, (cd etiam rcvocato j quemfcqui- non tranfit quidcm in fucccflorcm , licct conccfla ht con- 

mr Archidiac. in d.caf. Prafenti in z. col. in ver. Fimiur , & tcmplatione dignitatis , ut communiter tcnent I)ociorcs /« 

ibid. Joan. Andr. in z, coi. in glojf. in ver. Hac fotefi taintn dxaf. i^Moniam jibbas , ubi Dccius i. fcd cxpirat pcr 

taofinio, quodrcvocationon rcquiratur , vidctur cflt__.) rcvocationcm Vicaru, tamquam accclToruad cjuschgni- 

verior : aliis hic movius finiendx lrg.itionis pcrcgrc-flum utem cxtin^m . Etitaconunimcm opinioncm declaiac 

dc provincu animo non rcdcimdi non clTct divcrfus aprz- Abbas in din.caf.QHoniam n.ii.in fin. & Fclin. ibid. nnm.7. 

cedcnti rcLuo pcr glofl'. utconfiderat tbid. joan. dc Fant. Jr<^fr/j»w, prxfcrtimcum fme Vicaiiatu hxcfacui- 

qucm refert, 6c fcqui videnu Gemin. in eodem caf. Prafen- ras ftare non poftit , ut per Dodorcs fupracitatos . 

u. VcnjmctfiopmioHofticnf. &Arcbid. vera cfTct in lc- Caruitigitur Vicatiusfaculutcconfercndibcncficium , 

gato) tamcn quatcnuspcrtmct adcafumnoftrum,proba- dcquoagimr . Et propicrca etuldcm collario fadb ab Epi- 

ro potius iioftram fcntcntiam : nain ipfi dicunt idcb pcr fo- fcopo , Iicct poftcrior , prxvafcrc <icbct , caf. uli. fnfra dt 

lum rccelTam dc provinaa aniino non rcdcundi non cxpi- Juppljitglqen. Prtlatorx. Contregato, & ibi ^oS.Hlt.de eleH. 

i-are icgationem , quiacumlcgatus poflitcompclli invitus \nnoc. incaf. Confidtraviti$iisn.7,.verf.dehac eleUione eod. 

ad munus lcgationis obeundum , l.^funerum, ^./Mdican- tit.^\\3im.conf.jo.Faihm$efttaJe,/o.iMnestn6,diibion.^ 

di, f. dt inuner. & laonor. feqnitur ut qucnudmodutn.» drfeq.facitcaf.NonfraftattdtreiMljur.lib.^, 



DE TESTIBUS ET ATTESTATIONIBUS. 

Idtm Homrim 1 1 J. Corifopiten. Trecoren. Epifcopis. 

C A P U T LIL 

VEncrabili fratri noftro Epifcopo & Capitulo Corifopitdi. ac iinivcrfis Abbatibus apud Ci- 
fterc in gcncrali Capitulo congrcgatis : & infri. Difcrctioni vcftra: mandamus, quatcnustc- 
ftcs , quos Abbas & Monachi fanfti Martini Ciftcrcicn. Ordinis fupcr vita & miraculis pii mc- 
moriz M. Abbatis , Monaftcrii fupradiili , duxcrint produccndos , cxaminarc figillatim curctis t 
cum ca diiigcntia, quz (blet & dcbet in rcccptionc tcftium adhibcri. 



syMMj4R/f^M. 

1 '^Eftes diligenter , & ftgUlatim funt examinandi , 
M. frafertim fi agaturdtvitay ejjr wtiraadis Caiio- 
niz.andi ,&n.\y 
a CMnonixjtri ntquis fo/pt fr^Sanlh, cafniativereqmi- 



nniur fanSimcnia vita , miraaila . 
? MiracMlimadhoc nt fufficienter probetur ad effeibim 

Canonixjuiimis , quatiurrequiruntur . 
4 Miracula ex vi verborum , aut ex vi farentela ad C*- 

nonizjifidMm non fufficiMnt . 
J Teftes nififeorfim exaiiunetiir.jteftimeniii no vaJct,fi cur, 

Tt- 



De teftib. c. Venerabili. 



6 Ttftt} defutere non debent fer eumdem frttmedtta- 

tum ftrmertem. 

7 Ttflts omnes m puMicationt ttfiMHtnti ceadmtAfitmr . 

8 Examen teftinm Juftr vita , O' mtrmnUit Canonizjtn- 

di foteft commttti infartilnis , 

9 Cemmiffarii ad ttftts txaminandot an fubdtlrgart 

fojf m . 

10 EccUfiain Canortiuttient Sanfloruman fojft trrart ■, 

dr nftqq. ffqut infin. 

11 Pafa in fartiCMlaribus aUioniinu fottft trran., &n. 

37. 

iz ErrarefeteftqiiiinitinirwudiafaUiktli, 

Declaratur, mm.^. 
Ij Ofera,quafunt communsabmis, &malisj nonfoftiint 
teftimonium frrhshtre Ae fanilttate alicuius . 
Declaraiury num,^\. 
14 Judicium Eccltji* aliquandoftquitur ofifiienem, qna fafe 
fallit, dr fallitur. 
i^dfrocedit ttiam in Ecclefia wiivtrfaliin kijy qua 

ad fidem non fertmtnt, 
Dectararur , «ww.40. 4.2. 

16 Ecclejia quanium fottft , dehet fe conformart iudicio 

Dei. 

17 Romana Eccltfia numquam a tramitt Afoftolica tra- 

ditionij errafte frohatur . 
19 P*f* ^nte attum CafionitMionis inducit fofulum ad 

orandum, ut Deusnon ftrmittat iffum trrart in hec 

ntgotie, &n.^i. 
io Corfcramitlta Santhrumvtntramur inttrriiy quentm 

anim* cruci*ntur in inferno . 
Dtclaratur, num.^ 
21 ludiciumaliud eft frcundMm fraftns inftitutum , aliud 

fecundstm tttrnam fententiam . 

32 Htmte vidxt qua faris affartnt , Dtus auttm intue- 

tnr cer. 

aj Crtdtnsutloquitur^etiamfifalfaloquatury fidtliterlo- 

quitur, cyeconverfo. 
34 Ptlfa Canonizjtndo aliquem ftcundmm informationem 

fibi faUam, quamtKmcumqutvtranonaffrohet^ ta- 

men non errat . 
Contrarium, num.17. 
aj Errart mbil aliud tft t quamumim frealie furare, & 

num.i6. 

16 Scirt dicimur non folkm <pia videmuj , fed etiam qua 
ah aliis audivtmus , qia vehtmenttr ofin.mur. 

30 Pafa in his , qua ffeilant ad fidem , vtl ad ftatum 

univtrfaltm totiuj Ecclejia , errare non foieft, & 
♦ww.40.cr 41. 

31 CanonizatioSati£hrumtfttxhis, qua fftSantadfta- 

tum univerfalem totiuj Ecclefia , & n. ^8. 
3 1 Error damnahilis in Ecclefia tjfe nen fotefl . 

33 Mtndacium aliquod Jim Scrtftura Cancnica admitta- 

tur, mHtahitur fidtsnojhay qua txilU tUftndet . 

34 Hareticum tj} ftntirt contra dettrmiHOtimem Con- 

cilii . 

35 /udicium torum, qui frafunt Ecclefity f^efterrarein 

quihuslihet , // ferjone torum tantitm rejficiantur . 
Secus fi conjtderetur Divina Previdentia. 

36 Papa iudicio m determmationihuj Jidei magij ftan- 

dum eft , qu^ querumlibet fef iemum in fcrifturij 
ofinioni. 

38 Canonizarie Saiiclorum eft medum inttr di^itienet 

fidei , & aJias fententias , qua ad fortuulariAfalia 

ftrtinent . 

Honor, quem SanlHt exhihemHs j eftquadam fieleifro- 
fejfo, ihid. 

39 Ofmio media elisentU . 

40 Jn Canoniz^tiene Sanilorum Divina Previdentia 

fraftrvAt Ecclejiam , ne medie fallihili atttftat»- 
num faJlatur . 

43 Oratio fit ah Eccltfiattiam utimfUantur , qna Deus 

fremijit , dr infallihilia funt. 
4j Error csrca Reliquiarum affrohat ionem noneft fraf»- 

mendus maxime in EccUjia Romana . 

VEnerahili. Diligcnrcr, & figilbtim cxaniinandi funt 
tcftcs , prafcrtim fi ag.itur dc vita , & mir.\ciilis Ca- 
nonirandi. Hocdicit. In prmu pane ponitur pctitio . In 
fecunda tdUuin rccipicndoruni commiiTio, ibi, difcretieni . 



Nou primb ibi , fufer vira , & miraculij .- ad l»oc ut z 
quis Canonizan poflit ut S.-uiiaus , duo copulativc cflc_> 
probanda pcr dcpofitioncm tcAium fidc digiwrum , ncmpc 
landbmontam vita: , & miracula , ut hic pcr Butr. m imo- 
rahili, Ahh.num.i.verf.Etexhoc, & Fclin.www.i. &cft 
cxprdfun» jn Coni Jitut lonc Grcgoru IX. Cnm dicat Demi- 
nuj, 3. /« BuBar.rom. i .fa^. j 3. dc quo dic latms, ut fci ipfi 
in caf. jjfum. 3. mjra ete Reliq. cr vener. Sanilor. Et addc liic 5 
quatuor rcqmri , ut miraculum fufficicntcr probctur ad 
ciftChini Canonizatioms . Primumc/l, utcx Dconoiu^ 
cx artc proccdat , ncquc cx Dubolo , nam qiundoquC.*? 
ctum pcr malos miracula Kunt , caf. Tentamuj i.quaft.i. 
& caf. Profhetavit , cafjtem Balaam 2. qutft.-j. SciTm- 
<lum ut fit contra, id cft, fupra naturam, ficut patct dc virga 
Moyfi-iconvcrfa m Colubnim , &dc Alina loqucntcad 
Baliain , caf.Cim tx iniuntlo , i. c~ i. infrd de hmt.Tei- 
uum ut non riat cx virtutc vcrborum , ficut accidit in Sa- 
cramcnto EucliarilUx , caf. Panij , & caf.J^ia carfuj , & 
c./n quihuj de confecrJi/hn.zu^af.Cim Martha , Quafrvi- 
fti, infra de ceUbrat.J^iffar.kAiSz ncquc cx vi parcntclr , ut 4 
inRcgcFranciafccundumFclin. A/Vww»».!. sicd cxmcrito 
hominislioccontingat. Qu.utum ut fitad coirolioratio- 
ncmlidci : htrba cnim tranfit mvircm miniOcrio homi- 
nis, fc(jj)ioptcrhoc ridcsCatholitanoncorroboratur-, & 
idco ad Canonizationcm facicndam nifi hsec quattior fimul 
concurrant , fachi miracula non prodcflcnt, il-cundum Ho- 
Ihcn. hic num.j^. vtrf.Ad hec auttm-, cujus vcrba ad lircram 
iranllulit glofla m caf. u»ic. vtr. Stdu yifoftolice , foftmed. 
verf.Et quantum .td hoc de reliquiu^c^ vtnerat.Sanl\ar.lih.6. 
&:Troil.M.iiv. m trailat. dtCanonizjit. Sannorumyin 
duhiojfnncipati rum.T,^. & num.^6. ubi rcflatur piidifla_.> 
quatiior communitcr .-jpprobari pcr Canomflas . 

Sccundo nota ibi , ftgilttit.m, tcftcs prarcipuc in caufa Ca- 5 
noruzationis cfle figiilatim cxanurundos, idcftnonduos 
fimul , (ed unum ftoriim ab alio : alioquin tcftunonium 
nonvalcTct, iit tcnct glofla t. Abb. mm.y in caf.Cnm 
canfa fupr.i eodem , Sp<jcu\. in tit.de ttftty ^ Hunc traclan- 
dum, in prmc. verf Sed fone : & hic not.int glofl". in fyu- 
rationt cafuj mfine , Jo.in. Andr. num.z. inver. figiUatim, 
Viwxx.num.-),. Abh.num. \.vtrf. Notaquod teftej , &c Fclin. 
num.i. Et hoc iniiltipiici rationc : Primo quxa ficlibcrius 
profcnmt vcritatcin , ut notatur in cap. Qtua frofter ,fufri 
^cr/r^. ubihabctur finulc. Sccuniio quu mcliuspoflunt 
convinci dc f.\lfitatc cxcmplo Daniclis, quiftcrctb, & (i- 
paratim cxaminavit Scncs , :u:culantcs Sufannam, &dc 
falfitatcconvicit, Danicl.13.51- arg.caf. Ex ttnore , fufra 
eodem. Sicnjmcrt'cntfiimil,iuiiisporsctabalioinftr\ii,& 6 
ipliim fcqui ; & tamcn tcftcs deponcie non dcbcnt pcr 
cumdcm prxmcditatum fcrmonem , /. ff. de teftilmj. 
Qua: ratio habctur iik in glof$.i.ib/r,& communiter appro- 
banir . Tertib nc ipfis forian altcrcationibus , vox contra- 
didoria fbris audiatur , arg. a^.In canfij , fupra dt tttEl. & 
fic p.artcs dilccrcpoiTlnt tcfliritata : in quo caAi non cflct 
amplius kxrus produ^boni tcflium , cap.ntra ttrtiam injra 
todtm , cap. Conjlttutuj , ^. fin. Jupra de conjht. Et taincn ca- 7 
Ais m quo omncs coadimantur , in publicationc (cilicct te- 
ftamenti /. Puhticati, C. dc ttftam. Ita l IofticnfJ!)/VA Joan. 
Andr. ambo , num.i. in vrr. SigiUatim , \Suu.num.6^ Abb. 
w«iii,3.Quitamcn rcfclhttcrtumrationcm , rcmittcnsad 
notati m d.cap. Fttra ttrtiam , infra tod. 

Tcriib nota ibi , examinarecuretij : ad prob.indum vi- 8 
tam, &mir.-iciila alicujus Cinonizandi, non rcquuri ut 
tcftcs cx longinquo pcrducantur ad curiam Romanam , fcd 
licitcpolsc cxamen tommitti inpanibus, prout Pa|uhic 
fccit, fecundum Abb.ffMK.2. &ficUrvatur, urpatctirt-» 
Coiiilitutione Gregorii IX. dc qua fupr? n.i.& tn iliis pluii- 
bus. Anautcmjfti Commifsarii cx.imcn hiifufmo.u pof- 9 
fintaltcrifubdelegarc, Francilirus Boattmus, .ilus Bona- 
guida putabatnon polscob aidiiitartm ncgotii , &indu- 
ftrum elcdhm , argxfin.fupra de ef. dtleg. .Scd Joan.Andr. 
hic num. j. cum quo A bb.w<i». 1. Et alu - i-anicunt , dic it in_* 
hoc tencridum cisc quod ha bctur , & noi.itiu m Clcm. A»- 
<^V« <r#f.<^r/^. ubi djftmguirur , anfitjudrr. (npcrrcce- 
ptione tcftium , & nmc fubdelcgarc pt^lTit alteri vii.i-* fius , 
ut ibi m httcra : An vcrb nudiis miii iflcr tid er.imen rxpc- 
dicniluin, &nonpoffit , utibi plcncnotanir in glc.s.i i. 

Dubirari folct ; an Ecclcfia m Caiiontzationc Sanc>o- 10 
rum poftit crr.ire . 

Varixfuntopinioncs. PrinuopiniocftCaiKiniftanun , 

- qui 
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qui frcqumtius opinarirunt hunccarum poflccontingcrc 
ut Ecclcfia cpct in Canonizaiionc Sandtoriim , licci non_j 
lit crcdcndum . Idqoe non obfcurc rupponit Irinoc. utc.i. 
fum.^ $fifr/i de reliquds., & vetierst. SMfiStr. Sc cxprcfsc 
.-i(rcnincibiHo(iffM».io. circa fin. verf. QiUd fi Ecclefid 
erret.^o(i.incd}i.vtiice, inver.Sedii Sif^lice Mmepud. 
vcr/. £t fi Ecclefia eodem titnlo lih.b. plcnc Fclm. hic n.i. Sc 
cx TbcofegiSjUcet obJtcr,C-ud. Cajct. iit trdUl. de indnlietit. 
1 1 a^JA. circt fin. verf.Prtfnmit enim Ecclefis , uhi fic ait, Si- 
CMt fotefi intervenire error hnmanns in CanonizMietit aHcu- 
iksSMnlHy ut S.Thomaj dicit , itu fetefi tntervenire error 
fatmanuj in coUatione indtdgentia . Si qutj autem futet lUma- 
nuwt Pentificem non fejfe errare in fuis farttcHlarilms a^licni- 
tms, O'c.fiitetqmquiiffnmnonejfe hommem . Hxcillc. 
1 1 Primura , & pracipuum hmus opinionts fundamcntum 
cft, quiaqui innititur mcdio Mllibili, potcft crraicfrff.iL^- 
wr, (frcaf.Confat!ginnei,fHfra dereiudic. fcd F.cclcfiam 
Canonizationc Sandorum mtutitur judicio iiumano , cum 
inquir.it pcrtcflcsdcvita, & rairaculis Canomzandi, ut 
hicpatct, iv' judicium humauum cflfallibilc , cumtcfles 
poffint cflc faili , & coixupti , cafSicut fufra de teflih. Ergo 
jEcclcfia in Gtnonizationc Sandorum potcft crrarc . 

Sccund6 pru hac opinionc arguitur, quia nullus potcft 
cflc ita ccrtus dc ftatu alicu jus, ficut ipfcmct dc fc, quia qui 
funthoininis, ncmonovitnifi fpiritus iiominis, quiiru^^ 
ipfo eft , ut dicitur primo ad Corinth.i. Sed homo non foteft 
fer ccrtiiudinem fcire dt feiffo , anfit infiatu falutis: dici- 
tur cnim Ecclt f.9. Nemo fcu utrum dtgnuj fit edi», vel ame- 
re. Ergo lon^^ mmus id potcft fcircPapa > Scconfcqucn- 
tcrpotcft in Canonizando crrare . 

13 TcTtib pro cadem opinionc arguitur, quia opcra, qux 
funt communia bonis , & malis , non poflunt tcuimonium 
infallibilc pcriubcrcdc fandbtatc alicu|u$, arg.l.Nequt Na- 
tales , C. de frobat. 0- /. Nen hoc , C. Vndt legit. Scd jcju- 
nu, orationcs, &clccmofynx, ac alia mulra bona opcra 
limtcommunia bonis, & malis, caf.Nihil enimdeCan- 
fecr.diftinll.ycaf.Odi i^quaft.i. Ergopcropcta hujulino- 
di Papa non potcft pcr certintdincm fcirc, an aliquis fit Ca- 
iionizandusutSandhis, & perconfequcns in Canoniza- 
tione crTaic poieft . 

[14. Qiyuto ad hanc partcm indiicitur rexnu in eaf. A nohis , 
ilfecende,infrade fent. excomm. qucmin propofito addu- 
cuntHofticn.Joan.Andr. &Fclin. locitcitatis , ubificlc- 
girur , iMdicium Ecclefi* nonnumquam ofinionem fequitur , 
quam & faSert ftfe contingit , & falli, frofter quod con- 
tingii interdum , ut qui tigatuj cfi afud I)eum , afud Ec- 
clefiam fit felutus ; & qui liher eft afud Deum , Eccle- 

»15 fia/licafit fententia innedatus . Hxc ibi, qucm tcxtum^ 
Abb. ibidem num.i. intelligit proccdcrc nontannim iii-» 
Ecclefia particulari , fcdcti.vn m Ecclepa univerfali, in-' 
his, qiuead fidctn non pcrtincnt, <(ma cadcmcftraao : 
nara Eccldlaimiverfalis fcquitur aliquandotwintoncin—j 
cilm dc occultis diviaarc non pofTit, c.un.inpraut Ecclef. 
Benefic.Vmk etiam Concilium,pcr quod univcrfolis Ecclc- 
fia rcprxfcnunir , crrarc potcft cxcommunicando forte 
Prxlantm , qui non eraicxcotnmuntcandus cx caula btcn- 

16 tc,dcf(.-aait\.\ifc\m.hicn.i.verf.SedfaciliMs. Nccrcfr.i- 
eaturquoii Ecclefia dcbcatfeconforinarcjudicioDci, uc 
atcitur in dxaf.unic. in frinc. Dct autcm judtcium vcritati , 
auxncc fallit, nccfallltur, fctnpcrinnititur, d.caf.yine- 
tis . QuQni.im dcbet fc conformarc quantum potcft ; fcd 
intcrdum non potcft , ut m occultis , d.caf. u». Abb.& Fc- 

17 Un. uhi/ufra. Quodfiurgcas: Ecclefia univcrlalis crrarc 
non potcft , caf. A reUa \ ibi , numquam errajfe frohatur 

18 34. quaft.i. Refpondcnt Abb. 8c Fdin. illud debcrc intelli- 
§1 in fide , & aniculis fidei : nam pro hoc tanrum oravit 
ChiiftusadPatrem, Luciz. Ego frote rogavi Petre, ut 
non deficiat fidei tua . Scd tn occultis errarc poteft ui in ju- 
ribusfupracit.itis. 

1 9 Qmnto multum habct ponderis , qubd antcquam dcvc- 
niatur ad ultimum athun Canonizationis , folicet difti- 
niendo illum , dc quo agitur , Sandhun dTc , & San^lo- 
rum Catalogo .idfaibendum , &:tanquamSan^htmc(rc_jJ 
vcncr.indum , Papa , fratrcs , & totus Clcrus , & populus 
conveniuni ftatua dicad a]iqu<imcertam Ecclefiam, Sc 
SummusPontifcx fcrmoncm facitrccitans proccflum, & 
inductt populum ad orandum , ui Dcus non pcrmittat 
ipfumcrr-ircinhocncgocio, ui aneftannuHoft. incaf.i. 
mm.y verf. Nono , & Joan. Andr. nnm.^ eedrm verf Ergo 
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Papa agnofcit fc pcfli; crrare in negocio Canonizatioms ; 
alioquin a>.i qiud cum populo dcprccaictur Dominum nc 
hocpcrminerct: nam fruJira prcctbus impaiatur, cJr. l- 
I. CJe Thefaur. lib. i o. glofl". l . in caf. I .fufrd de refcnft. 

Ultimu pro iiac partc adducitur illud Auguftini , Mult» 30 
corfera Sanllorum veneramur in terris, querum anima cru- 
cianturin infeme: ut hic pcr Fclin. tium.z. verf. Pro hac 
farte. 

Sccunda opinio eft Auguftini Triumphi de foteft. Ecclef. » i 
caf. 1 4. art.^ ubi ait duplcx jud iciuin pofli: dari dc hominc , 
iinum fcilicct fixundiim prxfcntcm juihtiam , aliud fccun- 
dttmxtcmamfcntcntiam. Diifenmt autcm hax duojiuli- 
cia , quia pcr primiunjudicat bomo habcns pro tcftc cxte- 
riorcm cvidcntiam : Scnbitur cium Jaan.7. Numquidlex 
noftra iuduat hominem , nifiahiffeaudiverit, &cognoverit 
friuj quid faciat } Pcr fccundiitu aurem judicium judicat 
Dcus babens pro tcftc intcriorcm confcicntiam, quia homo 2 5 
judicat qux foris apparcnt , Dtus autem intuctur coi , r. 
Jleg. 1 6. Prxtcrca diflcrunt bxc duo iudicia , quia ui primo 
quatenus non invcniaturqiiid reprchcndat hotno, feu quid 
culpabilc fit pcr hominem judicantcm ; potcft taincn mve- 
niri quid rcprchcndat Dcus , Sc quid culpabilc fit in con- 
fpc«SkuDci. At in fcctmdoniiiil invcnitur rcprelienfibilc , 
ncc culpabilc , ncc pcr Dcum , ncc pcr homincm . Papa 2 5 
crgo Canonizando aliqucm San^hiin fccunditm prxfcntcm 
juftitiam non errat , qiuaficcredit cunicirc SanChiin_j , 
prout infbrniationcm rcctpit l^cundiim allcgam , & proba- 
tafibi. N.un, ut inquit Auguftinus in Efift.^y ad Seve- 
rum Ahbatem. Qiii fic creJitur ut loquitur , etiam fifalfk 
hquatur, fideltterToquitur : qui autemnen credit qualoqui' 
tur, etiamfivtralequatur, infideliter loquitur . AdhKcaf. 
Homines, & c.feq.zz. quaft.i. Quammmcumquc igitur 24 
Summus Pontifcx non vera appiobctCononizandoi vcl 
approbando aliqucm Sanftimi , cx quo fidclitcr , & vcra_o 
approbat fccunduin mfortrunoncm fibi fa<£bm, non cnat : 
Eamdcm opinioncm complctfbitiu Troil- Malvct. in traU. 
ae Caiioni^At. SanUar. in duh. frmcifaL w^S. verf.fed 
quidquidfit: lum crrarc txihilaliud cft , quam pro alio pu- 
tarc , caf. Jn quihus 22. quaft.i, Sc cft,glof. i.relata ad tcxtum 
in caf. i>uamvis 7,%.dift. pnccdcntc probationcSandtita- aj 
lis viti , & miraculonim quis non poteft putarc unimi pro 
alio , quia hoc cflct ctaflum , & liipinum putarc, cum ip(a 
probatio miraculorum conclud.it violcncim prxliimptio- 
ncm iantlitatis ; &ficnonfolum cxciudnt criorcm, im6 
includat Idcntiam . Scirc cniin dicintus non foliini qii.t 
vidcmus , fcd ctiam qux ab aiiis audiraus , c^if. Hoc vUe- 
tur 2.(ptaft.y Item ea , qax non .imbigimus, fcd vchcmcn- 26 
tcr opinamur , /.j . Jdem Lahee, ff. Je aqua fluv. arcen. fc- 
quitur crgo ut Eccicfia , cui fadbfuerit talis probauofan- 
ctitatis viti , Sc miracuiorum, non poftit pmaic unum pro 
alioj & pcr confcqucns crrarc non potcrit , fccundum euin ; 
qui tan^n rcminit fc ad Cardin. Turrccrcm. defoieftj^af* 
qiuft.^i.aJiaj ^i. 

Cxtcruin Itxc icntcntia adminit pofle contingcrcmali- 27 
quis S.indus ab Ecclcfia Canonizatus fit in iiitcrno ; atquc 
ita quoad rei fub(tantiam non difcrcpct a prima opinionc , 
licct diflcnciat in hoc , quod putat co cafu Ecclefiam noii_« 
errarc : cujuscontnriuraafltrrunt Authorcsprunxopinio- 
nis. Qutxl &: vcrius vidcrur : nam fi Canonizanis eflct in 
infcino, utiqucEcclefiaputarctahudpioaiio , lic^tfidc- 
litcf, putarctcnimSanifhimcirc, qut fan(itus non cft , 8c 
i\ccTrzret, utind.caf. Jnquihus 11. quitfl.z* Pixtcrca hxc 28 
diftinAio vidctur dcftrui pcr tcxtum in a.c. A nohis il fecon- 
do,defent.excomm. namquando Ecclcfia abfoivit non ab- 
fblvendiun , vcl ligat non Ugandum, qiuunvis ritc, 6c TcStc 
procedat fecimdum ailcgata^ & probata ; tamcn liJius judi- 
cium dicitur falli , ut illic patct . Ad idcm, ^His ita ; 5.9.9. 
(!r caf.Later infrd de re ludtc. ubi Ecclcfia dicitur dcccpta . 
Facit text. in caf. Cnm olm , ^.Nas tgitureedem titxaf.Tum 
ex litterit , §. 1. verf. Prefertim fufrd de reftit. in intcgr. & 
caf. Cmm oLm, de dol.&contum, 

Tcrtiaopinioprimxoppofiufuitjoannis dcNcapoliMf 29 
quodl. 1 1 . rcLitis a S. Antonin. i» Jifart. titul. 1 2. §. 1. qui di- 
xit ea , qux facit Papa cum Cardiiuiibus , eftc dtiplicis ge- 
ncris . Quxdam enim funt qux pertincnt ad particulaiia / , 
fada parttculariiun Itoinmum ; hujuftnodifimtcollationcs/ / 
Ixncncioruin Ecclcfiafticoruin , promotioncs .itl gradus , / 
dignititcs v &fcntcntixproaliqiiibus, vcl contra aliquos 
lauc} Scin laltbmPapa poteft crrarc-, Sc ratto cft, quia 

cum 
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oim fir purus liomo » & viator , Sc non confirmanu in gra- ruin crrarc pofTc , quod prima opinio affirmat abfolutc , & 
tjainordiiutit potcftaffici adaJiquos, poreftdccipi pcr mmusrajonatMiucr. Dcflciait vcro a tcna , qunS.Tljo- 
falfas probationcs , & attcftationcs , cX quibus proccdit m mas docct pif dTdcndum cfTc Eccfcfiam in hoc crrare non 
luijufmodiadionibus; & licpotcftcrrarc, & adhocfacit poffc: fcdtcniaopinioaircru., uacrcdcndum cx ncccfll- 
quoddicctur/w<^.f4/'.^w/!';/, viddicct quod jiidicium..j tatcfaJutiSi &cfic damnat pnnum opinioncm tamquam 

30 Lcclcfi.-r 8c iMt , & fallitur . Qu.Tdam vcro lunt , qua: fa- iixrcticam , quoH pl.inc dui um vidctur , ciim liabcat fciaa- 
cit Papa pci tincnin ad Statum univcrfilcni totius Fcclefi.v, torcs priimrios Canonilbs , ^ dodtiflimum Cajctanum , 
vd quantum ad ridcm , uc lunc dctfnninaiioncs , iS: d«cla- &articulus nondtim fit ab Ecclcfia difBnitus ; pcr id , quod 
l ationcs, quar rpcdbnt a»1 fidcm , &anicuIos, &Ecclcfix habaur, &notanir inc^if. Ckm Chrijhs ^ infni de Ht- 
S.icramcnta, j<coninia alia contcniain facra Scnptura rtt.c. 3c per Innoc. »> a^. A> innitArti ftif. de Cwttftk. 
vcl quancuin ad bonos morcs , ut funt ftacuu , dccrcta , & ubi .-ut , Si SanQi diverfas vyinu^nes intcr /ehdhtMnt in fSij , 
dccrctalcs: Sc in ralibus quamvis abfolutc pehlatis folu qu^ Ai Eccle/i/t nm futu dljft(fita, licitum efft nuqueqnod 
pcrfomsPapfle,&Cardinaliiim,Papacumipli$poffitcrra- vnlt dicerc .' Ciijusdidum lcquuntur ibi Holl. «.j.&Bart. 
rc-, fuppofirataincnr)ivinaProvidcntLa,&SpiritumS.an- iiil.findl. C.de pan. IiuLcjui mtit. iudic. Ad hocr^p.iW- 
dtumloquipciEcclcfiam,crcdcndumcftPapamnonpoflc que^.dijf, 

crrarc, qiiuCliriftus oravit proEcclcli.i L»c.ii. Eio fr» Supcrcll nunc rcfpondcrc ad aigumcnta in contrarium 
tertgdvi PetrentntindeficiatfidestM: tkdtr.crciinUxijut- addufta pro prima opinionc . 

modiPapamcmirc, cllrthxrcticumj&adhocfacitquod Non obftar ii;itHr primum . Quoniam, ut rcfpontktS. 
51 diciturinr.^rf^?<f/ii^24. qmjf.i. & ad iftud fecundum Thomas diti.qMdUb.^.art.ult.adi. Divina Providcntia 
gcnus dicit ipfe pertinetc Canonizationcm Sandorum , qui prxfcrvat Ecclcfiam nc m cilibus per fallibilc tcfUmonium 
proponuntur pcrCanonizationcmutexcmpbr & fidci&: hominiim fallatur ; &utinquitCovarr./ofu-;r-«to,piccrc- 
S.uicta*viKr, acabomnibus a.lorandi , & in ncccftltau- dcndumcllSummumPontificcminpcrfcrutandiscjus,qui 
bus in vocandi . in Sando^ ift rcfcrcndus, & miraculis, Sc gcfti j, ab ipfo Spi- 

31 Huic opinioni fuffragatut ciiamquodin Ecclcfunoii^ rituSandto inllrui, adhoc c. OMicantemftM, & atf.Fru- 
potcft clfe cnor damnabilis , d.CAf. A refU , c.Htc tfi fides, fhrA,^ dijlintl. caf. LoquttKr 2^'qsidfi. i. cnf. Onis ntfctM , 
c*f.lnStdt, &CMf. Cum IfeMtiJftmtts, 14. i. Scdbic ii.dkfhinf}. 

eflctcrrordamnabilisfi colcrettir tanquam Sandus , qui Non ubftat fccundum , quiaPonrifex , cujuseftCano- 
fuitpcccator, quualiqm fcientcspcccataejus, crcdcrcnt nizarcSmdos, potcflvcrificarulcftatualicujuspcrinqui- 
hoc cllc falfum , &fiita contingcret, poflcnt ad crrorem (icioncm vitar, &:.actcftacioncmiTiiraculorum,&pra-cipuc 
pcnluci, ErgoEcclefia O.noniz.mdo S.indtos non potd^ pcr inftinftum Spiritus Sancii, quiomnialcrutaturctum 

33 crr.are. Prarrcrca, ut inquit AugiUlinus in Efifi.AdHie- prohindaDci. \x:i^.'X\\om.lKj:it.inrtff<inf.adfrimim. 
ronym. Siin fcripnira Canonica aliquod mcndaciiun ad- Non obftaticrtium,quia utrcfpondet Auguft. Tfiumph. 
inut.itur, mutabitur ridcs iioftra , quxex fcriptura Cano- defotefl.Ecclef.qutfl.Mytrt.^Adz. Quatnvis fer i^fta ofera 
nica dcpendcr, Md hoc CMf. Si ud S criftnrat, 9Jtfl.& c, Qiiid mn fojfmt dijcemi boni i malis, qwa umntA, & orationts , & 

34 erio zi.qnAft.^. Scd ficut leneraur crcdcrc iUud, quod cft m tleemofynt fojfimt fieri hono antmo, & malo: Junt tttmen 
lacra Scriptura : ita illud , quod eft communitcr pcr Ecdc- quAeLm oftra , qint Ment circumvolutitm mAlitinm, nec fof- 
fum dcterminatum •, Undc hzrcticus judicatur quifentit funt honoAiiimofieri,HtoferAfrohihit*MlegedivinA, ferquA 
contra determmarionem Conciiiorum , cof. Sicut l yJift. hom difcemunttar « mdis , iu.xtA illud Mdtth.-j. A fruaAus 
Ergo communc judicium Ecclcfi.T erroncum cflc non^ torumcognojcttiseos . AtAlJnis ergo p Aiiquishtmo immu- 
potdl. Dc hac tamen tcnia opinione vidc quod dicam m- nis Juerit inventus , & comfrohAtum fuerit in bonis oferi- 

35 jrAnum.^^. Quanaopiniodl B.Thomar in quodl.^.Artic. bus hAbuijfe Jemfer conflAntiAm , & fufrA modum humA- 
«/r. quimcdiamviamfcquucus, docuitaliquidpolfcjudi- num e.xctlIentiAm ftcunditm frAfentem iuflitiam , foteft 
cari poflibile , fccundum (e confideratum , quod i clamm in SanLlum CAncniiari citm AtttflAtmne mirAculonim , 
ad aliquid cxtrinfccum impoHibilc invcnitur , /udicium Harcillc. Scd clto bona opcra pcrfcnon pcrhibcant tcfti- 
ergoeenm,quifr4tfuntEccleflA, fotefi trrArt in quibuslibet, monium infallibilcSandltitath, tamcn divina Providcntia 
fi ferfonAeArum tAstttpnrtfficiantur. Sivero Divinacon- pracfervat judicuimEccldia:ncfallatur,utdidumcftfupra 
ftderttur PravUtntiA, qiu Ecclefiam fuam Sfiritu fAntlo mreffonj.udfr.mum. 

dirigit,ut nonerret, ficyt iffefromifit loar. 14. quodSfiri- Noivobltat quarrum , ncmpc CAf.Anoiisilfeconde^dA 
tus Adtftn trs docebit omnem ventatem, de neceffuriis fci- yrwr.c.\-«»»»». Qnoniam proccdit m his tantum , quarpci ti- 
iicet Adjalutem : certum ejt quod iudicium Ecclejia miver- ncnt ad particuiaru fatb , non autcm in his , qua:cenc«w- 
fAiijerrAreinhis, qu* Ad fidem ferti/ient , imfoffthile eft . nunt ftatum univcrlalcm rouus Ecclcfic , qualis eftCano- 

36 rnde wtAgis flamlum efliudicio Paf^ , aei quem fertinet dt- nizatio Sandojrum , ut conftat cx ditlis fupra in 3. & ^ofi- 
terminart de fide , qn^tm in iudicio frofert , quam quorumlt. nione , & cft cx mcnte Hoft. in d.caf. A n^is, n.s,. dum dicit 
bet faftentum in fcrifturisofinioni ; cnmCAifhAs, qnamvit illum tcxnim non habcrclocum in Ecclefia gcncralifimul 
nequAm, tAmenquia Pontift.v , legAtnr etiam infcius fro- congrcgata,qua:numquamcriaiepotcft,f.y<r*G4,24.4.l. 

X} fhetAffe. loAn.w. Jnaliisvero fententiis, quA Ad forticu- confcntitibiJo.Andr.«,4. 

laria fa^la ftrnntm , ut ckm ag.tur de foffitffionibus , vel Non obftat quintum,quu oratio fit ab Ecclcfia, ctiam ut 
tje crtmmibut , vel de huiufmodi ,foffbile efl ludiciKm Eccle- implcantur, quac Dciis promifit, & infallibia funt , ficut Sa- 

^8 ftatrrarefrofter falfos teflts . Canoniuitio vtro SAni}o- mucl in cincTC, & ficcopoftulabat implcri quo<l promiferat 
rum medtum efl inier hac duo : quiA tamen honor , quem Deus, non quod cflct incrcduliu fiirurorum , fcd ne fcfuii- 
SAnilts e.vhibemiu, quadAmfrofe/fio fideiefl, quA SAniio- tasncgligcntcm,& ncgligentiaparcrctoftcnl.un,utcft ccxt. 
rumgloriAm credimus ; fit credendum eft , ntc etiatn inhis fingularis inc. Pradixerat , dt f±nMfl.i. 
iudtcium Eccltfit errartfojje . Hxc S. Thonus, cui conlcn- Non obft.ic ultimum , tum qiua diCkum illud licct pailim 
tiunt Cardm. TurrccTcm. tnSumma de Eccltffeudefotefl. tribuatur Aui^uftino, tamcn hoc nc{!;ant Cov.u-. &alil . Ac 
/»rf/»<g«</?,5i.(^7;.&hocprxmittit //A.i. w«m.iia&: S. prxtcrcadloilliusauthorfucrit Auguibnus, t.imcn fccun- 
Antonin.;« 3. f^T. r/Mi.f<if.8.$.2.MclchiorCan./*^.5. dumCovar.«i^//»f^. «iumdixit, multa corpora Sandorum 
de /ocis Theoiog. caf.y SiWctt. in ver, CAnonitAtiomim.i, vcncrainur m terris,quorum animx cnicianctir in infemo , 
ctrcAfin, Tabiena m eod.ver. n.i, Covarr. vat. rtfoiutdih.i. hoc tantiim intellexif,viddicct nos vcncrari multa corpora, 
f . lo.w. 1 3. iV fufius ommbus Ambrof. Carharm. tn ftculiAri qux putamus eflc Sandonim ab Ecclcfia Canoruzatorum , 
libeBo huus quaflionis . & tamcn non funt 1 llonim , fcd pctius damnatorum homi- 

39 H.TCopmiomibi valdcprobamr, mmquiaeft D.Tho- num.^c torcaflcinfidcliumLacronuiTi,Sic,iriorum,&hujuf- 
vxt, qui m hujulinodi lccrctis tcmpcr aut rationc, aut reve- modi . Judicium crgo Ecclefuc in hoc non fallicur,quia dif- 
lationc fuit cdo<ilus , anccqu.am fcribcTcc , &: cujiu dodri- finit aliqucm cflc Sandum,puta D. Hieronymum ; fcd non 
na fuit pcr Ecclcfum approb.iu , ut apud Silvcftr. in vcr. diflinit calc corpus cflc D.Hicronvmi : & fieri poceft,ut ani- 
Omiffa frimo , n.^.verf. Et ideo circa iflam quaflumem , & in ma,quT illud corpus informabat,fucrita|tcrius, & crucietur 
ver.Lex, 1 3. m 3. . Tum quia cft mcdia inrerpri- ininfcmo. Licctneccu-caapprobatiooc rdiquiimmcrror 
mam, &terrumoPinioncmad invicemoppofitas, 4»y./. fitprxfumcndus,ntibipcrcum,maximcinEcclcCaRoma- 
Antiqui , ff. Sifars htredit^fetAt, Dcfloftit cnim a prima , na . Ad hoc r. iJnfr.de reliq.cr vener.SAnii. & nout per Jo. 
quia S.Thomas ncgat Ecclcfiam in Canonizauonc Sando- Andra« c.A nobis il ftcond» //.4. de fent^xcmtt. 
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NOn dcbct quis in criminibus ( nifi forfan in cxceptis ) ad tcftificandum admitti \ pcndcnte 
accufatione dc criminc contra ipfum : cum ctiam accufati ( nifi prius fc probavcrmt irmo- 
ccmcs ) ab acculationc ac fufccptionc ordinum rcpcllantur. 



I A Ccnf*tMi crimmAltlcr ftnientt Mcufatimt fitut 
J\. fottft in ttjhm frtttnci , mfi tn crimnii>Hs txce- 
ftis. 

a Etqtu fint huinfnudi criminA . 
JtmmnfottfltilMtmtucuftre^ ntcOrJ^tt fnfciftrt , 
twr tfft alttrins fncurdtmr ,n.\.&9. 

3 SeCMj Ji fuerit gccufutits ctxnliter . 

4 i^Mtfdf venm tfi Jjfit tmendarus de crimine , nec eum co- 

mitttxr infinM . 
j Cum dccuftutir yus de crimint , ftMim grMVMtnr tim 
ofinio . , 

6 yiceufatio civilit infsmiam ntn irrogat, necrefeUitm 

fromottont . 

7 TtJHmoniumt 4CcuJatio, &Ordo aquifarantur in re- 

ftllendo. 

8 yiccujationisfttidtntiafraiudicat iti quartndis,ftdnon 

in t^fitis , 

NOn debet . Ponit rcjjuUm , &C cafum cxccptnra, quam 
ffcuntlo probai pt r Juo fimilia, ibi, Cim etiam Joan. 
Andr. Quiritum fuit utrum accuCitus cnnunalitcr pcn- 
dcntc accufatioiic ponlt m tcftcm produci . Et rcfpondct 
Pupa non poffc ; quia ncc almm acculiirc , ncc Orduits lu- 
lcipcrc potcft , juxta primum diilum . Fallitincrimiuibut 
cxccpm. HocdicitBaldus. Etqua: fintcrimina rxccpM, 
vidc hic plcnc per Abbat. i^ntiq. aman.i.ufqutatin.6. 

Nota primo ibi, Dt crtmint . Accufatum jta dcmum rc- 
pelliatcftiricando, &a|iis, dc qmbus in litcra, fi liicrit 
accufams crmunalitcr ad pccnam, fcu vindidami fccus 
crgofi civiliKradintcrcftt , ut liicnotantgloff.i.<e*rr»»M'. 
Aium verfJ^rtteren ex eo . lunoccn.Horticnl.& Joan. Amlr. 
oouics Pi frmc. IVald.«w». j. Abb. & Jo*n. dc Aiwn.; infum- 



mario lextuSf & rcliqui omnes. Qjii>dvcrumeft,fecun- 4 
diim gloff. & Hoft. «Ai y»(fr4 , fi fucmcndatus dc criminc , 
&cum non comitctur mfamia, ut in cap.TeJfimaruumJufrM 
eod.& arg. caf. Per tuas infra de ftmon. Ratio diffcrcntix cft^ 5 
quu cum .iliquis acculaturdc criminc, ftarimgravancft 
cius opinio , «t hic dicit gloff. i , frmc. & cft tcxtus m caf. 
Tantis Daniel 81. dtft. ubiidnotantArciiid.Bcllam.Tur- 
rcacm. Gcmin. & Przpofitus , omncs in frincif. Undc nil 
mirumfi rcpcUatur atcftimonio, uthic, Sc incTeftim*- 
niumfufratod. Atvcro acaifatio civiiitcr mtcniata infi- 
miam non irrogai , mt caf.Tua fufrade Procurat. &ctf, 
Sufer his , infr. de accufat. Undc ncc rcfcllit a promotionc, 
ut notat Innoc. in caf. J^ialittr il fecondo in glfjf.nn^giuf 
vtrj. Ei notaquodtrtstodtm tit. &cx fzSto iclponditGc- 
iTun. conj.-j-j. i^uia fuftr frMijps, «.4- vtrj. Tertio , ratione 
caufa^ & leg. & not.m d.c.Tefltm«niiim^fuf.eod. 

5ccundonotacxh.icDccrctalucftimonium, accufatio- 7 
nem, & Ordtncm ^quiparariin rcpcllcndo, fccundiiau*» 
gloff. hic Mie medium verj. Ex hac enim Decreiali . 

In gloffa inagiu pro intcllcdu tcxtus fac rcgulam , qu6d S 
pcndcniia accufationis przjudicat in quan^cndis , lcd non 
m qusTitis , arg. /. Plurilms,^ Et fiflaceatff. de ver. obligat. 
l.frim/u,i>.S^amvis auiem,ff. de fo(tulj& ult. 1 5. qutft. l. 8c 
ita lianc rtgulom conftituunt in ctf.Ommfoicns de accujat. 
Pctr.dc Anch.av. www.z.Joan. dc Anan. ww.5. Mar.Socin. 
eodem num.Sc Fclin. in 1. ntt. Et proptcrca accularus noii^t 9 
potcft cffc tcftis , nccaliiunaccularc, nccadOtdincs, vel 
dignitatcspromovcri, ncc cffcaitcrius procurator , utin 
gloffa , quia in his agitur de qusrcnctis , lcd bcjic potcft bo- 
lufuaadminiftrarc, tcftamcntum condcrc, pccuniasfibi 
dcbitascxigcrc, inftrumcntaconficcre li ritT.ibclUo , Sc 
.-ilia id ^cnus ; quia in lus agitur dc qujrfiti'; , lu fcripfi ui-* 
pnJi(iu Dccrctali Omnifoiens^.y.S.C' ^-de accnfat.vbi plc- 
nc videas. 



DE TESTIBUS COGENDIS. 

Alexander III. 

C A P U T IV. 

PErv«nit ad audicntiam noftram , qubd cum J. Priot fandi Laurcntii , coram tc fuifTct dc G- 
monix & adultcrii cnminc accufatus, qucmdam, qui contra cum duccndus crat in tcltimo- 
nium , juramcnto adftrinxit , ut non dcponcret contra ipfum : & infri . Nos igimr artcndcntcs > 
qubd ncmo dcbct advcrfario inftrumcnta ( quorum appellationc tcftcs contincntur ) fubtrahcrc : 
J qubd tam illc qui fubripit inftrumenta, quimqui advcrfario parcm advocationis copiam fubtra- 
hit ; iniquam oftcndit i fc litcm fovcri , & cxpcriri dcbct in fc judicis auaoritatcm clufain : Rc- 
fpondcmus, ad dctcgcndum tanta: fraudis & calliditatis commcntum , ipfum tcftcm mcrito com- 
pcllcndum . 

SVMMARrrM. 

l f^Eftiscomftltitmr fraudem iUius deiegtrt , quifro- 

iationts cofiam advtrfario fubtrahit. 
i Ttftes comftUuniur ttiam tn crinttnali , quot accufattu 

malitiosi accufaiart fubtraxit . 
5 Accufariquis fottfttodem lihtSo dtdnalms crminibut 

cafitalihis . 

A. TtftiS, qui iuravit contra aliquemnon tefttflcari , iura- 
menio nor. oyjlasiit dehtt comfeUi . 



5 /uramentum de teflimonio contra aJiquem nonftrtnda tfl 

illicitum , ac ttmerarmm . 

6 Reifublice intertfifeccata noceniium ejfe nota . 

7 JnflrumeniorumaffeSationeveniuni etiam teftet. 

8 Procedii in materia laia ; Jecus in refhringibili . 
Tefttm occultans eUmii Jua qua fcena funiatiir , tln- 

dem. 

9 Teflis incrtminali comfeliitur teftiftcari an fnerit Aa~ 

fhrtUus a farit ad nmi dtfonendiam . 
10 Archiefifcofus , quifroceffnm contra fe fairieatimfMb- 
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traxitt otibabeMMr fro conoUlo de criminthnjy de 
^uilmj fuit 4CC'i/.itHs , Ajivcy dr qu* fctfiA fro Jhih- 
trsHiom Jit fHHiCndus , & n./eqq. u/qM in jin. 

1 1 Corftts deli^it conjinrt dtbtt etum Ji reus vcre , vel 
ptle Jit confeflus , ntcdUas f^t/f /equi condemn*- 
tios (jnum./eq. 

IX ConfcffM fici»vtl fre/umftanon fottftmagitoferM-i , 
quaitt vtrd . 

13 Cor}'us deliiH cofifl^tre Aehety ut djmnari fo/ft contu- 

mnx qui in vim Jtatuti , vtl con/uetudin>s hahetur 
fro confeffo . 

14 Prch.ttionts jdver/Mrio /ubtraktns ofitndit /e iniqMm 

litem fovere . 

15 Et fro conViito haieri debet. 
Sed contr* , num. 1 8. 
Diffitguitur , num.ig. 

1 6 ludictm qut tentat corrumferey litem ftrdit , /ivt friva- 

tiva /it lisyjive fuhlica , /it>e fi/caiis . 

17 Sukrahens injhnmtnta fr^/umiturhaderemaiamcau- 

/am , nec ejt ofus aliud frohare ad eum convincen- 
dnm. 

10 Stufri fcena deinre Canonico efidefo/itio. 

jl Adulterii fana dtfo/ttio, CT ferfetua detrufio in Mo- 
naflerium . 

11 Fomicationis fimflicis fecna qua /it . 

23 Suhtrakens adver/ario frohationts t.vftnri dtbet in /e 

ludicis aunoritatem elu/am , 
14 Pcena /urrifientu ittfhumenta , fcrifturas fuhlicas 

efilegis Corntlia de falfis . 
ij Nifi fcriftura fubrtft* fintnuUty & informes, 
16 Cau/ecommi/fioco»tra Efifcefos dehet effe ffecialistO' 

manu Pafa fignata . 
27 yiuditor Camera gtneralem habet facultatem froct- 

dendicontra Ef ifcofos , eofque fumendi abfque Si- 

gnaturaPafay &num.fe^q. 
Etiam frodeliclis y froquibus veniret imfonenda fotna 

defojttienis y vtl frivationis y w.19. 
x8 Mtnaoria tamtn ut ftrfonaliter comfareant , decer- 

nere non fotefl fine Conmiffione manu Pafa Si- 

gnata . 

29 Efifcofi citari , vel moneri non foffunt ad ferfonaliter 

comfarendMm, nfi pro criminibus , fro quibus fcena 

defofitionis veniret imfonenda . 
\o CloMjula nneprxjudicio, ilummodo non Ht altcri 

jus quxfitum , & alia fra/trvativm , inttMiguntur 

frattrquam m exfrejfls , 

1 "TyErvtnit y il frimty duos lubct intcUcdhis : qtiidani 
JC cnim, utLaurcnt. intcliigimt hanc decjfioncm , ui 
fonot littcra , itaut tcflisfit cogcndus tantummodorcvc- 
larcfrauiicm accufati, qui cum adllrinxit juramcnto, ad 
non deponcndum contra ipfum -y & fictantum dcponcrc 
fupcrcoadionc, non autcm fupcr principali cnmmc , &: 
fccundtbn hanc lc^uram communucr fic lummaiur . 
Compcllirur lcftis traudcm illius dcrcgerc , qui probauonis 
copiam .tdvcriario lubtraiui , ita joan. Andr. Bald. ik-lbin. 
Butr. CariJ. Anchar. ic Imol. Aiii vcro intclligujit huiic 

2 tcxtum larjiius , adcb ut tcftis fit compcllcndus dcponcrc 
ctiani fupcr principali ; Sc quo>.l hic dicitur ad dctcgendum 
tantxtVaudiscommcntum , fupplcnt, & nihilonunus ad 
dcpoacndumlupcrprmcipali. Et lccundiiiu hunctntclic- 
(kum y qucm pofmt glof. M/r/KM /wr , & Abb.dicitcirc vc- 
rum , & coininuncm . Dccrctaiis hoc mtcndit . Compcl- 
luntui tdlcsctjammcrimiruli , quos accufatus m;ilitiosc 
acculatori fulitraxit . Primoponirui faciinarratio. Sccun- 
do Judicis inftiiutio , tbi , no/ igitur , vcl conimunu divifio , 
ut innuimr ibi , reffondemus . 

3 Notaprimo, ibi yjimoniay &c atbitterii, foffcqncmoo- 
dcm libcilo accufari dc duobus Capitalibus criminibus , 
proutes hac litcra noui BakL fofifriiK. ver/. In text. ibi , 
fimvniay & Anclur. mkiw.I. 

4 Sccundo nora ibi , IitrMnentoMdfiriaxit^ nt nandefone- 
ret contra if/um ■ tclicm , qui |uravjt contta aliqucm non 
tciiihcari , non obilantc- juramcnto,clTcnilnlominus com- 

5 iH.lli.ii(.iuinad cd\imijiuumfcrendum : iSccftrauo, quia-^ 
bujufmodi juramcntum cft tcmcraxium , & idicitum ; & 
idcn non fcrvandum , ut caP. Intintavity & ibi Baid. nuwt.x. 
. & caf, Canjiirutij il frmto Jufra de uflA. &c dcnunciari de- 
betnontciKri tali juramcnto, ut dicitur in [«zdidti Dc- 
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amkConfiuutij y ut m caf.Ohm yinfra dtaccu/at. CScfir- 
m.atglolT. I. hic Hoftjcnl. in frmc. m ver. luramento y Sc 
communitcr Dodtorcs . 

Eicnim ciun fcrrc idlimonium fit munus pubiicum , ad 
quodcciam invitusquiscompcllinu-, non potcft hmcjuri 
publico etiom intcrccdcntc jui amcnto dcrogari , caf,Si di- 
ligtntiy/ufra dt /oro comfet. & noui Abb. m d.caf. Intima- 
Vii in fruicifio , Itcmcft contrabonos morcsqucmquaro f> 
induccrc ad occulrandam vcritatcm, ciimRcipublica: in- 
tcrfii pcccara noccntium clTc rota, /. Eum qui nocentem, 
ff. de iniuriijycaf.f^ tfama , de fent. excomm. imdc licct ccftcs 
incriminalibusnon compclLintur, tamcn nulum cft cos 
ad tcftiinonium non pcrhtbendum jurcjurandoadlUingcTC, 
ut liic in verl. A^emo debet , & cLoriiis i« dill. caf. Confiitti- 
tisyfufra eod. fcciindiim Abbai. h/c m i . not. 

Tcriionota ibi , quorum affeUatione teflts ceniintntw. 7 
Tcxtiim cxprclTum, quod tcltcs vcniunt appcllationc in- 
niumcniurum, niinirum, quia cauiam inftnuint, undc 
mcrito appcllari pofliini inllrumcnra , /. i . f. de fde In/tr.& 
l. In exercend, C. eocL caf. Notionem , ^.Inflrumentorum , de 
vrrh./ign.f. Iccimdum Goffrcd. hicy notiBai t. in l. Admo- 
ntndi in fn.ff. de iureiur. qutxi tamcn procedir in lata Gejni- S 
ficationc •, Sccus m matcria Ihide mtclliEcnda , cum aliud 
iit tnftrumcnu, aliudrcftcs, uthic pcr Butr. in i. notah. 
A bb. num. i . & Fclm. num. i.& 2. vtrf. J^bi autem ejfemM , 
idcoquc licci fubtrahcns inflrunu-nta tcncatur crimiiwL_J 
faifi, utdicaminlra ffNm.14. umcn occultons pcrvimtc- 
ftcm dotiu (\xx y ut veritas non apparcai , non puniiiu- pcrai 
falTi , ciun hoc non rcpcrutur jtuc cauntm, fcd alia aroicra- 
ria fccundijm Baid. hic num.i. 

Quarto nota ibi , exferiri dehet in /e indicLi au£loritatem 
eliifam , cum qui probationes advcrlario fubtraiut, cflc pu- 
nicndiun , Butr. nic num. & Abb. in ultJietah. Scd dc hoc 
latius infra in frima que/fione . 

Ultimoiiou tbi, ad detegendum tanta fraudis commen- 9 
tum. In criminali caufa tcitcm compclli ad icftificandum 
fupcr hoc an fucrit adftnctus a partc ad tcftimoiuum noiu> 
pcrhibcndum, Bwi. hic in i .notah. 

QU/CRO, dcnotabili quarftionc fa£U. Quidam Ar- 10 
cliicpifcopus in Rcgno Ncapohuno uiquifitiistlchomici- 
dio , aduitcrio , ftiipro , & aliis cxccflibus (ubtraxit proccf- 
fum informativum contra eum ptTComnulTarium Auiii- 
toris Camcrx dcfupcr fabncatum . Quxlitumd^, an pro- 
ptcr hujulinoJi lubtracboncm dc talibus cxccilibus habca- 
turpro convjdo, Anve, & qua pcsna pro cadcm fubtni- 
^onc fit puniendus . 

Circaprimani partcm qtudlionis, quod fpcdar adcri- ir 
mcn homicidii , paUin cll Archicpifcopum condeinnaci 
non polTc , quia non conflar dc corporc dclidi, & ciim coa- 
fciVio rcfult.ms cx fubrraClionc procdTus , fit riCia , vcl pr«- 1 1 
fumpra, fccundum Hofticnf. hic num.i. inver.Ofltndit , 
non putcfl maeis opcrari , qium c-onfcfllo vcra, ut ptr Bald. 
in 1. 1. Quod fi aihr tnjfin. num.^ ver/. Nota hic , & ver/. 
Facit adquafitoncm y&c. C. de lurament. frofter calumn. 
dand. Scdiircus vcrcconfitc-ictur lc homicidmmcommi- 
fiflc, nonpoflttcxtaliconfcnilonc dainruri, nifialucrdc 
homincoccifoconftarct , ^xa.inl. Dtvusnum.i. jf.de lefl. 
mitit. Angcl. de malefic. in ver. Et veflem ccelejhm num.iy 
vtrf.^uidfi confitetur y BolT.r;/. de dtlilhs num.zz.CiB.1. in 
fraH. ertmin.tl.^.fitial. quefl. j 5. ver/ Pottft etiam . Farina- 
cius alios curoulans dc mqnifitione, quaft.z. num.7, Ergo 
longc minus damnari potcftcx prcfumpta confcllionc rc- 13 
fultantccx liibtra^oncprocclTus; idcoqucftanccliaiuto , 
vel confuctudmc ut cont uniax habcanir pro ronfcflb , fi dc 
corporc dcl»Cti non conlict, non potcft fcqui condcmnaiio , 
quuficonfcHiis vcncnon potcllcondcmn.iri non cojiftico 
(iccoipoicilthcti, muitb ininuslictc confclTus. Ica Gui- 
lidm. dc Bcncdnl. incaf. Raynutius fart.z. ver.Mortuo ita- 
que teflatore, il frimo mtm. i6i.& /eq. dt teflament. '^w. tTX re- 
fcrt , & fequitur Faruuc eLjtum,7.ver/.Amflia quintam am- 
ftiationem . 

Scdqubd pcninct ad aha crimina contra Archicpifa»- 14 
pum mducitui pruno hxc Dccrctalis ubiaiii lulurahirad- 
vcrliirio probationcs oftcndit iniqu.im i fc litcm fovcri,quc 
vcrba dcfumpu lunt ex /. Providendum , C de foftuUm. Sc 
lociun habcnc ctnm incnmmali, ut ummt lictcra hujus 
tcxtusibi, de/immiSy & adidterii crimine accu/atusy & 
obfcrvant HoftienCw^twn^. Joan. Andr. mm.i. Abb.tfc 
\t\aunSummetr'wtext%t . Fbodcraiuiiuudicniinvcrbum 

eflen- 
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15 «/^wrWrf, quod prolut accuratum cx hoclblo, qiiod nuli- 
tiosc fnbtraxit probationcs fifci , ccnfcri inalain caufam fo- 
vcrc, &: lubcnproconvicto-, vidctur enimconfucri cn- 

16 mcn , ^^1-1. Qitunum f ff.iie his quinat. infmm. Idquc ad 
cxcmplum ejUi , qui tcntar jiidiccm corrumpcrc , utl.i.C. 
de peena iueLc. qui mjl. itidic. ubi qui di(!idenru luibt icnten- 
tix in pccunii corruptclam pronimpu, litcm pcrdit, fivc_^ 
privata fit li^ , fivc publica , fivc /ifcalis , ut ibi pcr Hald. 
& Salic. 

Sccundo ad hanc pancm inducitur trxt. incjf.Cmftitu- 
tii , il fi imo Jupra de ttjlihu , ubi ciim Archicpilcopus dTct 
dc fiinoiiix crimmc acculatus , & cjus confanguinci proba- 
ttones accufatori fubtraxiffcnt , tcxtusdccidit idfadum-^ 
prcAimi de voluniatc ipGus Archicpifcopi . IdccSquc ab 
officio Pontificali cum fufpendi jubct; m isitiir Arclucpi- 
fcopus ibi pimitur cx fol.i pr.Tfumptionc rcmltantc exkib- 
traciionc probitionum fada pcr conian^uincos , c-odcm 
modo, & forriuspuniripotcitcxprxfumpnonc rcfultaiiic 
cx ptopria ipflus lubtradlionc . 

17 Tertif)ad<lucitur tcxius tnl.Side fcffejptne, C.defro- 
bdt. ibi , 4^ cmftionif frobdt.onem nm eft mdictij mIHj efuj , 
/ed injhwnentorum furtnm menftrare fnfficit : Sc ita fub- 
tra^io probationumfacitplcnamlidcm contra fubtrahcn- 
rcm, iitibipcrBart.M»fr;>c.criw«.:. in fecimdA ItBturA , 
& pcr B.1I J. num. i . verf. Sed fnflat qHxrens , ubi ait fubtr.a- 
hcntcm inftriuncnta pr.tlumi kibcrc nulamcaulam, ncc 
effc opus aliud probarc ad cum convinccndum . 

Qjuno adducitur autiiorit.as Hofticn. hknMm.j.inver. 
Opndit, qui poft Luurcntium tcnct apertc hunc Archic- 
piltopum Gcnucni". qui malitiose filco , fcu accufatori ful>- 
rraxit probationes , cx hoc habcri pro convido , & confcflb 
dc criminibus fimonii , &: adulterii,dc quibus fucrat accu- 
fatus. Idcm tcnct Cardin. hic nuM,z.& /eq.VMi. in d.lJ'ra- 
videndiim , in antiqua letlura in fn. C. de pojMdr. Innoccn. 
in cdf. /ntimavit., infrine.fufra de teflibus , <liccns ciun,qui 
lubtrahcrevoluit advcrl.ino copum probationis, caulam 
pcrdeic, pcr hanc Dccrcwlcm , ly^.TriM ^.qu^ft.y. Idcm 
vol u it A n gcL ia !. 1 . §. •$"; reus ,Jf.det» fer quem fAilum tru , 
Guidopap. y£ffj.99- Farinac. dt ttflibtu ,quAft.-fi.num.i^ 

■jS Scd pro Archicpifcopo vidcnu gloff. ultims in diU.l. Pro- 
videndum , qur rxponcns litcram , ibi, oflendet imquam i 
fe {ittmftrveri , fc ait , Pr<fumttm tntm contra eum ,/td ex 
tsiifrttfvmftusntmmdMnnMwr i Idcmquc vidcntur lcntirc 
filofll hic in vir.Oflefhiit , & Innoccnt. *» frinc. dum dicuni 
rubtrahcntcm advcrfano probationcs fovcrc injuftamcau- 
fain prifumpnvc, &c fic vidcntur innucrc , ut pro conviiilo 
non liahranir, qujd apci tc voluit hic Vinccntius , qui tc- 
nuit cx foli lubtrailiionc qucin non habcri pro convi^to , ti 
ali.\s fuViut iiift.im caulam : i*»: confcnlit Joan. Andr. poft 
Pbilipp./)/V num.^. <iiccns ralem non c-i iplb litcm amittcrc, 
fi bonam liabcat caulam Bald. tn diU. ciif. JntmMvit num.z. 
fjrindiii.l. Providtndum num./^ in fir.C. de fojhdM. ubi 
cxponcndo illum rcxtum in vcr. Oftenda, dicit lcmiplcna-.> 

Probationc , non autcm cfficici prafumptionc , & fcquitur 
clm. in toa.cAp./Ktimavtt infin. Sc idem Fclin. »« caf. Cnm 
vtnerdAitis num.ix.dt exceft. ubidc communi Bocr.alios 
rcfcrcns deci/.tgi.num.-^. 
19 Proconcordia Hcnric Boich. inhoc cxp. num.i.AiKm- 
guit fic . Aut rcus non cft convui^us ad plcnuin dc hujuf- 
modi fubtradtionc callida, vcl malitiofa, 8f tunc ex hoc lolo 
nonbabctur proconvi^ko, ncc prxfumitur contraipfum 
innegotio principali : tum ctfi prxfumprioncm probarc 
non oportcat , quu jus illam inducit, tamcn faftum ipfiun , 
cx quo rcfultat , concluflcntcr prob.ui dcbct^f^'. Cnm inter 
N. /eniortm .,/ufr/i de tUB. Cdf. Tertio loco de frt^Mjl^r cMf. 
JBud , & CMf. Tertio loco dt pra/umptian. Aut dc fubtra^o- 
nccftplcncconvidus i & tuncautquaiis utrum ulisha- 
beat contra fc pt^liimptioncm , quod malam caufam fo- 
veat: &conclu<icndumaffinTUtivc , uthicpatct -, & ita 
intclligas opinioncm glofl". !i Innoccnt. h:c , dum exponunt 
»crbum, ojiendit, id eft prxfumptive . Autquxris, aru^ 
proconvidlohabcaturmnegotio principah , &tunciiib- 
diftinguc : nam aut talis non oftcndit cLiris, & cvidcntibus 
documentis innoccntiam fium : & nmc pro conviclo ha- 
bmu & ita ptocedat opinio Hofticnf. ari.tUS.l.i.C.de 
fam. iud. qni mjl. iud. cr l.Stde pofftjfiont , C. dt frob. Aut 
oilcndirclaris , Sccvidcntibusdocumcntis juftiu.-uncaufx 
fux , Sc hoc calu non liabcbitur pro convido, fcd m fua ju- 
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lluia auditur : &ricintellige opinioncm Vincentii, &fc- 
qiucium : tum cvim r.ilis propter fubtradboncm pf^ ■•-)tit 
jUvliciscxtraordin.ui<:puniridcbcat, utmox dir' Jifc- 
cundapanc(]u.rftionis, iniquum cffct ipfuir htiu , 
fcilicct anudionis caufx , & fic duplici pottu pu. n caf. 
At fi Cterici ,fufru de iudic.& arZ'Cdp.Ex parte , mfradt 
Cleric. tgrot. Divus, f.dtoff. Prafid. Quamdiftin- 
cUonein totidem fcrc verbis fequitur BclLim. htc num. i . &c 
Ooer. d. deci/. 191. nvm.^. 

Etcumfit fitis xqua, &opiniones concilict, vidctur 
omnino amplcvicnda . 

Applicando iguur diftindionem Henriciad calumpio- 
pofitum, cum Arcliiepilcopus dc lubtiaC>ione procdTus 
vjolcnta , fif c;allida ad veriutcm occultandam fucrir plcnc 
convidlus ex compluribus tcftibusde vifucontra ipfuin__> 
formitcr cxaminatis , acrcpctitis, nccaliundc probavcrit 
innoccntiam /iiam ciaris , Sc evidcntibusdocumcntis, qiiin 
potjusconftct laltcm fcmiplcnc dc oppofito cx Siimmario 
proceffus ab codem recognito , & habito pro originali, cun- 
fcqucns cfl , ut conjungcndo probarionem faitcm fcmiplc- 
nam , qux rcfultat cx luncptionc procclIus,cum .ilia fcini- 
plcna rcliiltante cx Summario tcftium , pro convido habc- 
ndcbeatdccriminibus, dcquibus fuitaccu/atus . Quarc 
dc rigorc juris tffct dcponcndus , & in Monaftcrium dctru- 
dcnduj , quia ptma ordinaria ftupri dc jurc Canonico dl 
dcpofitio, lccimdumcommuncm opinioncm, dc qiutc- 20 
ft.intuj Diaz. in praH. Cnminal. Canon. caf.yy. & Clar. poft 
^[io^ in prail.CriminaI.%.Stupntmver/.Stdqu4i.ro , &p<£tia 11 
.idultcriifimilitcreftdcpofitio , & pcrpctua dctrufioin.^ 
Monaftcrium , & cx communis opinio , ut dicimt Covarr. 
in ^Dtcrttai.3.part.cap.7.num.i9. Diaz. ubi /upracjp.79. 
&aliiapikiClarumi>r$. Adulttrium , ver/. Stdquaro , Sc 
probatur /» rrfp. Z>»rcr. junda g\oi![.\.2.quaft.y. ubiEpifco- 
pus Dyaclinxciviutis dcpofitus fuit proprcr adultcrium, 
vcl mceftuin . Quimmb ctum pro fimplici fomicationc_^ xx 
dcponitur, & inNionaftcriiimdctniditur non modoclcri- 
cus , cap.St quu Clericuj , cd?. Prtjiryter 7 1 . difttnci. Icd 
ai.imEpilcopus, mpnucxCanmt Apo/ioJorum , cu- 
jus hxc lunt vcrba , Siquij Epijcofuj , aut Presbyter, aur 
Diaconuj foft Diaconii gradum accefium fuerit forntcatuj , 
aia mttchatuj , deponatur , & ab Ecclefta froieclMs, inter iat~ 
cos a£at famitent lam , ictcnur incap./i quij Efifcopuj 85. 
diftinB. & qu.imvis rigor anriquorum C.inonum bodic_^ 
non fit ufquaquc obfcrvandus , eo quod dctVchis noftro- 
rumtcmporum, quibusnonfolijmmcrita, lcdcorpora^ 
ipfa honunum dcfeceriuit , diftridttoms Canonic* non pa- 
titur inomnibusmancrcccnfuram, utlcgitur</ic4f.f ><<- 
ttmitatij , ^4. dijiinll. Idcbquc pro fimpljci fomicttionC_P 
hodic non iut dcpofitio , ut c.tf. A multij , de atat. qua- 
litat. tamcn fccus cft , fi fit notorja , vcl fcmiialofa , aur dia 
contmuata, caf. Quam /it infra de excejf. Pralat. crcaf. 
Ex farte A , fufra de tefkbuj, cum concordant.ut pcr Burr. 
tn cap. At fi Clerici num. i vrrf. Per huc patet ,fimfltxfmr- 
nicaiios oc ibictum pcr Ablu7Ji>B.35.i^(iii/r. quutamcn 
hoc cafu Archicpifcopus dchujufmodi cxccmbusnon fuit 
convidus , vcl confcffus pcr rci vcritatcm, fcd pcr prxlum- 
ptioncm a jiuc indudam cx fubrr.itljonc proccffus , ut hic; 
bcnigniiis agcndo, minori ptrna cxtra orJiiicm vitictui pu- 
nicndus . 

Qrca fcctmdam quxftionis pancm pLaniim cft Arcbiepl- 1 5 
fcopum cffc pumendum ctum pro fubtnuflionc procdTus , 
text. ciarus dlhic in lilis vcrbis , & experiri debet m ft ind»- 
cijauilorttattmelu/am, crin l. Provsdendkm , C.depofltt- 
iM. ibi : authoritatcm ludiciariam d/t detu/am r.vperiretnr y 
lcilicct ptrna doccntc , fccundiim Hofticnf. bknum.i. in 
vcr. Jn/t , Sc Joan. Andr. eodem num. in verb. Experiri de- 
bent, & notant Butr. & ImoL nKm.;. Sc Abb- in uit.nor.nan- 
pc qim inftnu non potuit fuper mcritis caulx illo procu- 
ranie, i.Nec quidquam, %.pn.ff.dtoffie.Procon/.g\o\^.luc 
inver. Elu/amy Hoftjcnflm^a.jfffodlffr.Subripicnsau- 14 
tcm inftnimcnta, fcu fcripturas publicas rcnctur crimint-P 
filfi, ut l. Eum, C. ad leg. Comtl. defalf & l.Panluj , ff. tod. 
Bald. hic num.i. 6c pcrru falfi cft dcporutio cum publicatio- 
nc bonomin , /. i.j. flnff.eed. tit. hic tamcn ptrna hodiC-i? 
non cft m ulu , ut anctlatiu: Clar. Jn fraH. crsmin. $. Fai^ 
fum , vtrfStd quaro . Idcbque reus pro fubtn^one hujuP- 
modicxtraordinem promotu judicis puniri deber, uthic 
dicimt Hcnric. Boichjjj««.}.iic f chn. e0d.mifiixirfa Jin.ver/. 
Et adde Baidnm . 

Noa 



De fide inftrum. c. G. Perpetuus . 



Nonobibitquod rubripicns fcriptUTas nullas , &inror- 
mes nulUtcnus fit punicndus , utl.St quu oliqHiiL, la fecm- 
<ii , T efiamemum, ff. dt fcen. ubi dicitur, Tcftuncntum , 
quod nullo modo valct , impunc rupprimitur,&pcril!um 
tcxt. not. Bart. m l. Qut TeJtjmentHmnum.i.f.ad le^. Cor~ 
HtL de fd. Mcnoch. de arbitr. ludtc. lth.2. CAf. ^06. nttm. 1 5. 
&cafu }i i.ffww.19. Hocautcm cafu procelliis fabricatusa 
CommitTario fii nullus cx ddcdu junldidbonis , quia illius 
commiflio non fuit fignata manu Sandbffimi , prout rc- 
quiriiur cx dccrcto Concii. Tridcnt. citf.yfeff.z^ qiioniam 
17 rclponCum cft Auditorcm Camcrx cflc jutiiccm Ordina- 
rium quonimcumquc Prx-latorum, & habtrcfacult.itcm 
procctlcndi ctiam contra Epilcopostam pcrviaminquifi- 
tionis , qiiam accufationis , icu dcnimcbtionis , & infti- 
gationis, cofqucculpabilcsrcpcrtos punicndi, dummodo 
tamcn monitoria contra Epifcoposad comparcndum po- 
:8 fonalitcrnonnifiprarviacommiflTonc manu Papifisnata 
deccmat, utexprcfs^ c^vctiurin Buila Grcgoi u XIV. im- 

[(rcfla po(i pradicam Saluftii Tibciii ^.ii.lk in aiia , Pan- 
i V.indpicn. Eximi*.,^.ii.& i^. i» Bu/i4r.tom.i.pag.ii4. 
Atquc ita Sigrutura Papi non rcquintur, nifi inc.ifuillo 
fpccbli , cum moniDoria dcccmimtur ad pcrfonalitcr com- 
parcndura. Qiipd ctiam ftatuit PiusIV. in Cmflimime 
10. De faluteCreiii ,S'l-'^^-'' p4t'20. nam illa cxccptio 
firmat rcgulam in contrarium in aliis cafibus non cxccptis , 
LNdm qutdiiquid^ , fia.f. depce». legM. 

Rurfus cum Epifcopus nifi ex caufa , cx qiu deponcndus 
nequaquam citari poflTit ad pcrlbrulucr compa- 



vcrurct, 

rcndum , ut ftatuitur cjufdcm Concilu dccrcto fejf. 1 3. caf. 

6. cxceptio iUa <i"w>»M<io , ^r.dcclautrcgulam dematcria fterium Nurfix, fiifj)cnfionifquc a 
cxceptionis j & fic ctiam dc gnvioribus dcliclis cflc intcl- 
ligcndam juxta tlicoricam Bald. confilj^i.fufer fAElonu.2, 
vtrf.Secundh qu4ritur lii>.$. quod cti-im innuimt iila vcr- 
ba Confiitutionum , dtil.^ 12. pro quibufcuraquc crimi- 
nibus, cumdidio, quibufcumque , fit cffrznau, & uni- 
verCiUtcr omnia includat, Citf.Solittc^ fufr* demator. df 
ohed. undc fcnfus Conftmitionum eft ; Auditor Canicnc cx 
gcncrali commiflionc proccdcrc ponircontra Epifcopos , 
proquibufvis crimmibus ctiam dcpofitionc dignisabfquc 
figjiatura Saniibnfimi, dummodotamcnproiifdcmcrimi- 
nibus cos non cact ut pcrfonalitcr comparcant finc Coai- 



miflioncmanuSancliflimifignata ; & confcquciucr fub- 
lata cfl Concilii depofitio d.caf.yfejf. 14. quatenus rcquirit 
Commjflioncm fpecialcm , & manuSanclnTlnu (ignatam 
in proccflu pcr A. C. pro gravioribus dclidis contra t pifco- 
pos conficicndo . Ncc rcfcrt, quod ConcilioTrittcntino 
nonfucrit cxprefsc dcrogatiun . Quia hmufmodidcroga- 
tio non rcquiriiur , fcdl.ttiseft, utPonufcx iiatuat , pixHU 
flatuithoccaiii contrarium cms, quod Concilium difpo- 
nit, ut decl.imvit Pius V. &: iatpiiisccnfuit S. Congrtgatio 
cjuldcm Concilii Intcrprcs , ni fcripfi plcnc in caf. Nulla , 
nnm.^h. infra de concejf.frtben. Qucmadmodum ncc rcfcrt, 
quiHj in prjcitatis Bulhs GrcgoruXlV. 56. & PauIiV. 30 
^.jS.adjcctifitclaufula, Per frafentes tamen nonintendi- 
mus Concilti Tridentini decretis tn aliquo derogare , vel 
alias fraiudicarey fedilla falva ejfe, &in fuoroborefer- 
manere , eaque omma omnino , cr tnviolahilirer ftrvari 
mandamut . Quonum cum facultas proccdendi contra 
Epilcoposex gcncraliCommifnone ablquc fignaturaSan- 
ftilTuTii obvict cxprcfsc Concilio Tridcntmo , ut oficnfum 
citliipra, hujufmodi dauliila prjcfcrvativadtcrctorum-i» 
Concilii , ut cviterar contradittio , intclligi dcbet , prartcr- 
quam in cxprcflis , prout dc claulula , fine alicutujir/tiudi- 
cio, tiadit Oldrad. 30. yldiAemvidetur infin.CixA. 
Seraphin.^<f//;i44^.»i<»»».4. Rota Jff/ryi 1 5 j. num,i, fart.j, 
recent. Et dc claulula , dummodo non fit alteri iuj quitfitMlff | 
Crcfccn. decif.y. in fin.de iur^atr. 

Ex his cum Archicpifcopus mcmoratus pcr fcnrcn- 
tiam diiSnitivam Auditoris Camcrx condcmnatus fuc- 
rit in paiiam cxtMoidinariam relcgationis in Mona- 

Divinis, & ab cxcr- 
citio jurifdicbonis pcr triennium , ac dcindc ad bcne- 
placinim SandilTimi \ In Congrcgaxionc fupcr rcvifio- 
nc prardidz fcntcntix dc inandato Sandiflimi D. N. 
PP. Innoccntii X. habiu in a:dibus mcis dic lo. lu- 
lu 1647. cui intcrtiicrunt DD. Auditor Camcrx , F.u- 
ncfius Epifcopus Patraccn. Vitricius Epifcopus Alatri- 
nus , Procurator Fifcvks , & Locunucncns crimitu- 
lis A. C. rc .iccuratc difcufla , & Archiepifcopo , cpf- 
quc Prociuratoribus , & Advocatis Ijrpiiisauditis , una- 
nimitcr ccnfuimus l>cnc fuiflc pct A. C. judicatum-, & 
ita refcrcndum Sandiuu Sua; . 



DE FIDE INSTRUMENTORUM. 

Cregorius IX. Priori S. 'Bartholotnxi , ^ Decano de Arcuhs London. 

C A P U T XIL 

GPcrpetuus Vicarius Ecclcfiac dc Rcchan nobis cxporuit , ciubd cum Prior & Conventus dc 
• Lcdis , cum lupcr dccimis coram judicibus auftcritatc Apoftolica convcniflcnt , & didus 
G. fupcr fimilibus coram ipfis rcconvcniflct cofdcm ; quiadidi judiccs copiam quorumdam inltru- 
mcntorum communium , cjua: habcbat pars altcra , & pcr qui intcndcbat intcntioncm fuam fu- 
pcr pnncipali fundarc , ficn non facicbant cidem, hoc cum inlUntia poftulanti , noftram audicn* 
tiam appcllavit : Idcbquc mandamus , quatcnus fi cft iu , rcvocato in ftatum dcbirum, & cattcra. 



1 A PftllarifoteftdiMdiceyquifariihocfettntitunfa- 
J\. cit edicontmuniainfirumcnta. 

2 f^icarii aliiferfetui , alii ttmforalet . 

3 ytcarii ferfetui qui fint . 

^ Etan haheant Ecclejfiam in titulum . 

5 yicarmi tcmforalis non tfi ctnfendus yicariuj, ntc com- 

frehenditur ytcarii affellatione . 

6 ytcariusferfetuuj fro ffeQanttiuj ad yicariam fuam 

fottfi agtre , 6" convemri . 

7 Reconventio coram iudice delegato fitri fotefi etiamia 

caufa ffirituali. 

8 Infhmftentacommuntadebent edifofhdamiaifundan- 

eLam inttntionem ettam m caufa reconventionu . 

9 yiffellanj ficnlfamdicit^vei fartij ailafrimainfian- 

tiaad Judtcem offeBationij transferre nequit , qu» 
remedio fitei fuccurrtndimy & n.io. o-feqq.ufqut 
admm.-^j. 

10 jiElaomnia frima infiantia tenetur offeUant exfenfit 
Prtff. Fainan. in JI. Lih. DecretaL 



fuij froducere coram iudice affeHatienij tam de im 

communi, quam ex Concilio Tridentino . 
1 1 Sive frocedatur ex ofiicio,five ad querelam fartii , & te- 

netur tranjferre tttam aQa , qua occafione tiufdem 

caufa coram a!ie ludice gefia fuermt . 
H Etiamfi a[iaadis*fiitiamcaufanon faciant . 

14 Quod ex Cmctlio hahet locum etiam tn frofhantJ ffe- 

ilantibmjadfomm Ecclefiafiicum . 
Non autem in frofhanij feraffeOationemad iudicem 

Ecclefiafiicum devolutu^n. 1 7. 
Item locumhahet ettam inoQit faClu coram Delegata 

yifejhlico . 

16 Et iudex , & notaritu cegi fofTunt exhibere acla origina- 
lia fi de fide exemflijit dub.nm . 

15 Jte dehet locum etiam ficaufa /i«r. t e vocata ad Curiam. 
1 9 Sententia non vifis aUis enam frobatorus effnuUa. 

21 ytiiatradenda funt affeUanti fer iudicem dquo mtr4 
triginta diesyalioquin fine lUis caufa frout tufiitut fuM- 
ferit termtnanda efi . 

21 Et iudeXjVil notariuj in hec cuJfahiUj funinntur ut hic . 
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53 fiindexaquo, vel dppeUatiu negdvtrjr /e haJfere . 
Vf! ftpluerit exhikere , JhiUx AdquemMh/clvet affel- 
lar.tem, (^r fnnuncuthit aila /iiavjuam referiantur 
fare caffa, & vana , & num. 19. 
Dnmmw aftelians velit exfen/at /uhmini/hrare , 
nnmM. 

34 SententiA l^ta /ub ctnditime extrin/eca non vaJet /e- 
ciu /i cenditio defendeat a natura negotii in tndi- 
ciumdedHili. 

2j ContMmacianonefiiuJtacau/ay urquit iure /ue yrivari 
eUheat . 

16 Nec Mdiertia frofter contumaciam deneiatur in ferfe- 

tuum y /edad temfus , 

17 Nisi interventat etiam contemftus. 

18 yei in fracefto fuerit cemminata fana . 
^ I u4ila frtma infianria iudex a quo qnanrum in fee/h tene- 

twr affelUnti gratii exhhere : netarius vtrii con- 
gnta mercede accefta . 
3 2 Nisi tit Cancellariut Efi/cofi , dr non notarius . 

jiffellatus tcnetur ad exfen/as translationis ailorum 
si if/e , non autem affelUns , fro/equi cast/am vo- 
luerit. 

1 Perfetuks . Dciti appcllanir a jiKikc , qui parti hoc 
VjF" pctcnti non factt cilicomniunja inftnimcnta. Hoc 
tiicit Joan. Andr.Baid.Bcllam.ButT.Anchar.Imol.Abb.Joan. 
dc Anan.Barbat. Gmdoj)ap. & Fclm. Dividitur m duas par- 
tcs. In prinuappcllantisnanauo . Infccimda appclbuo- 
nisCommiflio, ibi, Jdeoque. 

1 Nota primi) ibi, Pcrfetuus yicarius , dius cffe Vicario- 

? mm fpccics,alii cnim funt pcrpctui, alii tcmporalcs . Vica- 
ru pcrpctui funt qui canonicc .i pcrfona F.cclcfialUca, &: au- 
AoritatcEpilcopi funt inftituti , aflfienata fibi congrua_5 
fhiduum portionc ut hic , & in c.Ad l}ac,& in caf.Exfar- 
te, de ogkio Vicar. & in caf. Pojlulafli, de re/crift. & notat 

'4 ^(.x.incaf.final.eodemtit.ikVioii.hxc num.i. Et libha- 
bcnt jus in rc , id cft in jus Vicarix, fcd non dicuntur habe- 
rcEcckfiamquoad tituluin : n.-un folunPrxlatus camha- 
bct intituLuam , ut ait glofT. in d.caf.Ad hac,in verh. Rem«. 
vere . Nifitamcntotafcuracffct inVicarium pcrpctuum 
transbta , quia tunc eflct curatus adhi , & habitu vcriun.^ 
habcns liiulum , & vcnirct Parochi appcllationc, ut dixi in 
caf. Exfarre n. 1 9. &/t<¥{-/ufra de offic. Ordmarii . 

5 Vicariitcmporalcsfuntquiconftituunturadienipus, ut 
habccur /» eaf.PertKmi de Affellatiork & in caf. Ciun ex eo, 
<irr/^fl.//^.6. & t.-viis Viciriusad tcmpusnon cftccnfcndus 
Vicarius , ut hic ilicit Vinccnuus , poft cum Butr.wttw.4- 
Anchar. 1« i. notah. Sc Abb. num. 1. qui cx hoc infcrt , ut Vi- 
cirii appcllauonc non comprchcndattir Vicarius tcmporalis 
qui pro tcmporc ntccffitatis conftituitur ad fcrvitiuinEc- 
dcfiz. Dcdiffcrcntiis autcminter Vicarios pcrpcnios , Sc 
icmporalcs tgi latiffimc in prztiii^ Dccrctali , Exfarte, de 
officVicar. ubi plcne vidcas . 

6 Sccundii nota ibi , Eum/ufcr Decimis cor.tm iudicihns att- 
[Imritate Afoflolica convenifent , Vicarium Ecclcfix pcTpc- 
nram pro fpctJUnribus adVicariam fuam poflc agerc, & 
conveniri , Anchar. hic num.z. Sc Abb. m 2. notah. facit 
xax.inl.0^kium,vtr/.Deniqueait ,ff. derei vendicat.Ge- 
ncialitcr autcm an, &: quando Vicarius pcipctnus, vcl tcm- 
ptMalis poffit cflc in judicio , & an prxjudicci Domino , di- 
llmguc ut hic pcr Cardin.»io»». i. & Abbat.»Ni»».2. circamed. 
ver/. Ego diftinguerem latius 

7 Tcruo nota ibi , coramiffisreconveniffet,&eo/dtm,co- 
ramjudiccdclcgatopoflcficri rcconvcntionem aiamin^ 
caufafpirituali, ^\i\x.hicini.notah. Imol.«>w»».i. Ad hoc 



Profp. Fagnan. inll.Librum Decretal. 



QlJ.€RO quid .iccndum fi fit appclkins , vd diccns 9 
dc nuTliutc fcntcnti.i: culpa judicis , vci parus afta pnnue 
inltantixad judiccm appclbiionis transfcricnequit. 

Ad cvidcntiam pramuttc appcllanti m tcncri itta omnia 10 
prinuc inihncix produccrccoram ludicc ;ippcl!ationis , ut i. 
Ne cau/as , I. A Procon/ulihus, & l. Pr<ec!fimus, C. dt affel- 
lat.l.i. &ibiglof.Barr.&atufcribcnces, C. de edend. caf. 
Cufitntes , ver/. Ciim omnihus a£h's , iurihus , & mmi- 
mertis /uis , & vtr/. Eleths , & ver/. Si vero in di/cordtA , 
de ele£i. lih.6. Sc pluribus confirmat Vantius de nu/lit. in tit. 
Aquo , cr quihus mtdis , &c. num. 1 1 -fag.^k. Sc ccnHut Rota 
coramCaidinaliC»valerio<irri/.43. nww.i. & farpcalibi , 
& hodic fancitum cita Concilio Tridcntino /ej/.i^.caf.i. 
ubi difcrtis vcrbis natuittir, ucrcus incaufa criminaliap^ 
pclLms 3 fcntcntia Epifcopi, vclciiis Vicarii coram judice 
adqucmattaprimrinftantiTomnino producat , &judcx i 
nifi illis vifis ad cjus abfolutioncm non proccilat : & Sac. 
Congi cgatio cjuldcm ConciJii Intcrprcs ccnfuit niliil hic 
cflc dirtingocndum an cx officio judicis , an ad qiicrclam_j 
partis proccdatur in caufa criminali : fcd quia dccrctuni_»j 
illud loquitur dc rco apjJcllantc in caufis crimmalibus ; 
Idco pro caufis civilibus fuit cxiitum alhid dccrctum /rff-T.^ 
caf.io. Praterea , quo cautuin cft , ut fi quisincafibus 
ajurc prxminisappcltaverit, aut de aliquo |5ravaniinc_i> 
conqucftus fuerit , fcu alias .id lapfum bicnnii ad alium ju- 
diccm rccurrcrit , tcncatur adhi omnia coram Epifcopo gc- 
fta ad judiccm appcllationis cxpcnfis fuis transfcrrc , ScS. 
Congrcgatiocenfuittcncri; tiiin quia .ippcllavit, vd ob la- ij 
pfum bicnnii caufain ab Ordinario avocavit , cx Concilio 
/ejf.i^ caf. io. §. Prtterea , transfcrre non folum a£bi gcfta 
coram Ordin.uio , a quo appdlavit , vcl caufam avocavir , 
fcd&Taliaomnu fiquroccafionc ciufdcni caufx coram_> 
aliojudiccgcftafucTint . Itcm ccnfuit appellantcm tcneri ij 
transferrc propriis cxpcnfis omnia afta ad judiccm appdia- 
tionis, ctiamad juftitianicauCcnon f.idcntia : idquc ha- 14 
bcrc locum ccum in caufis prophanis fpcdanribus ad fo- 
rum Ecclcfi.ifticum . 

Itcin propolicodubio, .m Concilium caf.zo. /t//.zt^in 15 
ver/. Prxterea , habcai locum ctum in aftis faclis m parti- 
bus corain judicc dclegato Apoftolico, ut appdtans non-» 
poTTit audiri in Curia,nifi di6)ia xQcx producannir, SacCon- 
grcgatio cenfuit habcrc locum . 

fmftcum fucritquxfiniman Epifcopus, & cjus Nota- 16 
riuscogi poffint pcr dclcgatiun Sandblfimi judican appdla- 
tionis, ut rctcnta copia cxiiibeant appdianti a^omnia 
originalu coram codcm Epifcopo gcfta ; an vcro intcgram 
adlbrum copiain tantum tradcrc tcncannir , tx c.io./ejf.3^ 
S. Congrcgatio ccnfuit poflc judiccm appclLitionis jubctc 
fibi originalucxhibcri quatcnus dc fide «tcmpli fit dubius . 

Non mc latci dccrcta iila non comprchcndcTc caufas pro- 17 
plunas pcr appdlationcm dcvoiuras ad judicem Ecclcfiafti- 
cum, utin fubjcifladcclarationc. Cum incaf.zo. /eff.i^ 
decernatur , ut in caufis appdlationum dcbcat appciians 
aiti omnia conm judicc aiiqucm cxhibcrc, qua.fitum_j 
fuit .an compichcndantur caufx ad forum Eccldufticura 
auomodolibct pcrtlncntcs , de quibus in principio ciuf- 
clem Dccrcti, an vcro ctiam 8c caufx proph.^nx pcr appdla- 
tioncmad judiccm Ecdefiafticum devolut.v : S.Congre- 
gatioccnfuit noncomprchendi d. §. Prnterea caf.zo. ctfi 
judici EcdcfuftiL-o coinmiflx fuiflcnt fivc m pruna , fivc in 
fccunda Liftancia • 

Vciuinctfide omnibus caufis id cnutum non firdccre- 18 
tis Conciiii , tamcn fatis eft cautum cflc jurc communi , 
quuumo id locum liabet ctiamfi caufa fucrit avocau ad 
Curum: Nam illc, qui vult ut in caufa proccdarur,tenctur 
caf. Di/fendta, %.Reus quoquede re/criftJih.6. & cft fimilc in adLi tr.infponarc,ut rcfolvit Rota coram Coccino dec^r^ 
iudicc Liico, qui m caufa civili rcconvcnnonis cftjudcx n.ij& inrecer:t.dtci/.i^.\Ji.^.far.j. ubiallcganniraliitdcci- 19 

fioncs concordantes ; & cft ratio,qiuMccundum juris difpo- 
fitioncm fcntcntia no vifis adtis ctiam probatoriis eft nulLi , 
utnotatBart.<>»/.i.w.J.C<if f<^w</. Rimin. Scn./^x<^.ji.i2. 
circa med.vtr/.Tamen contraria ofinio , Fdin. in caf.Eccli- 
fia SanSa Maria^. 1 7. Conftit. 

Quibusprxmiffisfi judcxaquo, vdappdlantsfucririn 20 
caulaquommusaCfci tr.ad.antur .ippcllanti, fcu de nullitatc 
diccnti, auxftionis cft quo rcmcdio fit ci fucairrcndum . 

Concilio Tridcntino in d.caf. ■i,./e//. 1 5. dcccmit fimplici- 2 1 
ter ut judex a quo intra triginta dics acb ipfa poftulanti gra- 
tiscxlubcat ; alicx]ui abfquc illis caufa appcJLitionis hujuf- 
inodi, prouijuftitiafuafcrir, tcniuncttir : fcd nonapcric 

Con- 



judicc Liico, qui m caufa civili rcconvcnnonis cftjudcx 
compcrcns, ctiamcontraclcrk.um, ut caffrimodtmturus 
petitien.6c faipfi incaf.uniconum.^-j. /ufra de oUigat.ad 
ratitcin. 

Ultimo nota ibi, c^iam quorumdam inftrumentorum com- 
mMnium, Inftrumenta communia ciTc cdcnda poftulantiad 
fundandam intencioncm , non fohim m caufa pt incipali , 
fed ctiam in caufa rcconvcntionis , ut hic pcr Butr. & Abb. 
in i.notah.Sclmo\. rrum.x. Gcncratircr .lutcm circa cdirio- 
ncm inrtnimentorum , vidc gloff. hic in verh. Communium , 
magiftraticcr diftinguentem , & Abb. Antiq. mo»». i. & Ho- 
fticnf. in/uimma de fidt inftrumtnt. & Lcgtrtas in i. i. $. £di- 
nones,ff. ieUtndo. 



De fide inllrum. c. G. Perpetuus. 
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Condliuin quo paAo caufa finc atlis icrminari poflTit , au t cdf.C9rdi num.b.vtrf. Sed hic quxritur de affell. lib.6. ubi i c- 
dcbcat : linulitcr in dx4if.20./ejf.2.^ti.tuity\xt fi notarius in fcit verba Inoccjntii ad cum inoduin,quo rcfcrunrur a Dar. 
dtffcrcndacxbibitionc a(Sbonun fraudem fcccrit ab officii ioloconcordantFclin.Wf ii.i j.BaId.Mr/.A/«/7r<M»»,«.8. vtr/. 
adnunillraiionc arburio Ordinarii fulpcndatur , & ad dupli £/? nuduu C de tefiam. ubi dicit vaicrc lcntcntiam , in qiia 
ptrnain qiunta ca lis fucrit mtcr appclLintcm , &i p.iupcrc$ pronuntutur,ut fi nunquain rcpcrutur bannunvftc calTum, 
loci dalribucndom compcllatur , & judcx m lioc culpabilis & nulluni,Cignol. in d.l. i ^».49.0)- jo. C. de edend. Nain , uc 
adcandcmdupUpatnamtcncatur, fcdncccxpriimtrandta iplcait, livct judcxappclUtionis non vidcatur judcx con>- 
Synodus quo rcmcdio fuccurrcndum fit appcllanti in diffi- pctcns, nifi fibi prius conlhto dc fcntcntia , de qua pars con- 
nitionc caulx . qucritur: nihilominusquandoappcllansfccitquidquidpo- 

Innoccntius i«f»iow.i.formathancquxftionem:Gulicl- tuit, iJcomncmdiligcntumadhibuit , ut habcrci copiam 
mus pcut fcntcntum latam contra fc pro Petro liiper fundo fcntcntiar , & adorum , 6c non potuit liabcrc , ntc appella- 
lcmproniano calTari,vcl quu niilli cft,vcl quia injufta, & ab tus vult cdeie, & cxhibcrc ; &: fcntcntu , dc qiu conqiieri- 
ca cft appcllatum . l'ctrus rcfpondct,exhibc fcntcntum . G. tur, non cft pro appcllantc,l'cd contia cum, ita ut non lit ve- 
adlor rclpondct : cgo non lubco cam liniptam , quu judex n fimilc ut id diccrct,nifi vcrum clfct : proptcrca pcrrmflum 
Qoiuit de ipfa miiii copiam faccre, vel quu anufi cam,fed tu cft, ut judcx appcllauonis co modo poilit pi-ocedcrc, & pro- 
cxhibc.quuipfamhabcs: an rcusfcilicctPctru$,cogcndus nuntiaic, ncappclbnsindebit^opprimatur, &: ipicjudcx 
fit cam cxhibcrc : ^fcrcfpondctlimoccntiuseflccogcndum, appcliationis tucatur jurifdicUoncra , fuam faltcm modo 
ut hic, & in l. Is afud quem, C. de edend. Imb fi rcus non di- pixdifto fibi poftibili . 

car fcntcniiam latam , intcrrogabirur an t.ilis fcntcntia pro Ncc prxdichs obftat, qubd rcgui.iriter non valcat fcntcn- 14, 
co laia fit, Lfenult.ff. de imerrosat.Aiiion. Ik fi negavcrit, co- lia fub coiulitionc lata adl.i. ^.BidaHm , f. qnando ApfellAn- 
gctur cdcrc, fivc renunaarc fcntentix, vcl judct pronuncia- dumjtt . Quonum hoc vcndicat fibi locum quando lciitcn- 
bitfiqiufcntentiaapparuent proPctro lata, nullas vircs tia profcrtur fiib condiuonc extiuWcca , vdun finaviscx 
habcat, ar^J. Non Munum eft.ff.de interrogMar.d[tm. Ita^ Afu vcncrit. vcl fimili •, fccus vcro fi fcrtur fub conditionc 
Iimoccntius, qiicra totidcm fcrc vcrbis rcfcrunt, & fcquun- dcpcndcnic a natura ncgotii in judicium dcdiicii , ut dccla- 
tur hic Hoft. «.}.<« verh. CommMium., Ja.Andr. m»w.5.Bald. r.it gloff^w. in l. Cum /udex., C. dt fent.cr mterloq.omn.Iudic. 
«.^&communitcr Conoraftx. Etex LcgiftisBartol. ind. Kimin3id.8cKipi ind.l.2.C.deedend. 
l.zM.2.verf.Sedcircdihoc yC.de edend. ubi primo notat cx lc- Itcm non obftat.quoJ contumacia non videatur|iifta_» 25 
duraibipofita judiccmappcllotionis jubcrc pnmo judici , caufa , ut quis jurc fuo privari dcbcat gloflT. notabilis, qiu: 
vcl ctum parti,contra quam appcllatur,ut facut Gbi copiam communitcr approbatur, <» /. i. /ioc iudictum^n glo(r.>»i4- j6 
adboriun prunx caufx : Sc mox fubdit , Sed circa hoc qujtro gnu , f. Si quu lus dicen. non obtemf. Bald. in l. Et in multis 
quid fi iudex , vel ilie contr* quem MfftUatur, hoc nenfacidt , circAjinem, C.*d *ffell. ubi allcgat tcxt. in auth. Ei qui , C de 
neque froducdt fententiMn, s qua efl nfptUatHm, quod erit offi- bon, Aitli.lud.foff. &: idtb audicntu , qux dcncgatur ptoptcr 
ctvm ludicisy ad quemfacla tfi affelUtio J dicit InncK. txirA contumacum , non in pcrpetuum , (cd ad tcnipus dcncgari 
de fide tHjhian.caf.G. Perfetuus, quod dehet fartem interroga- dcbct , Bald. la d. $. Hoc iud.cium , quem ibi rdert, & fcqui- 
re Mtrum hjtheat tUsid injhumentum Jententia, vel aliud,de quo tur Alcx.rs/. 5. Nam rcfpondctut objcdum proccdcrc quan- 27 
4gitur,ut fi dixent ft non hahere,vel noluerit exhihere,fronun- do verfiinur m fimplici contunucu : fccus vcrb fi mtcrve- 
(iet,quodJi aliquo temfore lUudmJhumentumreferiatur , ei nutctumc-ontcmptus, FcUn. <w r<^. fetitwnem coLfe- 
nen exhifeatur fidej,fed fit caffum, vanum , quod fatis fla- nult.de accufat. Ripa d.1.2. n.iT.C.de edend. vcl ubi in prx- a8 
cet. HadkcnusvcrbaBart. quicandemprafticamrepcutwf ccpto fado judici a quo dc tianlrmttcdisacT^scflct commi- 
/. Si affeUjtiimrm,n.2. Cde ^tffel. ibi , fi aliquis pctu refcin- nata pctna, Bart. in l.AuJto n,2.ff.de iure deltberan.Kip^. ia d. 
di fcntcmi.um,vc| aliquod inftrumcntum , quod advcrfarius /. iJt.17. Sc ibi ctum Dccius,qui tribus modis lolvit contra- 
habcat^i^iiadvcrlaiiusnon vult cxhibcrc fibilluutotcrmi- ti\xm,n.ia.verf.Sedadtftareffonderi foteft . Tcne igitur a^ 
no a judiccquod jiidcx potcft pronunturc,quod fi quo tcm- theouca Innoccntii a Canoniilis, & Lcgiftis frequentilllmd 
porc illud mftrumentum, vcl aho apparcat (cntcntia , noiL^ rcccpta,quam ctiam probavit S.Congrcgatio Concilii cxpo- 
poflit illo uu . Et hanc thcoricam Banoh , ut prxfcrtur cx nens vcrba illa r. -i.fejf. i alioquin abfque illis (fcilicet atiis 
IniuKcntiodcdudam fcquunturRom.in. ind.l.2,n.io.verf, primxinftantix)caulaappcllationishu|nfmodi,piout julbtia 
yirkitror tamen verum e/[e,A kx. vrrj. Quod tumen diCit Har. fuafcrit, tcrminctur . Ccnfuit cnim conftito dc Contumacu 
Curt.Junior. w.2 j.c'* «. } 1. m /i>/.diccnsDoCtorcs communi- judicis .t quo,rccufantis cxhibere a(3ta , pancs judicis ad quc 
tcrcumBanoloiranfirc,Ripa».i7. quifimiiircr djcit hanc cflTc abfolverc partcm appcllanrcm a molclbtionibus , & 
conclufioncm communitcr teneny&: vidcri vcrifnmam non pronunciarc aaa,& fentcntiam Judicis a quo fi unquom re- 
folurapfoptercontunuciam,fcdpioprcrcontcmptumJDec. peruntur cafla forc , &vana. Dummodo tamcn petens vc 30 
n.%o.vtrf.Tertius ejlcafus, Cagnolus ».42. verfSecundus eft lit expenfas fubminiftrarc, ut adnotavit Cardinalis Carafa . 
cafus,Lip.AUeg.io.inJin.CovM.var.rtfolJib-l.caf.iS.num.i. UltcriusClU/tROvinacla appcllanri edcnda fintgratu. jl 
Et quamvis Raplucl Fulgof.PauI.de Callro , Alcx. Cun. Ju- Brcvitcr diftingue , aui quxritur dc pcrlbna judicis , qui 
nior.&: Crottus djcmt Innoccntium id non diccrc, ad quod fcntcntum tuht , & a quo appcllatum fuit : &c is qu.intum 
a Bartolo allcgatur,fivc ut dicit idcm Cunius, intidelitcr In- in fc cft , utiquc dcbct a£la primx mftanux poftulanti gvatu 
noccnr. a Banolo allcgetiu- •, quia Innocentius loquitiu- cxhjbcrcirautnuibmmerccdemconommccipiacutpa- 
quaodo appcllatus negat fuiflc probtam fcntentiam : Dc tct in Concilio Tridcntino ftff.i^.dxaf.^i. ihi: /sautema 
conmmacc autcm inc-xhibcndo nihil dicit : contrarium quoaffeUatum fueritintra trtgmtadtes oQa iffa foftulAnti 
tamcn innuunt verba ilU Iimoccnti , Cogetur reddere, gratis exhibeat . Aut quxritur dcperlbna nouru : & is 
five renuntiare ftnttntia : Comiptc cnim in ahqui- tcncbimr ipfamad>orum copiamcxhibcre apptilanticon- 
busCodicibuslcgiturrf</«-f . Et lcgtndum vitlcwr r<<frf , griu mcrccdcacccpta,«r/(rj^.24u-<^.20.4<//&»fi»»,ibi, Porri^ 
prout lcgunt Butr. hic n. 3. & Abb. eod. num. & Pctr. dc An- iffam a£iorum coftam teneatur notarius congrua mercede re- 
c\\u.tt\Q\cm.\.^Xl4terHm^tum.6.verf.Stxt»^ultismqua- cefta affeUAnti quanto citiks , ^ ad minus intramenfem 
r«</*i«/ww;iSi:ficInnoccntiusloquiturcti.amdccontuma- exhibere. Et lU hxc Hccrcta intellexit Sac. Congrcgatio , 33 
cc in exhibendo qucinadmodum cum intclligunt idem An- qux tamen hoc liinitavit nifi fit Canccllarius Epifcopi , & 
char.i»/cww»f.4. qui iclatisilUus vcrbis dicitfic : Siautem non nouriu$,quiain ulicafu nullam rccipit mcrccdcm. 
exhihere nelit tude.v comumaciter fronuntiabit , quod ditla ItcmSac.Congrcgatio ccniiiit nppcllatum tcncriadcx- 33 
fententi* non aahibeatur fides imfefterum , & Joan.dc Imol. pcn fas translationis adonim , fi ipfc, non autem appcllans , 
num.-i.circamed. ibi, Et fi non exhibeat , fotera iitde.v fre- profcqui caufam volucnt : Quod fi poftca appellans liljs 
Ttuntiarequodfialiquotemfereapfareatfententia fro illola- adis volucrit uii, tcncri cumcxpcnfas pro fua pOitionC_j ' 
ta non valtat frofter tius contumaciam : & idcm Aochor. i» fuburc nlfi tamcn aiitcr fc habcat loci confuciudo . 
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1^4 Profp. Fagnan. inll. Librum Decretal. 

DE JUREJURANDO. 

Cregorius 1 X. Petro Subdiacono , 

C A P U T IV. 

EGo N. Epifcopus ab hac hora in antci fidclis cro fan^o Pcrro , fandxque Romanac Ecclc/Ia!» 
dominoquc nico PapxC.cjufquc fuccellbribus canonice incrantibus. 
Non cro ncque in coniilioincquc in fado ut vitam pcrdat,aur mcmbrum,vcl capiatur mala captionc. 
Confilium quod mihi auc pcr fc, aut pcr iiteras , aut per nuntium manifcftabit , ad c)us damnum nulli 
pandam. 

Papatum Romana» Ecclcfix, &rcgulasfanftorum Patrum ,adjutorCToaddefcndendum&rctincn- 
dum (falvo ordincmco ) contraomnes homines. 

Vocatus adSynodum veniam , nifi prxpcditus fucro Canonica prxpedidonc. 

Lc^atum Apoftolici fcdis, quem cenum eflc cognovero , in eundo & redeundo honorificc traftabo, 
& in luis nccclVicatibusadjuvabo. 

Apoftolorum limina fingulisannis.aut per mcauc pcr ccrtum nunrium vifiubo : nificorumabfolTar 
liccntia: Sic Deusmc adjuvet,&haK fanda Euangclia . 



syMMjiRirM. 

1 TyrameKri foriru/eptemcafuutjicomutenj , fecitndim 
X. qnMm Pap* iwMt Efifcifi . 

2 Limtna Afoftelontm vifuare dtiitre tenentwr F.fifcefi 

faqydij annu ftr feiffos., vel per certiam NHntixm , ad 
tdqne fe iuramento adftringunt . 

3 Limonimvi/itatioqH<ttemforein£cciefia framminjli- 

tutafrerit . 

4 ^ufinu ttmfordmsjit facienda,& an Eftfc*fitiiims ad 

,d iHreistrando fe ohltgare debeaat de inrt cammnHi . 

5 EtqnidfofiCtnftitMtionemStxttf^. 

6 /mfedimenta , qf<a Efifcofi admittvntw ad Limina 

fer Nnnttum vifitanda , an frtkentnr iwamento , & 
mim.9. nfqat adnwn. 1 9. 

7 Et qua sit hdiifmodt mpedtmeta^ n. 2 ; Jf/^xf adn.y^. 
b LimiMnm vifitatit inqftilms conJiftM,cr quid fucere opor- 

ttat Efifctfum , vei eius Nuntinm fro iSa integre aih- 
foivenday &n.6i.iifqutinfin. 
9 ImtuUsiUHta anttftihus , vel inftnmtntis froltari de- 

ItMt. 

I o jlnve , & cftaMd» frobari foffmt iurajnente . 

II Etanhec ftndtat ex arbitrio iudicis . 

12 Arametitoimfediti ftandum eft quafide vtriftmilis fra- 
fumftio tft fro iwrante . 

1} Limina non vifitantiHm imfedimentaex RuUa Sixtiy. 
frokari dei>ent ah Ef ifcofis non iuramtnto , fed iegifi- 
mis froiMtianHmi tranftiuttendis ad frimum Cardi- 
naiem Duuonum, o^hodse adSac.Congregattonem 
Conciiii . 

14 frthatio ftr iKramtntum non fufficit , uln Conftitutio 

rtquirit legitimam prebationtm . 

15 Nec qusmdo Jxri foteft fer Teftts. 

16 ProbMiodire£tauli fieri non foteftyadtmittitnr hulireSM 

per circumftantias . 

17 Jtiftdimtntum adtjft non fufficit , nifi oi iSud quis 

tmftdiatur . 

18 Nec fatis eft iSud in genere aUtgarty nifi etiam exfri- 

matur fa£ium,& caufaintfotUmtnii . 

19 Jmfeditus frohare deistt ft ntn fotuiffe imftdmentum 

removere. 

20 JmftdSmtnta legitima qua finc rtlinquitur arbttrio 

ituiicu. 

jl UmitttBmvifitatioadquem ftntm inftituta fuerit. 

jiffamilatur iiodit Synodo Efifcefoli . 
33 Extmfla rtguLtmnonreJhingunt. 
»4 Jnfirmitasquandotxcufet Efifcofum aiiminHtus ftr ft 

iffum vifitandis. 
35 JmftdmtntMmiuftumdiciturnectffitas fracifayfeuim- 

foffihiiitas . 

26 Regia evocatUnonexcufat Efifcofum avifitatunt U- 
minum . 

17 j4 JjmiHum vifitatione ficut d rtfidentia excufat 
munus , & Reifuiflica officium Efifcofatihus ad- 
iunChm. 

a8 Jtm *tas gravis . 



29 /tem hoftiiitas , & timor hoftium. 

30 /tem incurfus latronum. 

/tem pejiis, du m modo non fit ievis. 
32 /tem ttmtris y ftu vianm imfidipttntum , fivt ttrra , 
five marts. 

3 3 Exfradiilis imftditmtntir quadam excufant a vifitatia- 
ntftrfonali tantian , quadam vtro etutm d tranfmif- 
fione procuratoris . 

34 Ethoccafu temfusad vifitandsm darmit , & fuhdnei- 

turtemfus imftdimttnti , toqut ceffante tantumdem 
temforis inftoMratttr . 

35 /mfedimentMm quando ahforbet omnem dUigttttiaat 

friuj adhihitam , totadslatio dehet inftaurari . 

36 Ljmina vifuAre quihus temforum intervaUis Efijcofi te- 

neantur . 

37 * temport omnibus Epifcopis incifiant currerc 
trinaiay quadritnnia, quinqutnnia , cJ" dtcennia » 
&tmm.feqq. 

38 A ,frapojitiodefignatfrincifiumtemforis, (ytermimmt 

a quo. 

39 Umiifum vifitationis temfora quando iticifiant currert 

Efifcofis /taiia. 

40 Et quando Epifcopis Germanis,GaUis.,HiffaHis^c. 

4 1 Et quando Efifcefis yijricanis . 
41 Et quando Ef ifcofis jifimcis . 

43 Et quomodo hac annorum ffatia fint computanda. 
JJmina vifitationis tempus Efifcofis frafixum dnrat 

ufque ad ultimummomentum diei fuprema , (Ir tiiet 
termini non comfutatur tn termino , ibid. & n.Jeq. 
Jmo excufantur Efifcopi d Ctnfurts dxmmodo adVr~ 
hem ftrvtniant in uitima die termmi , iicet Jtafi- 
licasnon vifitaxxrint , nec reiattonem ftatus Eccit~ 
sia exhihuennt atitt confummattonem eius diei , w.4 J. 

44 Dies caefta hahttur , vel non hahetur fro comfleta , 

frout favor aut odium fuadet , ut habtotur , vel 
non ifohtatur . 

46 Examm teftium non poteft dici extra termimm , qusud» 

tefles intra terminum iurM-unt . 

47 Lintina visitandi tempus effluxum Pradecejfori ( pu mted» 

inteHigatur excurriffe F.fifcofo Juccefferi. 

48 Et quid si ffotium sit mmus hrevt ad vtsttsuimnm 

ferficicndam . 

49 Ad Liminavisitand* mmadmittantur Efifcofimifer 

confecrati frius qumt ft ad residentiam conferant . 
jo Jjiitiiaeum vtsitatio fitri dtbtt tn ultimo anne trtetmii , 

vel quadritnnii , crc . 
51 Capttuiumfrevincuiltnon fufficit ceiebrare in fsnefraiu 

tritnnii , & fiatim in frincifie ftcmuU ctiehrM 

aiiud. 

5 2 yisitatio faila ah Efifcefo in ultima dit anni non 
debtt refeti, nec frocuraiie exigi in frincifio anni 
fequtntis . 

3 3 jjmina visitandi imfeiUmentum , ut tit iegitimum qu» 

ttimfert deheat contingtrt . 
54 Etanohftacuia farumduraturaiegitimim frefitnt im- 

fedimentum . 

55 
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5 5 £r quid JiuKtdMt i» duu» vi/itMicnit . 

16 Et qMidfi Efifnfus in frie ultani Mmti de mdiiftriM vifi- 
tationem diftnUrit , o* nttm.ftq. 

57 hnfedititentMm fi^ervtrtitnjinultimo mcmentoHMex- 
cnfAt quando quij fofuit fe in .nece/ptaie uittmim^- 
menti diei, cimt fotuerit anttA ejfe diiigenj . 

38 LiminMnonvifitantejakit^tffu Eccltfus & ddmini^ 
fhrMtione tam ffiritualium , qu^ temfordlam% , & 
ferceftione fruiluum funt iffo lure fuffenfi . 

59 Non tamen incidunt in h*J fanoj nifi trMfaila uitima 

die ad vifitandum frafixa . 

60 Et fofl laf/umremanent ligati y etiamfiantea ecj far- 

nitutrit . 

61 Uminumvifitatio trihus aSibuj ferficitttr. 

6i Primuj a[hiseflvifitati»BafdicarumSS.Petrit Pau- 
lide rrbe. 

61 ^uem aSum Efifcofi non tenentur trobare iuramen- 

tis , aut teftihujy vel fide Sacrifta^ fed ftatureo- 

rum ajferttoni . 
64 jld Limma vifitanda mandatum ffccude requiritur . 
6^ Et frocuratores in Cnria exiftentts mtmquam admittun- 

turetiam cum fftciali mandato. 
Quod fervatur etiam cum Efijctfis Jndiarunt^n.Sj. 
66 Sed mftd^tis fotius dantur dilatienej, vel fror^atiMCJ 

ad vjfitandnm. 

68 Limina vifitantium fecundus allus eft exhibitio de- 

bita obedientia , (7 fnbitClionis Reimano Pontifisi , 
dr rmm.feq!i. 

69 Umina ylpoflolorum ibi effe dicuntur , uhi eft Pafa . 

70 Nec tfl jtcurus Efifcofus vifitans Legatum . 

7 1 luramtnrum, quod Efifcofi fraftant Pafa in oQu confe- 

cratianis eft ligium . 
' 71 Limina vijitantium ttrtius aBus tft rtlatia Ecclefia 
tammaterialis, quamformalis . 

73 Sttttnt mtUerialis Ecclefta in quibus confiflat . 

74 Et in quaiibet L.minum vifitatione de flatu materialifit 

referendsim. 

75 Status formalis Ecclesia inqutbus z-erfttur. 

76 Limina visitantium relatio Congregationi Concilif 

exhibenda quid fracifut centmtre debeat , dr num. 
feqq.ufque in fnem. 

77 Synodimt frovinculem, vel diaeefanam Archiefifcofi, 

vel Efi/cofinan celtbrantes quAS fcenas incurram . 

79 ytsitatio Dujtcejis faltembienmoab Efifcofo ferjicitn- 

d* eft. 

80 CongrtgatioConcili) rtffondtt ad dnbia abEfifcofis li- 

mina visttantibuJ frofosita, etiamsi Concilii Triden- 
tini inttrfretattcnem non concemant . 

81 Dijhibutiones quotidsana lubentur dari Canenicis y qui 

Efifcopnm limind visitantem comitati funt , ant eius 
nomint vijitanmt. 

82 Liminavisitaretentntur etiam Efifcofi, Archiefifco- 

fi, & Patrtarcha in fortibus /nfiiielium t & nftqq. 
ufque injin. 

8; EfiJcofiTitulares, quamvisClero,& ftftdaChriftidt- 

no careant, tamen funt veri Efifcofi . 
84 Ltca ab hofttbut cafta non defmunt effe Rtltgiofa , & 

facra, cj" num.feqq. 
8j Sacramtnta Ecciesia vtra funt afud hoftet. 

EGo N. Ponh fomum juramcnti fcptcm capitubcon- 
tincntcm , fcciuidtun qium jurant Papz Epifcopi : 
& hoc fir pro fiunmario & dividonc . 

Nota cx ultimo capitulo Epircopos tcncri (ingulis annis 
autpcrfcipfos, aut pcrccnimi nuncium ApoftolorumLi- 
miiu vifit.uc, ad idquc jurcjuiando (c obftrinpcrc . Qium- 
visautcmhanc juramcnti fornum primus fortcomnium 
intro<luTcrit D. Grcgorius Amhor hujus Dccrculis ad Pc- 
trum Subdiaconum : tamcn inftitutio ipfa vifitandi Apo- 
ftnlonuii Limina Spiritu fandte dxdtanicortum habuitin 
primitiva Ecclcfia poft martyrium Bcatorum Pctri,& Pauli, 
utclarcconjicipotcftcxdccrcto primocJitoab Anaclcto^ 
acdcindca 2Lachari.ircnovato, quod rcfcrtur aGratiano 
in caf. Juxta 95. dtftmcl. in hax vcrba , Juxta Sanflo- 
rum Patmm , Canonum tnftiiuta omnts Efifcofi , qut 
huius Afojhlua Sedss ordinationt fubiacent , qut frofin- 
tjui funt annue circa idnt Maii Satithnm Princifum Afe- 
JManmPetrif & Pauli Lintinibnt fraftntentur omaiocca- 
fione fefoiita . Quo vero de lettginqMo , id eft txtra Ita- 
Pr0ff.Fain4n.iH II. Lib.Decrttal. 



liam conftituti fecunditm frimum Jntellelhm^ gloflz ibi « 
& Turrecr. frincif. iuxta chirografhum fuum mfleant. 
QuianttmhuiMsConftttutionij contemftor extiterit, frater- 
quam ji tgritudine fuerit detentus , fciat feCanenicii ful>~ 
iacere fenttntiis . 1 lax ibi : nam fi Anacieius , qui fuccx<lk 
Qcmcnti, &fuuQtimtusinordinc Ronunus Ponufcx , 
jubct Principum Apoftolorum Liniuu viCtari juxta San- 
ctorum Patrum , & Canonum inAiruta : Ergo ncccffc cft 
fatcri id fancinun fuiflc illico poft nunyrium Apoftoio- 
rum . Vcrba cnim illa Sanchjrum Patrum , & Canonum > 
rcfcrri non pofiunt nifiad Linum, Clctum, & Clcmcn- 
tem, qmfolipoft Pctrum prxcclTcrunt Anaclcio, vcl ad 
rcliquos Apoftoios , quorum aliquos non cft ambigcn- 
dum , qum vidcrit Anaclnus , quippc qui ab iplb Pcao 
ordinatus Saocrdos, &inftru6hisfuit, ut conftat cxejus 
Epiftula (ccunda ad univcrfos Epilcopos in Italu conAitu- 
tos, qux habetur tom.\. Concil. fart.i. fag.46.col.i.i\ii , 
Protft JDentinus tribuit y & ut d BtatoPetro Princife Afo- 
fteltrmn fwmsu inftrulH, d que & Presbyter Jum ardma^ 
tus. Qiiod quidcminftitummcumfortc indcfuctuduicin 
abiiflct, portca rcnovavit Zacharus in Synodo Romz lubi- 
ta Can.i^. Quod autcm hic lancitur , ut Epifcopi jurcnt fc 4 
vifitaturos (Ingulis atmis , rcapit dcclarationcm paiTivaKi 
ex djcaf. luxta , ut proccdat m Epifcopis propinquis , fcu 
in Italia cxiftcntibus dumtaxat : naminrcinotis, cxtra^ 
Italiamnon annue id pixftarc dcbcnt, fcd juxtaclurogra- 
phiUTi liium , id cft (cripturam, vcl cauuoncm , quam fccc- 
nuu Domino Papx m otdinauonc , fccundum Archidia- 
conum, & Prarpof. 

Ncquc obftar, quod Abbas h)c maf(.6.fcntiat Epifcopos in 
rcmotu tcncri quidcm vifiurc ad prxfcriptum d.caf.luxta^ 
fcd non adftrmgi juramcnto , dc quo loquitur tcxtushic, 
quia juramentum non cxtcnditur cof.ftnult. tnfr. eod. nam 
rcfpcmdctur hic non agi dc cxtcnfionc ipfius iiu-amcnu ; 
proutloqmtur tcxt. in d.c*f.fenult. fcd deobligatione ad 
jurandum, quaxquconincs .idftringuntur , noncnuncft 
darcrationcm divcrfitatis curEpilcopi provinciarum Ita- 
lix tcncantur fc juramentoobligarc ad umuu vifitanda , 
& ad id non tcncantur Epilcopi in kmginquis , cum omncs 
panformitcr ardlcntur ad ipfara vifitationcm , lic^t divcriis 
tcmporibus pcragcndam , ut dxaf./uxta . 

Scd hodic has omncs ambagcs furtulit nova Conftittitio 5 
Sixti V. qux incipit : Remanus Pontifex, Publicasa Ram* 
1%. KaJend./anuarii i^S^. in Bu//arie tom.i. fag.jo^. ilL^ 
qua commemoratis graviiTimis maiis, & incommodis , 
qux cx intcrmifta. facrorum Liminum vifitationc antca^s 
tcmporibus obvencrunt Eoclefix Dd, providcftatiutur , 
lu Epifcopi , &c alii nujorcs Ecclcfunun Pnrlati pcr uni- 
vcrliim tctrarum orbcm conftitutiin manibusprimi Dia- 
coni Gudlnalis fi prxfcntcs in Cufu fucrint , fi vcio ab- 
fentcs in manibus Antiftitis , qiu .id impcndcndum munus 
confccrationis, aut ad tradendum Palliiima ScdcApofto- 
lica delcgabitur , jurent luxu formulam in Quintcmo 
CanceliarKe Apoftolicx dcfcriptum fc Bcatiftimorum-a 
Apoftolorum Limina prxfcripus in ea conftitutionc_^ 
temponbus perfonalitcr vifiuturos , aut fi lcgitimi im- 
pcditi fucrint per cenum mmtium ad id fpcdalitcr ab- 
lcgandum . 

Qua conftimtionc pofita dc pluribus dubitari contingit . 6 
£t primu, An impcdimaiu, ob qux Ejiilcopi ex pnrdidla 

Conftimtionc admitnmtur ad Limiiiu pcr nuntium vifitan- 

da, juramcntoprobarivaleant. 
Seciindo, quxinfpcciefintcjufmodiimpcdimrntaT Sc 7 

quotemporcdcbcantcontingc-re, utproicgitimit h^can- 

tur , Sc quomodo aiinorum fpatia ad vifitandum fint 

coinputanila . 

Tcruo, in quibus confiftat hxcLiminum vifitatio, Sc 8 
quid facerc oponeat Epifcopum , vel ejus nunuuro pro illa 
intcgrc abfolvcnda . 

Quoadprimumdubitm) inipedimmta tcfbbus, vHin- 9 
ftruincntis probari dcbcrc affirmant multi , quos fupprcflb 
nominc rcftrt Joan.Andr. in caf.\. n. i. vtrf.QuJ.m dicunt 
dt dMo,circontumac. /ib.(u &:alii apudMcnocli. dc arbitr. 
iK^^cc^/.iiS.ff.i.quorum umenopmio non proctditnifi 
quando impcdimcnta funt ulia , ut verifimiiiter probart 
poflfintpcrtcftcs, vel inftrumenta, ut dcchrat ].if. 
Q}iod diximus num i.fll Si quts camientbus . Alii ver6,ut in- 
noc. in caf.E.x literis in fin.de reftitut. m inttgr. Si SpecuL in 
tittUMafftlUt. §. Nunc brevittr , vtrf. jQuid triedixerunt 10 

L 3 »»»- 



1 66 Profp. Fagnan. in 

ffnyf imieniAiiirameKtaimfcdittfolft frohdtiy adiunHomd- 
xtmt ui» trfte ; qiuiu fcntcntiiin nictur Socin.Jun. c»»f.7^ 
w,l4.z;.>..i.qiundoiinpcditu.scllpcribru hontrfta , & rtdc 

11 digna, &qiuiiu<incguiii'Vkinurconvcnirc. AUidcmum 
dixcruiit lioc tocum pcndcrc cx at biirio judicis , qui pcrro- 
nx, loci, Sc iidci qualitarc pcrfpcda intcrdum adnuttct loco 
ptntutionts fcmiplcnam probationcm , & aliquanilocmm 
iur.imcntum , ut ctp. ult. fiti. infr. eod. m hoc rdidcnt , 
w» d. CMf.i. de doi. & centtmac. lib.6. Holi ntan. t,. Joan.Mo- 
nach. & Arch. ambo./«)i«.i.Tvr/. StdquAlittr , Sc Joan. 
Andv.0o4bi.verf. Teneni frtditli , Sc vidctur dc juic vcrius : 
nain, ut mquit Mcnoch. d. Cdf.i }Hjttai$.y evcnit nonnun- 
quam , ut impcdimcnta occurrant in rcmotis rcgionibm , 
qua; ncc tdUbus , ncc ini^rumcntis ptobaii polTunt, jodi- 
cis crgo crit prudcnua dc his ituucrc . Unilc IV.tpo(^ in CMf. 

12 PltCHit in fin. poil alios , quos citat iH.dijhnQ. aitEpi- 
icopiun, qui vultcKcufiic lc, qiurcnon vcncrit vocatus 
adSynodum, licidcm impcdmicnmmconrigerit, quu_9 
fuit dctcntus invitus , adminendum eflc ad probandunu^ 
impcdimentum pcr Iblum juramcntum , O" tium. j.addit : 
quod fi vcllct probarc fc ob mfinnitatcm impcditum, pofTct 
illud probarc juramcnto , acccdcntibus conjcdhiris , ut 
quucjus facicsciTctcxtcnuata, tamquaml'ui;;cnusahin- 

rmiutc . Et cft cx mcntc DD.dc R.ou decif. %o\. Incipicn. 
Nttaqtud uhi di*s t^.de iurtiiirAud.ni dniiq. ubi poft Archid. 
i»d.citf.i. concluduntcTcdcndum ciTt juramcnto inipcdi- 
ti, quando vcrillrmlis prxiumptiodt pro jiuantc diccnie 
fc impeditum . j 

1 3 Vcrumtamcn quod pcninct ad prxfcntcm quai^ioncm 
vidctur rcipondcndum impcdimaita Epiicoporum , qui 
admitronnir ad Limuu pcr ocnum nuncium vifttanda , 
ncquaquamjuranicntoprobariDofle: nainccfi aliaslhtu- 
lumcflet in d.c4f. Juxiti 93. difiinQ. ut omncs Hpifcopi 
juxta SS. Patrum , & Canonum inilituta tcncrcntur tcm- 
poribus ibi cxprcllis , mfi xgiitudinc cfli-nt ilctcnti , Limj- 
mbus Aportolorum fc rcprjtfcntarc : &: polici in bac Dc- 
crculi fancmmi ciTct , ut Epifcopi tcncrcntur prxicrip tis 
ic-mporibus cadcm Limina difiundbvc pcr lc , autpcrccr- 
tum nuncium vifitare : tamen cum cx viConftitutionis 
Sixti V. jam ab omnibus Epifcopis , Archicpilcopis , Pri- 
matibus, & P.-itriarchiscxigatiu-, ut dc bujufmodi impc- 
ditncflto doceant pcr lcgitinias probationcs pcr coruin_j 
nanciunitranfmittcndasadprimum S. K. E. Cardln.-ilcm 
Dtaconum, Sc hcxlie .id SacCongrcgationrmConcilii , 
quxtn ipfiits Cardmalts loaun fubrogau cft ab codcm 

24 Sixio V. in Conftitutionc cdita iupcripfius Congrcgratio- 
niseirdtioncclarc coniUtdc hujulmcxli impcdimcnioali- 
lerquampcrjuramtntumclTc doccndumDcc. in mlr. dc 
froi4t.mm.i'^o. ubi pcrglofl". tnl.Ckmdeindeltk« m ver. 
Ltgitimut , ff. eod. concludit non futficcrc prob(ltioncm-.> 
pcT jununcntum, qiundoConftiruito , ut in caiunoftro 
rcqiurii lcgitimam ptob.irioncm , &col. ftnnlt. verf. terti» 
e^ caftts nmm.iiA. concludit idcm multb magis prpccdcrc , 
cumConftitutioipfa lcgitimam probationcm rcquirit pcr 
fc, &principaUtcr, ut m hac fpccic . 

Et contirm.imr : nam cum Epifcopi vinculo junmcnti 
aftring.-intur cx eaticmConftitutionc Sixti V.ad cadcm Li- 
minaincerus annorum curricuiis pcr fcipfos viiiunda , 
«ifi ctTcnt lcgitiinc impcdtci , fniftracoruindcm juramcn- 
to ftaretur dc kgiriino impcdtmciuo . Qni cnim fcicns 
finc lcgitiino impcdimento nimciiim traniiuittcndo in pcr- 
juiiummcidcrcnon vcrctur , uriquc ncc timcbit pcjcrate 
lelcgitimc impcditvun . Quodliid faccrct ignoran$fc_^ 
kgittoe impcditum cflc, uuque & cadcm faciUraic kira- 
bit ic legitimc tmpcditum . Unde ne dicamus hanc 
Conftituuonis partiatlam fer fe & frincifdliier , fcrib 
appofium otiofam cflc , faicri cogimur Conditoris men- 
tcm fbilTc, ut dc impediracnto aUtcr doccri oportcat , quam 
pcr juramcntum . 

] 5 Neouc huic conclufioni ad verfantur opiniones initio rc- 
latx Siquidcm & illx ttmc admitnint probarioncm per ju- 
nuncntumquando dc impcdiincnto aitcntis omnibuscir- 
cumftaiitiis non porcft commodc aJitcr , quam pcr jura- 
nicntum doteti . Qui cafus mmatcria noftra vix potcft 
contingcrc , ciim piobatioocs non debcani rccipi hic 
Romx , ubi fonc non poflcnt rcpcriri tcftcs dc tmpedirncn- 
to cofvfiui, fcd in parubus ipfis, inquibus iitnt Epilcopi 
intpcditi , qui fupcr ipfo unpcduncnto facile potcrunt rc- 
CJpcrc at;c(btioflci > & Ui publicam kxnum rcda<^ ad 
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ad prxiLnptuin Conftitutionis pcr nuncium S.Congrrga- 
tioni Conaliicxhibcic . Etqvamvis qiixJam rcp:rbiuut i€ 
impcdimcnu , qux m parubus pcr tcftcs plenc proban non 
polfunt -, atquc ita juramcnto impctiiti fit ftondiun : umcn 
quia circumllantix l.altcm qux Uinul dcbcnt concurrcrc^ 
cumallcrtjonc jur.ita, pofluntper tdles probari , ut in_d» 
cxcmplo inturnuuus iKailtic \ Tunc ctfidc canon pollit 
dircociidcs /icti pcr tcftes, potcft tamcn ut uvqititPrx- 
pofit. locolupracu.ito, percoldem tcftcs probari circum- 
ftamu; v.g. quodcx afpcdvi, & macilentu cognofcuur 
cumdcm morbo dctmcri . Acccdcrc cuim potcft judiciimi 
Medicorum, quicx us, qux videnivu: , vci tangunttu , 
fuum poflcni profcrrc judicium Sc fic non v idcrvir dari ca- 
fus , in quo impedimcntum iolo poilit luraincnto probari , 
&c non pcr teftcs ; fi igitur potc-ft tcftibus laltcm admiiu- 
cutvtive impcdimcntum probari , utiquc non crit talis pro- 
batio omittcnda . 

Scdutgcbis : Imbdc prxfentinon potcflficrifidcs.nifi 17 
jui^mcnto impcditi , cb qubd ctft tcftcs poflint cognofcerc, 
c<c liabercnotitiam , ac dcponcrc ck faifh) : nullo tamcn^* 
mcxio pofTunt judicarc an cx co fado Epifcopus litcenfcn- 
dus lcgitimc impciUtus , ncc nc , cum lioc folus poflit affir- 
mare, qui fc indc impcditvim fcntit . Prxferrtim quia ut Mc- 
ncxhiiis aflerit tLc4/.iiS. infin. nonlblum rcquintur, ut 
adfit impcdimcnrum, fcd ctiam ut ob illud quis impcdiatur, 
aiioqvtin non cTtatfaraur . 

Aircfponcirtur hcxargumentumnon concludere, cum 18 
non fuificiat impcdito in gcnerc allcgarc i'c impcdituin , lcd 
rcquiratur, vu cxprimat fa^m , & ciufam m Ipccic , ob 
qiumputcrlclegiinnc impcdirum cxiftcrc, vuin nutcru 
noftra nocat TvuTixrcmata in d.c4f. Iuxia 9 diftinct. Et in 
fimiU dc Epifcopo cxcufantc fecurnon accciTeruadSyno- 
dum, nout idem Turrecrem. & Prxpofitus in caf. PUt- 
luit num.2. poft glof. ibljinveri.RMtone 18. difiinCl. 

Quibusacccdirquod, utdicitgloiTa incnf. Si<ptisiufto, 
in ver{>. Dttentus de elti}. Iih.6. cum liarc claufula , iufto de- 
lentus imfedimenio, contin<:;it vcrb.v juris , pars ipia non de- 
bct illis gcneralitcr uti , lcd tcnctur cxprimcrc vcrba fadli , 
cx quibus poftca jus , hoc cft judcx clicii an illud fadlvun ju- 
ftum inducat impcduncntum . Quod fatis patet ex c. PIm- 
cuit in fine . Atquc iu ut not. Turrccr. Prxpof. tenerur fa- 
chim ipliun , boc cft caulam cxcufantcm cxprimcre, & pcr 
tL-ftcsprofaarc, & fadura ipfum fic probatum cxbibcrcjit- 
dici , qui judicabit an illa caufa fit fufticicns . 

Exquibusconcludiiurhxcimpcdimcntaalittrrquam ju- 19 
ramcntoimpcditicflcprobanda. Addc impcditum dcbcrc 
cuam probarc lc non potuiflc impcdimcntum rcmovcrc , 
alias non cxculatur c. fin. ubi tcxL ftifr* de eleii. & l.Sed & 
fi fer Pritorem i.fiex quih.cmf.mMor. L ^tuhus diebtu , . 
ubi Bald. jfi de condit. CT demonJh.Dcc.in CMf.Jn nemine Do- 
mini tn 4. noiMb. fufr.de teftih. & cenfuii Rota apudScrraplu 
dtcif. I zo6. nnm. 2. & in recent. decif. 343. ». i .fart.i. & hxc 
quoad primum dubium . 

Quoad fccvmdtjm , ctjm idcm fadhim vmi poflit affcrrc ao 
lcgitimum impcdimcnrum , quod altcri non aftcrrct, ratio- 
ncdtvctfitausindividuorum-, difficilc .^lmcnlum , quin^ 
pcrtculofum vidctur aUqiud circalixcgcncralitcr affinna- 
rc, idcbquc qux fint julla impcdimenta , umquara indctcr- 
minamm, relinqviendum vidctur arbitrio judicis , /. i.jf. de 
iur.deliher.c.De cM»fts\.lllis eiutm, fufr.de officuielegMi.Sc Ul 
fimili matcria nout gloflT. in dx.Si quis iuftM de eleil. lih.6. a> 
verh. lufto, ubi ait hoc cfle judici relinqucndum , quia ncc 
numcrari |)o(Tunt . Unde fatius cflct ab hujulinodi dctcr- 
minationc, lcu cnumcrationc abftinerc : non tamcn abs rc 
crit nonnulla pcr iiK)dum cxcmpli rtxcnfcrc , cum cxcrmpU 
rcKularo non tcftrmgant, ut dicam infra ».13. 

Iiaqucprxmtttcndum cft primb , & li antiquitus hxc ai 
Liininum Apoftoiorum vifiutio cxigercrur m fignum obc- 
dicntix, rcvcrcnux, &fubjc^onis, utconiici porcflcx 
S.Efifcofivero,i>in[locMf.JuxtMimmediMtt foq.gt^.dift. ta- 
mcn ut patct ex froctmio ExtrMvn^Mntis Sixti f^. dicb vifi- 
tatio rcquiritur ctiam ad cffc^him , ur Romonus Pontifcit 
dc ftatu Ecclcfianiin ccnior fadtiis,poiTit qiucid onus lupre- 
nu Apoftokmis lpc(!iant,quoad omncs Ecclcilasadimplac, 
&omncs Epilcopos in partcm cUiilx folicuiidmis aiiTuin- 
ptosEcclefiaftiasmonitis folidarc, inftrutkioicsrcraJt- 
tcre . CuJ liniVidcntur cti.im adftjpuLin pollc qux in fimi- 
li imrcru poininrur m cSiquis in AletrofolitanM 6-\Juftin. 
Undc coli igi poteft iianc vifitatxoocin Liminu nuQC aUqua a 2 

cx 
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rc pMteafnmilariSynodisEpifcopilibiK, qiurum mcntio doncma vifitationeLirainum,finirijpral>ctircrulciuiaex 

habcatiu ind.cAf.Siqnij, & incMf. Nontfortet cumftq. (iecKwConcilTridem.c.i. ver/.NificHmdi/entiM,fef.i^. 
\^.difi. in quiljus quidcm Svnodis a Cunins cxigcbatur ra- ittasctiamalfcnlcgitimumimpcdimcntum abliacvifi- 18 

lio ciirx cifricm commiflTx , ut per Bothxum de SynodEfi- tatione, ficuti ab accclTii ad Synodum c. Placnit 18. Mflinp. 

/cof.part.i.mm.^6. quodcoiuicicurctumnt hac Dccrctali, g\o(.indx<*f.t.inverkj4liena, j.gKrf/^.^.ubiait, illumCa- 

ubiunufquifquc Epifcopus |urat pcrh.rc vcrba : f^ocdtujdd noncm triacxcipcrc impcdimcnta , actatcm,3:gritudlncni, 

Synodumi/emdM , ni/i prtditut fueroCMnonic/t frtftdituh- &graviorcmncccnlfatcm , Quod tamcn vidctur intclii- 

ne. Et paulo infra : AfofiolorMm liminM /ingutij annu , Mnt grndum, dummodo.Ttasfitadmodumgravisyf»2.r4fi.A^(/t 

ferme, MHt fer certnmnnntitimvifiti^,nift eerHm dbfolvMr citmfridemy ^.AUm vero cMufn^fi^. de rennnciat. Inquo 

licentiM. UndcinfertiU', ut quat in matcria accedendiid Sacr. Congrcgationls arbitrium maximc vcrfatiir pcrfpoft* 

Syno«lum fcripta, repcrmntur, congruc applicari polTint Ecclefwnim diftantia , perfon.irnm , ac tcmporum quali- 

vificatJoni Liminum, arg. t.Non fojfunt , ff.de leg.& ctf.In- tatc, atqucaiiis fadki circumlbntiis, itrgxaf. Qugniam fre- 

ter corforalidy de trantlat. Efifcof. quenter , §. Quod fiforfan, fufr. ut lit. non coniefT. &: ibi nor. 

jj Prxmittcndum fccundo, &fitcxt. indxaf.lHxta9t,-di- \'CtVi\.Kn6.t.num.6.invery.Senes , 8c ¥chn. fubnum.^col.j, 

pro juxta cxaifationiscaufanon vifitandi Apoftolo- verfuidtertiamquafiionem, lii\A.in Afargaritamverb.S»' 

rximLimina videatur admittcrc folam infirmitatcm ibi : »w, &aliiapud Menoch. dearbitr. ludic. Uh.i. centnr.i, 

fraterquam fi igrirudint fuerit detentus : tamcn , ui ibi not. caf. ^^.num. v 

Turrccrcm. & Pripof. &c potcft colligi cx glof ihi , & ind. Hoftilitas item excufat , art.c.Ex trM/miJfa de fra/crift. »9 

cMf. Si quit Metrofolitanus 95. difiintl. Hic cafus infirmita- Bald.f#'»/W. ij^Failum tale eft, lih.i.fai timor hoftiuin glof. 

tisponiturprocxcmplo, quodrcguiam non rcftringit, /. fin.ind.r.Pervenit,infin.i9.d:ffinfl.fertext.incaf.Exfartt 

Damniinfefli fiifulatio,ff. de damn. infetl. caf. lus naturale il frimo Ae affellat. Inciufus l.xtronum , IScire , etiam ifor- jc^ 
z.difi. caf. Inter cateras , fufra de refcrift. gloff. i . in caf. l . Su/flctt in verh. Incurfu tatronum^ff. de excufat. tutar. 

infra ne Clerici , vel Alinactsi . Idcbquc non prohibct quin Pcftis quoqiie affcn lcgitimum impcdinKntum, dum tamcn 3 1 

ahaetiam )ufta impcdimenta admitL-intur . Et proptcrci nonfitln'is,Pr.cpof.»>ii/.f4j'./'*rtw//»w^w.t8.</i/?<>r. qucm 

ArchidLicon.ibipoftJoan.deFan. csponit vcrburaillud , rcfcrt,& fcquiturBoth.TUS«<ii/i<'>T4».58. 
agritudine, ideftjuftoimpcdimcnto. Itincris, fcuvia» impedimennim (crtet pro legitimo ad- 31 

14 Porro Canonica: pnpcditioncs , fcu caufi , quibus Epi- mim, arg.eU^.Exfarte, I.Siquis, Qu^di/finnmuy 

fcopi excufanttu: abacccfiu adConvcntum Epifcopalcm , ff.Siquijcauti»,I.Scireetiamofertet,^.Sufticit,jf.dtexc»' 

adctx^uc a perfonali facrorum Liminum vifitationc , infra- fat. Tutor. Ht hoc fivc fir impcdimcntiim itinciis tcrrx,fivc 

faiptarifiteraliasrcccnfcntur. maris,putafi vtrc(Tfntobftrudl.T .ignfTatoiibus, vclpira- 

Inrtrmitas in piimis pro lufficicnti cauf.i a (iicris Canoni- tis adco ut accelTus aJ Urbcm non paterct abfquc cvldcnti 

businhocipfoGafu vifiurionis admittunt ind.caf. luxta vitxpcriciilo, ut patct tx cafi. feff.i^ Concil. Tridcnc. 

difi.91. & habetur m fimiU materia incaf. Non ofortet, t8. verf. £Ar^f«MV,quibu$ciim imHiinenti pcriculo transfrc- 

<677.timcn infirmitasdcbctelTcgravisad hoc, utexcu(bt<". t.mdum cffct . Huic cnim k^i n.iturali cxditlcx pofitiva, 

Si Efifcofus, i2,difi. ibi : excefta gr.ivi mfirmitate corf^ris, Turrecrcm. in d.CMf. Pervcnit, mm.^. 

ty3(.in A.c.PtacAit,in ver.Ne qui atritudtne . Subdcns exl. Porrocx hls impcdimcntis , ut innuit joan. dc j.^n. & 33 

'j.^Sedfciendum,f.deedilit.edin:\cvcn\{i:hncul\m, aut Pr.rpof, poft cum in c.tf. lu.vta ad fn.qs,. difiinCl.^uxAim 

vetcrcmqu.ananamnon cxcufarc, Hc hoc didhim gloflic cxcufant Antiftitcs avilirationc pcrfonali tantum, iioiLJ 

ctiam ipprobat Bothxiis de Synid, ist i.fdrte mim,j7. arg. I. autem a vifirationc pcr ccrtum nuncium , vcluti .Tgritudo, 

Qit«fit)m,ff.dtrt iudicMt. decrcpitas,miiniishpifco(^atus3djandum,&aliaidgcnus, 

»5 Dcimpoifibilitate prxcift dubium noncft, qulne«tt»- qu.T t.an5unr pcrfotura ipfius Epifcopi . Quxdam vcrb ex- 

frt, utfiquiseCTctinclufus incarccrc , vcl circumd.itus i aifintctiamatranfmiflioncprocuMtoris,ntpeftis,vtirum 

cuftodibus-, hic rtiim exciudit omnino voluntarium ; idc^»- obfciTio, hoftilitas, & confimilin , dummodo tamcn talia—» 

quc ctiam a pcccato,ac tr.infgrcmonc cxculiit, c.Sacriscum fint , qu.x impcdiant accclTiim Dia-cclanorum ad Urbcm : 

mdteria, de i/que Vi metxauf. cum imponibilium niilla fit Si cnim Epifcopus non carcac Ck-ro, cxtcri Saccrdotcs non 

obligatio, ut not. Tutrccrcm. »;r ./'rrt/f »;7 »^7/». & fta- admittiinrurad Limina vifitanda jptx) non fuoEpifcopo , 

tMCum cft dccrcto Concilii Mcldcnfis , caf. j 3. tom. 3. Concil. quia in Conftitutione hac Sixti V. ^ancitur , iit Epif;opi lc- 

/4rr.i./ff?.2,fiif.jjo.f#/.i.in hxc verba, VtfiquitibetEfi- gitimc impcditi vifitarc dcbcant per ccnumnuncium ex 

fcofur ad Syn^dum vocMus quacumque occafione vcnire difiu- grcmio fuorum Capitulorum , aut in dignitatc Ecclefiafti- • 

Itrit, nifitvidens imfoffibilitas frafedierit , fAtvacenfura ca conftirutum, feu ali.\s perfonatum habcntcm, & in_« 

exhocPatrum auihoritate decreta , ceffrt ah ofiicio, iones coi um defcdum , Dicrcclanum S.iccrdotcm •, At fi clcro 

fatisfaci.it fratrihus . Facit tcxt, in c^f.unic. verf Seu infia , careant , omnino pcr aliqucm alium Prcsbytcrum fxcula- 

(•rrarionahittscorf9risneceffitasdeCter.nonrefid.tiy.6.(irin rem, vd a-gularcm fpctLitcprobicatis , & Rcligioiiis , de 

caf. I . verf Ant atiqua eamgravis necejfitas detinuerit, 5.1J. 3, Sratu Ecclcfix pienc inftrudhim . 

^incMf.PlacHit,ibi: neque Mti4gravi^tnecejfitate,i^.dijf. Quoticfcumqucautcm impcdimennimcft talr, atcxcti- 34 

inl.Sed,&fiiuij.^.ISud,ff.fiquijcMMt. (jr m I. Succvarrt- (ctEpifcopura ctum a tranfmi/nonc procurationis, tem- 

tur ,fftxquiyxMuf.maitr. pusad vifitandum non currit, feddormit, & fubducitur 

1< Dc regia crtxationc cft tertus in eaf. Si Efifccfus , difi. tcmpus impcdiracnii , ita ut tx> ccfTintc reftaurctur tantun- 

18. ibi: Mut frtceftione Regia. Ad idcm tcxt. incaf.Ciem dcm tcmporisEpiliropo ad vifitandum qu.iimira ablbrbuit 

farati. In illis vcrbis : quodisilegMiefje Regiseffes , & Deo impcdimcntum , juxta thcoricim Baldi int.Quod temfore 

mn fotuiffes ad vocationem fr<tdit}i CMrdinMlis accedere, de num.i.G' 2. C. de refiit. milit. Quando cmm impcdimcn- 3 J 

dffell. Sc tradit glof, in caf.i. in verb. Aliena 5. ^«,3. Vcrum tum abfbrbct omnera diiigcntiam adhibitum ppr prius , 10- 

f}of.ind.cMf.Si£fifc9fus, lunr caufam rcflringit ad Epi- ta dilatiodcbctinft.iurari, utidemBald. attinl. SiitMfii- 

lcopum tcncntem fcudum , quod ctiam fcntit glof.»» dxaf. fulari num.z. ff. de verb. obligMt. Sc fit computatto tcmpo- 

CimfMrMti inverb. In tegMtiine Regis , dum aitEpifiropum rum, cumulando tempus lapfiim antc impedimcntum , 

tcncri obtcmpcr.irc mandato Rcgis, fiab iplb tcncat Rc- Sc poft Roman. rof/. 443. i)uoad frimum in frincifio . 

galia , alus non tcneri , CMf. Qua Mufu j -^.qutfijttt. cuin_j Dcct hoc cafu fi impcdiracntum abfumpfcric notabilciii_> 

aliisibipcrglof. allcg. Dcindehujufmodi caulareftringitur annipartcm, coceflantc, tutius fitpctcrcprorogationcm 

pcr utramquc glof. m loco citato , ut non piwedat qiundo ad vifitandum, anrcqu.im tricnnium, vel quadricnnium U- 

fepifcopus eft vocatus a Papa, ut contins;it fioc cafu , in quo batur,fi fpatium vidcatur nimis angulhim , 
Epifcopipcrh.incConftitutioncm Sitti vocintur .idLimi- Cxtcrum qpia m h.icmatcria omniafcri ccrtamintcr- 36 

navifitanda; nmcenim vocatioPrincipis (xculans non^ pietationcm habiicrunt cx obfervantia , & ftylo Sacnc 

excufat : Sc fcquitur Prxpofir./» d.cJf.Si Efifcofus . Dc hoc Coni,Tcgationis Concilii , cui univcrfum hoc nci;ociiim_» 

artic. fcripfi plcnius in C4f.qua!iter,infra de Cler.non refid. cxcipicndi Pr,TfHlcs , Limina vifitantcs, coi iimqiic poftula- 

VJ Munusitem, &Rcipublicx i^cium Epiicopaabusad- taautiicndiimpofitum eftaSixio V. inlociim primi Car- 

jundhim, vdutiaimEpifcopiclctlorcsoccupanturin cle- dinalis Diaconi, ut m Bulla iiiftiiutioius cjufdem S Con- 

^lone Impcratoris , iuxtMC.Ventrahitem deeleEi. vclcum grciytionis. 

Epifcopi ■xQca. intcrfunt C6ventibu$,Dictis, vcl AlTcmblels , Supponcndum eft prim^ ex prxrara Stxti V."Conflinitio- 

quibusEcclcfiafticimcercirefolcnr, juftam przbct excula- ncdc vifitondis Liminibiu Epilcopos, & alios majorcs 
Proff.FMinan.mll.Lit.DecrttMt, L 4 An- 
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AncifUtcs ftalos , ic Ttalicis infulis, & provinoij odjaccnc i- moiio £ pifcoporum , adco ut tempus ad vifttandiun prxfl. 

bus tcncri hoc munus obirc tcrtio quoque anno . Gcrma- xum durct ulquc ad uttin)um moincncum cjus dici . Ita_i» 

nosvcro, Gailos, &: Hifpanos , &ca:teros, quiinEuropa cnimllatuitur prorcgula, ui dics icrmuu non tomputctiu: 

Ainc atra marc Gcmianxcum , &Balcicum,quartoanno: intermino, l.i.ff.SiquncMktieniyHi yCAf.i. cumconcor- 

rcmouorcs vcro , qui intra fincs Europx func, & Afrjcanos dont. dc quibus ibi pcr glof. im verb. Prtfotiitwr de rtfiitMt, 

quintoanno: Afiacicos dcmura , &qui excra Afiam lunt ffolUt. nnm.6. ^o^. fin.tn CMf.SnUere^^ infr* dt sffeJUt. 

«xomnibusmundjpartibusdccimoquoqucannOiUtfuTius Socin. rtiml.i^. latc TiraqucU. eu retrMU. litn^i. $.1, iu 

oprirmrur in cadcm Gmfbtuiionc . li'/-'^' 

37 Hec aucerti annorum fpatu tam Epifcopis Italix, quam Ncquc obAat « qubd annus ubi incipii ibi dcHnat , & re> 
aercris oninibus Chnftiaru ordinis incipmnt currcrc stqua- fol vatur , ut inqmt BoKi. ^««/.458. num.^ in fin.vcL i. glofs. 
litcridicpublicatjonis cjufdcm ConAitucionis , hoc dH &DO.in/./r« vulnerdtm , /LJlim^tTit^ ff. Mdl.Aqui- 
dic vigclima Dcccmbris anni 1585. Quod quidcmquoad /<4m.Ecquodcumannusnaturalucontkiaturdicbu$ »65. 
Epifcopos & Arduepi/copos , qui tempore pubiicatioms £chox\si<:rc{c\yeSo(.inc^if. QMdr^efmautverkDietfdt 
prxlixx |am confccrau crant , vcl PalUum fufccpcrant , aut confecr. dili.^y eiof. in Qcm. i . ^.Licet igitur de relK{/^ ve- 
adaliam Ecclcfiam jam crant translari, cilmanifcftum , nerM.S*nS«r. Idcircbtricnnia, vclquadricnnia vifitationi 
quja ftc cxprcfs^ cavctur m ipfa ConAitutionc , ^ Htvero prirfixarimiliccrdcfincredcbcanccodcmmomcnto,quom- 
exfitfrdidi£Hs . Quoad alios autcm quamvis Conftmiuo cccpcrunt , Id, inqiiam, nonobAat,quiacumlpatiahu)uf- 
in ^ H4C Mtem dniionfm /fatin , llatucru, ut fpatu hujuf- modi, utdixunus,incipiantadicpublicationistxclufivc , 
modi lemporc fufccpti muncris , confccrauonis , vcl Pallii utiquc fada conipuutione a pnmo momento diei vigcfimjt 
cradiiionts , aut transiatioms ad aliam Ecclcfum mcipunt : pnmx Dccembns, tricnnium A'c conlummabitur, mde ad 
euncn hatc vcrba nonita fuot accipicnda , ut initium com- rrcsannosm ulumomoracntodici vigdimiDcccmbris , 
putatioms tricnnii, vcl quadrieniui , &c. fumi dcbcat a die in quo momcnto pcrtingct ad pimdtun lui principii > Sc flc 
confccrarionis , fufccpuonis , vcl ttansUtionis hujuf- dcfinct ubimca-pit. 

modi : fcd himc habent fcnfum , ut coipfo quoquiscft Prjctcrcaqu.\mvism.iximafitinterDD. altcrcatio, an, 44 

confecratus, &c incipiat fibicurrcrc obligatio viiicandi & quando tcmpus currat dc momcnto ad momciuum, & 

Lamina, nonautem, uc fpatia fupradi^ ab cotcmpoi-c ultima dics anni ccrpta habcatur pro complcta, utapud 

38 coroputan dcbcant • Et proptcrca in Bolla videtur ftudiosc TiraquclL<^^/«/'.ii.««m.i7. &apud7iu-iftas /A/.i.jf.i^MM- 
omiua przpofttio, y^, quoe ddignat principium tcmpo- nimijfis : &Canoniftas<i> cof.Citm incwnclijydetleEHm. 
ris, &tcrminum 4 quo^ Clcm.J^imr, &ibiCardin. tamcn frcQucntius rcccpta cft opimo glolfx in 1.%. Muw- 
de sfftU. Fclin. in boc cdf. Ei» N. in frinc. & fiiit didhun nm in verjf. MamentMm , ff. de mmor. ut diftingucndum fit 
nmpliciter, tcmporc , &c. Et hanc intcrprctationem fcmpcr an m matcria , de qua agitur , vcrfctur favor , vcl odium , 
habucnmtca vcrbamS. CongrcgationcConcilii. utdics capta implcta, vcl non implcu lubcatm , prout 
_ ItaqucEpifcopis Italiscccpu currcre primum tricnnium favor fuatlct habcri, vcl non habcri . Qiiam glofliopi- 
a die vieeuma Dccciubris anni ij8j. qiu Conftitutio nioncm fcquuntur ibi Bart. & Albcric. qm tcftacur in hac 
Sixii V.fuit publicau, & cxpiravit anno ij88. Similitcr quzftionc fcmpcr folcrcadcam gbflam rccurri, &cxpli- 
dicvigrfima Dccembris, a qiu dic itidcin inccrpit fccun- cat dilucidc dicm ccrptamnon babcripro complcta , ubi 
dum triennium, &diuravitufqucaddiemvigcfimamDc- cftfavor , ut tcmpus durct; & habcri ubi cft favor, ut 
ccrabrisanni ij9t.&iuexindedctricnnioincricnnium ; tcmpus finutur . Idcm tradic glof. ;>;f<f/». CitmincnncJtJyin 
undchoc prefcnci anno 1636. a vigcfima dicDeccmbris verh.Extient detlell.Sc hh\i. nnm.S. tcft.itur cam gloflam 
incipicccurrcrc dccimum octavum tricnnium arqualitcr communitcr approb.iri : & decommuni icftatur ctiam_» 
univcrlls Epilcopis Italu: , & Infularum adjacentium, & TiraquclLK^i/Hfr^mm.^^. Ar ccitiun cft hoc cafuvcrfari 
expirabitanno 1639. cadcmdic vigcfima Dcccmbns, ni- favorcm, uttempus vifitationi pncfixiun durct ufqucad 
minimquiadicpublicationis BulLcufquc adfincmpnkli- ultimum momcntum dici liiprcmx , ut ficEpifcopi fint 
dlianni i639.cfnuKicrunt .uim J4. qui conftituunt prz- imrouncsaccnfuris,&parnis Bulijt. Ergo ultima dics ccr- 
didla tncnnu dcccm & oc^o, & fucccmAc anno 1641. pari- pta non dcbct habcn procomplct.i : nam , utinquit AngcL 
Tcr mcnfc Dcccmbris cxpirabit dccimum nonum tricn- conf.^oj^col.fsn.verf.NtnohfiAt Dccret^iSyexbenignitMey 
nium anno i^^j.cxpirabic vigcfimum, & tca in futurum & ad cxcludcndam contumaciam totusdics tcTmml caji|it 
pcrpctuis tcmporibus . intcnninum, maximc quia Scdis Apoftolicx niJul inte- 

40j Similiter Epifcopis Gcrnunis , Gallis , Hilpanis , &c in- rcftanEpifcopivifitcntLimmainipfadiczaDeccmbrjs , 

corpit currcrc quatincnnium prinium ab ipla die publici- an vero poftridic ; & dc pimdis horarum lcx non curat , ut 

tioms BuUjc , & duravu ulquc ad diem vigcfimam Dcccm- Bald. *it in d. cdf. Cim in cunUitnum. 3. de ele£l. Tam parva 

brisanni IJ89. Ethac ipia dic inca-pitqu.tdricnnium IV- cnim horarum momcnu non fatis digna vidcri polTunt 

cundum,& fimvit anno i J93. in ipla dic vigtfima Dcccm- animadverfione Lcgislarorum Cujac. lih.i. Comment. Jitris 

bris . Atquc itaanno i/>37. proximc fururo mcipictillis civiiu cdf.ii.eol.i. jidltoc l.i.ff. St quij cdutioniliuj , ubi 

currcrc dccunum qiurtum quadncnnium duracurumuf- m numcro dicrum , mtraquosablcntcs,dcbentfe judicio 

que ad diem vigcfimam Dccembru anni 1^41. qula ab fiftcre, dics termininon compuutur, & fubncditurra- 

anno Ij8j. quo Bulla fuit publiciu ufque ad finem prx- tio, quiaulisdinumcrationcutrilitigatorum onaoiaeft. 

iiGti anni 1 64 1 . intcrccdimt anm j6. qui conftituunc qua- Et iu ufu rcceptum cft . Quinimb S.ic. Congrcgatio con- 45 

tuordccim quadricimu . Qiiocirca Europxi , quipcrto- fucvit bcnignc cxcuTarca ccnfuris Anriftitcs vcnicntcsad 

camdicmvigcfimamDcccmbrisejufdcmanni ifi^i.Limi- Lmuna, dummodoadCuriampcrvcmantpcrtotamdicra 

na non vifitarcnt pro dccimoquano quadricnnio, incldc- vigcfimamDcccmbrisultimianni, inquo cadit vifiutio , 

41 rent uuquc inpccnasa Cunllitutionc inflictis . Eodcin_^ licct Balilicas Bcatorum Apollolorum a>^>u non vifirave- 

mcklopro Africanis primum quinqucnnium fumpficini- rmc, nec rclationem Status exhibucrinc ante conrumma- 

tiimia dic zo.Dcccmbris ij8j.pubiicacianisBullx,&cxi- lioncmrjusdici, coquod ncgotium vifitationis vidcatur 

vit anno i J90. in ipfa die aa Dccembris , & indc incarpit inchoatum pcr accclTum ad Urbcm «7. r. /n cduflj dt eleik. 

quinqucnmum fccundum,& cxivit ann. ij9j.itidcmmcnfc &corumquxin matcrii vifiutionis inchoatx traditFcdc- 

l>C«w»ibrLs,adcbutannoprxtcnto 163J. incfpcncillisun- TicAcSm.conf.i.^\. Joannes Efifcffujn.-^.inftne, cxemplo 46 

dccimum quinqucnnium , quod dcfinct anno 1640. &fic ctiam cxammis tcftium , quod non potcftdicicxtratcrmi- 

41 deinccpsdcquinqucnniom qumqucnnium . Scd&Afu- num, quando tcftcsmtra tcrmmum jur.irunc. Scraphiik 

ticisapublicationc Conftitutionis cffluxit priinumd^en- decifS^j.num.ii. Ciim prxfcrtim hoc ipfum fuadcrc vide- 

nium aimo I J9j.dic 10. Dcccmbris, fccundumanoo 160J. antur vcrba Conftitutionis , quxcantumcxigunt , ur An- 

cadcmdic. Undccumprxtcricoanno 163JI a dic20.Dc- tiftitcs tcnio, quarto , quinto, & dccimo quoquc aimo 

cembtis incorpcrit illis currcre fcxtum dcccniuum , ob- itcr fufcipiant, &Dcoconccdcntcpcrficunt. 
ftridkicrunt omncs xqualitcr Linuna vifitaicpro tota dic Supponcndum cft fccundo cx pr.cfcnpto hujusConftitu- 47 

aa Dfccmbris anni 1 64 j. & fic m perpctuum ab uno aliud rioius Sixti V. i.j4d bec aurem^vttfi^ ne longmj diffirMi- 

dcccnniura. n»r, (yr. tcmpusqualccumquccxairlum alicuicxtpifco- 

43 Hxc autcm computatio ficri dcbcc ab ipfa die publica- pis, qui five morrc prxvcntus,fivc alu quacumque dc cauia 

tionis BulLccxduTivc & fic in finc cujufquc iriennii , vcl obnonfinitum tcrapus ci prxfcriptum Lmuiu non vifita- 

qiudiicnnii uucgra dies vigdlma Dcccmbtis ccdit com- vuit, iuimcUigi cftiuxiirc , & excuriilTc ilUus fuccc0bn, uc 

ccr- 
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tcrmino ipfo jinct» PVTHccefforis fui jusjurandum complc- apicnci . Et rcfol vit Epifcopum non dcberc lioc faccrc__j , 

(o, dcbium viilcationcm coniiccrc tencacur . Quzvcr- c(umnpcrannumtntcgrumc{rctabfui\uus«quialuccnon 

banoncumlubcntfcnfum , utEpircopiisfucceflbr ccnca> el\ lufUcaufa eravandiillam Ecctcfiam-, icd ^tuncunica 

tur vifitaicpro oinnjbus tnc-nniis , vrl quadricnniis , icc. vidcrctur viluatio, &continuara, mcta.Ctmvtnerahi- 

proqiubus pjus pixdccclTorncn viiitavit : aijoqum lcquc- Itj ^de ctn/.& CMf.yifitMnU iS.qu^fi.i. Altcrxun mconve- 

rctur , ut li Epitcojpus pixdccdlbr namouc Limina viiitaf- niens cft , quia (1 Epiicopus Itaiix vifjtarct , verbi gi^atia.^ 

fct, Sc diu tccleiiamobunuiirct, & fucccflor tcncicrui (iicprimaDcccmbris hujusptcfentisannt i6)6.quienan- 

odics , autdccjcsunoamio vilitarc , acdcEcclelii flatu nusultmiusdccimifcptinutncnmjiBullzpubiicationc,fi 

rationcm rtddcrc proocto , aut dcccm trieimjjs , quibus admjtterctur ad vjfitationan primoanno fequcntis trJcn- 

snteccffoi prxtcrmifit vifitationcnt . Qivod noncAdicen- nudcamioitivi, poflet vifitarc itertjm hoc Iplb anno die 

dum; fcdillavcrbaitafunt accipjcnda, urEpifcopus nu- vigcfimaprimaejufdcmmcnfisDcccmbris,inquaiiKipict 

perconfccranisflcotricnnjo, vel quodricnmo , quod eo decimum odbivum triennium ; ^ (ic mfra dies unum , 6c 

temporenirrjt, cjus Prxdcccflor non vjiiuvcnt , tcncatur vJgintJ . Quodfimjlitcrcilct tam contravcrba , quanu^ 

ipfe viiitationcm pciricere ■■, cxcmpiigratiaEpifcopusIta- contramentcmpta"di<ifcEConflitutionis,quxvult,utEpi- 

liat confccratus c(t dic prima Ma)i hujus prxfcntis anni (copi Italic tcrcioquoqueannorcddant rationem Epifcopa- 

i6^6. incuo cumt teruus annus dccxrm (cptiini trjcnnii lis adminiurationis , & conrrapra:allcgatamdociiirum_> 

fecundum ca , qux dida iunt fupra «ww. 39. t/er/. ItAque E- Joan. Andr. & aliorum in diil. C4f. In /mgulij , de fiat. M»- 

fi/cofu Italij , fi cjus Pridcccfior pro boc tricnmo decimo >ucb«r. & GjllcClar. l»c. cit. Itaquc Epifcopi prar(crtim Ita- 

feptimovifi(avcrjt , Epifcopusipic tubcbitfpatiumad vi- lisnon confuevcrunt in primo anno tricnnii ad vifiutio- 

fitandum pro 18. tricnnio ufquc addicm io.Dcccmbris ncmadmittii in fecundoautcmannononnifi raio, & ex 

aimi 1659. Atque ita dilfcrrc potcrit vifitationcm fpatio aliqua rationabiii caufa , & ita cmfuit !>. Congrcgatio fuper 

annorum trjura, atquc odoferc mcnfiuma dieprima-i» rcfidcntiaEpifcoporum,utdixjj/>r<if. .(^i<^(/rrm<M.4a.(^ 

Maji i'u? confeaationis . iiin autcm idcm Prqdcccflbr non 47. irfrJi de Cleric. non rt/iden. 

vjfitavcrit pro eodcm tricnnio dcciinofcptimo imnccur- His ita Confljtutis , ciimdcjmpcdimcntis fus^ fupcriiis jj 

rcntc , tcncbitur fucccffor vjliuuoncm ab(olvcrc hoc ipfo adhim fuciit > confidetandum cfl ame omnu , quo tempo- 

tnnoi6;6. antccxaclamdicm aa Deccmbns proxim^ fu- rcimpedimcntumcuiqucEpifcopocontingat, &:quandiu 

turi, & ficadicprinuMaji Confecncionisfuz non lu- vcrjumilitcr fit duraturum : lum fiEpifcopusmcidcririn 

bcbjt fpatium ad vilitAndumnillfcptemmciiflura , ac vi- fcbrimprmioaimoctirrcntistrjcnnii,vclquadricniui,&c. 

gintidicrum : &inhunc fcnlumintclligi dcbcnt fibi cx- h^noncflct|uitacaufamittcndinunciumadvi(lta(ioncm 

48 curnHc ccmpus Prrdcccifori cffluxum . Quotl fihoc(pa- pcra;;endam, quiaco.Tnnonon tcnctur, ncc dcbtt vifiu- 

tium niims brcvcEpifcopo videatur ad viiiutionem perti- rc, &:vcri(imilccft,utantcultauumannumtriennij,vel 

cicndain , & conlkicnriam relationcm Status EccIcIkj , po- quadnc-nnii ccflct impcdiincncu m intirmicaus , atquc ita—» 

(crit jmpcn-are a S. Congrcgationc prorogationem a!d hoc Epifcopus poflct pcr fcipfum pr.Tfcripto tcmporc Luniiu^ 

46 munusobcundcm ; & mcailbus m quibus Epifcopi con- vifuare . Quodfi impcdimcntum incidcnt in ultinvsan- 

fccrantur io Curu paulo ante lincm tricnnu puta mcnfc_> no , quamvis tunc fit jufla caula obligandi procuratorem , 

Odobris, velNovcmbru,quianon(ubcfltcmpusadcim- tamcnfi impcdimennim incidetct iiutio illiusanni , quo 

di Eccldiam , conlicicndiibcusEcclefizrelationcm , 6c icnctur vifitarc , & ellct cjufmodi, ut verifiimlitcr dura- 

redcundi ad UrbcmaJ Limina vilitanda antc cxaftam_*) turum non ciret ulrra paucos .iliquot dics : ccrtc Epifco-. 

diem ic. Dccembrisimmcdutc fcqucntis cxgratiaadmjni pus non fatisfaccrct conlcJcntia: (ux , qiu hujus impcdi- 

folcntad vifiurioijcinprmsquam abfcedanta Curia , cx- racnti prxtcxtuabfimcrct .i pcrfonali vifitauorc : leqiuri-i 54 

hibitaaliqualj Ecclcfixrelauonc, puta illa , quxtadafuit tur cium ad Ikx , lu impcdimcnrum fit diucmum , ut ait 

in Confiflono , eifquc dantur littcrz tcflimonulcs pcrad^ glofl". tn cA!f. i. in verh. LegAnm , 5. (fMft. Joan. «k Imol, 

vjfitationis , cum co t.-unen , ut cum ad refidenium fc_J f»«/.86. mm. 9. ver/. Citcm qmnmm , alias vix darctnr caflis, 

conmlcrint , & diceccfun vifitavcrmt infra(cx racnfcs , ut Antiflitestcncrcnturpcricipfosvjiiure, quuiaibacci- 

vclalmdtempusciidcmpixfcribcndumubctiorcmrclatio- dit , utintcgriannj fpatio qmsnon repcrutur.aljqiundiu 

ncmtran(mittanradS.Congrcg.iuoncm. impcditus . l 'ndc impcdimcntaproccllxmans, impctus 

30 Supponcnduiv. 1 (1 tcrcK) , Epiicopos non dcbcrc infra-rf f!uminum , tr.mfitiis pir.itarum , icvis podagnc , fcualtc- 

tempora fupcn js txprcfla quandocunquc vifiiaic , lcd tan- rius morbi , vcl ob(Wuli pantin duranui pro lcgitimjs ha- 55 

(um in ultUTJo .mno tricnnii , &c. idque fatis apcn^ indi- bcnda non cflent , ctumfi incidcrent in anno vifltationis j 

cantverba Confluutionis , quxnon praxipiuni fiinplici- dummodb tamcn non mcidcrcntcircafincnianni ; adef>- 

tervifiutioncminfraill.-iannorumcurricula , fedjubcnt, utceflantepol^eaimpcdimcnto, probabilircr non(uix:rcf- 

utEpifcopiltahitcnio, Gcrmanix qu.uto , Africxqum- fctconKruum (patium pcnbnalitcracccdendi adUrbcm , 56 

to, Mix decupoauoquc anno itcr (uliripiant , & .perii- &: Epucopusdc induiiria in ilkidtcmpiis acceflum non di- 

ciant . Licctcum Epiicopis ultramontcs, acprcfemm_# fluliCrct: nam hoc ca(u fecundum Gcxmn. ton/. 91. injm. 

Indiarum ob mgcntcm loajrum Hi(>antum bcnignius agj rutm. 1 1. vcr/. Secunde etiMn . Si qius ponat (e m nccc(Tit.v 57 

confucvcnr ; .-liioquin fi liccictinfradiii.itcmporum in- te, vel ncgiigcntia ultinu momcnti diei , ciim potucrit 

tcrvallavifiureqamdoque,(cqucrcnturduojnconvcnicn- ante cflc diljgcns , quamvis fupcrveniat impcdimcntum in 

tia . Primum.quuEpjrcopusItalixficxemplJgratuvifl- ultimo momcnto , non cxcufanir : quiaimputondiim eft 

urctinitioanni i6^7.proximcfunirj , qui erit annus pri- ei,qui fctalitcrardavit, a.\\c^:x\.S\>cc\\\\t.in ttt.dediUt. $. 

mus deciiri odavi triennii a publicationc Bullx poflTct ilif- DilMtienem , ver/. Pont ludexy &: glolT. .// diUo caf. Cnfien- 

fcrre alum fequentcm viliutionem ufquc ad diera zo. Dc- tej in ver. Comferere , de eleU.lit.f>. In qu ibiis umcn omni- 

cembnsaniu 1641. quotemporc abiolvcturdcamum no- busplunmuir. exubcratarbitrium, & ^uitas S.itrx Con- 

numtncnnium . Acquc icaabuna vifitacionc adalum-.» grcs;acionis . 

intciccdcrct (panum fcx.-mnorum , quod cfl conna mcn- Cdrantibusefgo fupradi^ impedjmenris , ac fi quac j8 

tcm, & verbaConftinitionis, qu<; vult, ut temoqu(X)uc funthjsCmilia,tpifcopi icncnturipfipcrlc juxtaintcrval- 

51 anno fiat vi(itatio . lu in fimili cum cnf. InfinjptUe de latcmporumfupcnusrclaumimus vifiutionis conficere; 

y?«r. >4/«Witt-W. flatuium fit , utCapJtulaPtovincialiaRe- alioqum ab jngrcfluEcddjx , ac ctiam ab .idminiflratio^ 

ligioforum fiantderricnniointricnnium , Join.Andr.ii/ nc tam fpihtuallum , quam tcraporalium , nccnon apcr- 

«»^;«fjj». dicit, non/uffictrttn finefrimi triennii fMtre m- ccpiionc fnuauum fuarum Ecclcfui um a Capitiihs carura 

nim CafimlHm ProvtnciAle, (yflatim in frinc:f:o /ccnndi intcrim libcrc cxigendorum , & mopus fabricx, fcuoc- 

triennii facere unum aiiud , quta id fotiuj e(fet fjcere Cdfitit- namcntorum Ecclefir emptioncin , prout nujor excgcrit 

U de/exto in/txtum annum , quam de rrtemtio in trienmnm , neccfliras initjmcndorum , iplb fadh) tandiu funt fufpenfi , 

& mtittottmfort fojfet jic tardari Ord nurtfarmMio \ <^r doncca contumacue refipifcentcs re!ax.itioncm (ufpcnCo 

Jic ttiamtnttrfrttataefi con/uetudo . Hsc |o. Andr.quem nis aSciic Apoflolica mcruenntobtincrc , ut parctinRul- 

jbitotidcmverbisfcquunturAnioniusdcButr.>rN.4. Car- lain ^Sivcroiuodah/it ; Non tamcn iiicidunt inhaspe- 

Ji din.nMm, 3.Anchar.& Abb. Sc Joan. dcArun.m. i.m i. iu$,nili tran(.i<ila ultim-i dic tcrmini ad vifiundum pnrn- 5> 

»or<«i>. SimilcmqiucftioncmpropomtCoUc^tar.ifff^/.i^r*- xi, ctiamfi t.antumtcmporiscffluxcrit , utccrrumfit,cos 

curattonts num. i j. infrd de cen/. dc Epifcopo , qui in ultiina aiue pritinitum tanpus vifiure nor poflc , ut optimc pro- 

die anni vifiuvit Ecclcfiam , & in fequcnti , fcu tunc in- bat tcxtus m caf. Cmmi/f* tn yrincifJe tleSl. /^. 6. & pcr iU 

iura 
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him tcxt. in fimili cafii tradunt m CAf.fi}ijti Clerict, vcl AIo- 
nachi^ Butr. nutn.8. ttt 3. t}y. Cardin. iinm.6. m 8. qu. Anchar. 
#«<n».6.i»^.cxpc(ihindus cft tnim totiiu tcmwris bplus 
quafi in dicm tou ob!ig.iiio fit cniUta , Un tlU, ffldc vcrhar. 
60 cUigMt. l. /rs fttfidMiu , & Llnfultim, ff. fiqnis coMtton. Lapfa 
r.nntfn uJtima dic tcrmmi, rcm.»ncl>Hntligaticonftitutio- 
nc , ctumfi antc lapfiim cos (xrnitucnt , quu imputandum 
cft eis quod fc ardivcnint , argum. /. 2. %. Si qms tMnen , jf. 
Siquis caution. c^p.CanfutHir ^./u^/idtoJfu:.det<rg.c>im 
fttis cwcvrdAn. !< not. Hoft. in d. cap. fin. num. i.tn verb. Ke~ 
dierim ne Cler. vel Monach. poil Goffrcd. Vmccnt. CS: Abb. 
Antiq. ikt nnm. Butr. Card. & AiKhar./«pr4f<r4/. 
6t Porro cjufmodi munus vifitationis Liminum m tnbus 
adVibus ponflimumconfirtit , vidclicct m matcriali facro- 
mm Liminum vifitntionc, incxhibitioncdebitxoboiicn- 
tix, acrcvcrcntixRom.inoPontitici, & in rclationc Su- 
tus Ecclefii . Quos trcs a<;iiis complcclitur Biilla in $. i^f- 
c/rr4 ; eorumdcm mcramit S. Congrcgatio Concilii in 
littcris patcntibus , qius tribucrc folct Epifcopis poft pcra- 
dlam vifitationcm h.»c , vcl confimili formula , vidclicct 
Nos , &c. S. R. E. Prcsbytcr Cardmalis , &c. Fidcm faci- 
mus , Sc attcftamur Rcvercndifllmum m Chrifto P.itTem 
Epillopum, kSrc. Conftitutioni fcl. rccord. Smi V. &c. 
cumuhtii fatisfcciffc : nam & l3cr.is Bcatorum Pctri & 
Pauli Bafiiicas humiiitcr , & dcvotc pnrlrns vcncratus cft •, 
tc San^ifnmi D. N. pcdibusprovolutus Sanclitati Siur , 
ScSac.Congrcgationi, &:c. orc , fcriptoquc rciulit dc fta- 
tu Ecclcfii UIT , &c. 
<i Iuqncprimiis3ftuspcrficiturabEpifcopi*ad«mdo Ba- 
filioas SS. Pctri , & P.uili dcl Jrbc, ibiquc humilitcr vc- 
ncrando Bcatorum Apoftolorum corpora . Nam & fi obli- 
^atioquam habcntEpilcopi dc vifit.indis LimimSus Apo- 
rtolorum cx forma jurami-nii pofita in hac Dccrctali noiu.» 
intclligatiirdcEcclcfiis SS. Pctri, & Pauli fituatismUr- 
bc , fcd dc Curu Romana , ut dicit hic Joan. de Anan. n. 9. 
ncc de Apoftolis monuis , fcd dc Papa , ur pcr Joao. Andr. 
in V rrb. ytp^ftolorttm , & diccmus infra/rti*. 68. vtr/.Se- 
CHndiualHs , tamen obli.^atio h.tc vifitandi prxdi^ilas Ua- 
iilicas dcducitur ex alns Canonum , & S.indorum Patrum 
dccrctis , & prxcipui! cx ds^h caf.Iuxra 9^. diftitid. cx 
Leonis Epifiola 4. cx Polycarp./<». 4. ru. aj. cx Aniccto 
lik6. c*p. 164.CX hacSir.ti V. Conftitunone , & cx diu- 
tmnaobfcrvantia , ut proptcrca non Ikhc Atuftaf.Ger- 
mon. ArchicpifcopusT.iranrafixcxcludat a vificationc_iJ 
JLiminum hunc aduin vcncrationis Bafilicarum in fuo 
trad. eie Irdult. Cardtn. ad f!n. Qucm quidcm adhim Epi- 
fcopi non icncntur probarc juramcnto , aut tcibbus , ut lii. 
pri dc impcdimcntis didhim cft •, fcd fatis cft , lu jpfimct rc- 
ferant Cardmali Prarfcdlo , vcl Sccrctario S. Congrcgatio- 
nisConaliife pcrfonalitci Bafilicas viStaflc : nomqni c 
fai Diceccfi ad Urbcm accclllt ad Limtna vifitanda dubi- 
tan non potcft , quin Bafilicas pr.-tlcns vcneratus fit ; idciv- 
que conim affcnioni m hoc plcna fidcs habctur ; adcout 
necpcrfidcm S-icriftjc carumdcmB.iliiicnnimdcvifitatio- 
nc doccrc dcbcant . Quinim<> attcftationcs hujufmodi , 
quasaliqu.mdoEpifcopic^hibucnint, me Sectctario , vcl 
antcattis tcmponbus non fucnint rcccptx, vcladmiflx. 
Et hic ftylus fcrvatus eft tam quoad Epifcopos , quim quo- 
^4 adcorum nuncios, fcu procuratorcs. Aquibui tamcn_'» 
procuratoribus hoc ampliiis cxigitur , ut pnufquam hoc 
nomineadcint Bcntorum Apoftntorum B.ifilicas cxhibcant 
mandatum fpccialc authcnticum lui Epifcopi ad Limina_i 
vificanda . Etcnim m.indatumgcncralcnon conliicvitad- 
mittJ , tum quia jus communc cxigit certum nuncium , ut 
hicintcxtu,ubiJo.'in. Andr.iwow. 8. /w^. & poft cuni_> 
Abb. AMW. 6. fiipplcnt , id eft cum lincris patentibiu Epi- 
fcopi . Tumquii qualit.is matcrix hoc depofcit, netam 
gravc, ac necclTarium negotiumquafi obitcra::anir , ac 
pcrfundoric . Tum ilcniquc , quii Bulla difcrtis vcrbis 
pr^pit , utfiEpifcopilcgitimoimpcdimcntodctcntifuc- 
rint , jttfcnt (c prxdida omnia adimplcruros piTccrtum 
nutKiumadid fpecialc mandatum habentem . Qninimb 
ii.-iliqua fufpicio fubfit ab ipfis Nunciis cxquirituraiam 
ddato juramicnto , an vcncrmt cxpcnfis Epifcopi : lic^t 
qoando Proairatores ad hoc munus principalitcr fuerunt 
ablcgati, nihil obftctquinpoftc.i,ctum ncgotiapropria^* 

65 expedire valcant, cxiftcntcs autcm m Curu nuiiquam , & 
cx qiuvis caufa admjttuntur ad vifitandum ctum cum fpc- 

66 uali muidato ab Epifcopis tranfmiflb ; Scd ftanubus lcgi- 



tiinis unpcdinKiitis viarum, pcftis, & aliisid gcnuscon- 
fucvCTunt potius dan dilationcs , ac proioi;ationcs ad vifi- 
tandtim -, adcbutncab Epifcopislndurumquidfmadnui- 67 
lanturprocuratorcs , nififpcculitetabcotumDiafccGbus 
Aicrintad UrlKm ablegan . Excipiuntur tamcnEpilcopi 
rcfi^icntcs m panibus fnfidclium Sacr^Congrcganoru dc 
propaganda fidc hibordmati , qui dc Iuk habcnt lpccialc_j? 
privilcgium a fchcrccord. Urbano VIII. conccflTum 28. Ju- 
Iii i6i6. 

Sccundusailusvifitationis, idcflcxhibitioobcdientix, 68 
& fubjeiitionis BcatiHimo Roinano Pontifici elicitui ctiam 
cxhac Dccrcrali, quxdumloquitur dcvifitationc Limi- 69 
num Apoftoloriun intclligitur a Dodoribus dc Papa , quiii 
Apoftolonim Limina ibi clfc mtclliguntur , ubi Papa dV . 
Et ita hunc tcxtum cxponj dcbcrc parci cx vcrbis immcdia- 
tcfubfcqucntibus , idcft , n;/i earum aii/olvMr licentia , 
qu.r dc ncccflitatc oponct cxporri , id cft , nifi abUilvar pcr 
P.ipam qui iiiis Liminibus prxcft , & corum viccs ^cnt , & 
authoritatcfungitur, ut formaliterdicithic Innoccnt.iii_» 
verh. yipe/h{*rtmt , &poftcum Hoft. & Joan. Andr.ain- 
bomm.8. Ah\xnu. 6.Joan. dc Anan.&Felin.ambom. 9. 
Soccul. «f tit.de legat. §, Nunc •ftendendMm wxift.SX. Cardm. 
"turrccrcm. mcAp.luxta inverb.Uminii^s di/i. Stcpha- 
wwxScQ^xa.mrifer.cap.Ad Liminanum.xio.qu.i. Idipluni 
conftat cx dtilo c. jid l.mina , cu jus hcc lunt vcrba , ^d U- 
miiia BeatarHm Petri , Pdnli Afoflotorum Principum hic 
fr^/ens homo nomine Stephanus arativnts cau/j veniens , »*- 
Jho Pr^/ulatui /ugierende iimotuir , (^c. ubi idcm,Stcplia- 
nas de Cjcata , Nara , mquit , Pnmo qued Limina ylpoftoia- 
rumibi e/ft mteSiguntur, ubiefl Papa, ut patctdumdicit , 
yid Limma yipoftaJarum , & fubdit, noflro Pnc/ulatHi : quod 
ea rationc a Sanctiffimis illis Pambus fuit conltitutum, ut 
Epilcopiomncscam, qium dccctrcvcrcntiamcxtiibcrcnt 
Rom.ano Pontifici , tanquam Surnmo Chriftunorum , 
Capiti , & Paftori ; Idquc infinuat Gratianus , qui in c. 3. 
9V difl. rcl.itisvcrbisCypri.-mi dc unitatfEcclcfi.T, vidcU- 
cct, iJuiCarhedram Perri , /Hperqua/imdatu efl Eccle/ta., 
de/trit, in F.cctefia e/fe non confidat, addit iplc , F.pi/copi vero, 
qui yifo/htica ordinaneni fubiacent , etiam hanc reverentiam 
tiebent , ut fcfe fngutis annis Apo/MorHm Ijm;nibusrtprit- 
fentent . Et imircdiatc lubncdit diii. caf. luxta . Hmc 70 
Spccul. in d. §. Nunc ofleniiendum in fn. & Anton. dc Butr. 
htcquxrunt, AnEpilcopus, quilmgulisannis vifiurc„^ 
Limina Apoftolorumjtircjuranttofc.ndftrmxit , fitfcciirus 
ftvifitavcrit Lcg.ittim : & rcfpondcnt noncircquia Li- 
mina Apoftolorum ibi cflc intetliguntur ubitll P.ipa , & 
aliiidScdes,aliud Lcgatus, non tamcn rcquintur fornw- 
lcillad juramcntum fidclitatis in hoc rcxtu cxprclTum, quod 71 
diaint eflc ligium , Bald. num. 1 1. ver/. A> conrra , & latius 
Alcxan.dc I^arvoiMfiw. 14. t/fr/. ^.v^w in/ert , hnc cmm 
prxftatur ab Epifcopis fcmel tantiim in achi Confcct itio- 
ms . Scdfatiscft, & pcrficitur iftc .idhis , fi Antilliics fi- 
ftant fc ad pcdcs Summi Pontifiris , cumquc edoccaut de 
omnibus, qiur in corumEccicfiis.idDci gloriamaugcn- 
dam, ad Chriftianam Rciigioncm propagandam, &ada- 
nimarum falutcin procurandam judic.avcrintdcduccnd;i_* 
cflcad noiitiam Sindlit.ms fux , & vicilTim rrundaraA- 
poftohca humilitcr rccipiant, ut in nicmcrar.i BullaSixii 
V. im Quocirca , verf. Ac nobts , <*r fucce/far 'Aus no- 
firis. 

Tmius aftus pcrficinir , ciimEpifcopi orc, fcriptoquc 7» 
de univcrfo Statu Ecclcfix fui rcfcnint S. Congicg.it ioni 
Conciiii. Adqiiam qiiidcm rcUtionnn tavcnd.im tcncn- 
tnrctumcx junscommunis pr.Tfcripto , ut hic adnou- 
nmt Joan. Andr. mm. 8. «r verb. Certum nMncinm , & Abh. 
num. 6. Hic autcm Status , aut matcrialis cft , aut fomu- j% 
lis-, matcrialis diciiur qui verfatur circa loca Urbana, fubiir- 
b.ina , ruralu , fylvcftria . Itcm cuca Catliedralcm , Colle- 
giatas, ParochLilcs , & alias Ecclcfias , & Oratona . 1- 
tcm circa Monaftcria tam virornm , quam muliiTum , 
Hofpit.ilta , Montem Pictatis , Collcgia , Confratcmita- 
tcs , & alu pia loca tam civitatis , qiiim diocccfis , & cir- 
ca carumdcm Ecclcfiarum , & Itxorum fitiun , fabricam , 
omatum , bona , rcdditus, facram fiippellc^cm , pcrfona- 
rom, ac minilborum numcrum , &ordincm, & aluhis 
fimilia . Etquoadhunc ftatumitutcrialcmpraxiseft , ut 74, 
uniifquifquc Epifcopus in prirai cins vifitationc plcnam 
cxlubcat iclatloncm : In (cqucntibus autem vifit.itioiu- 
busfupcrhoc ftatumjtcruh funpUcitcr ferefcrat ad rcl.i- 

tioncm 
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tinnem priiTiocx!iibit.im , untum .Kljiciat liqii:ii.adc)i- 
luiTi, imminutuiii , aut innnuiAtuin tuccic , quodS.CoD- 
grcgaiionem (circ cxpediat . 
7 5 Starus vcro tonn,ilis , in quo pnrcipui! Epifc(^i cniti dc- 
bcnt, vcrfaturcjrca poltoralcofficium , aoquc onini.i-j> , 
quxadiplarum, quibus pr.T:funt, Ectlclurum rcgimcn , 
&:animaruin lalutcmqiiovismodo pcrtiiicnt , dc quibus 

76 Sacr. Congrcgatjo peculuntcr cdocen vuJtad prAfcnptum 

C<inftnutionis ab codcmSixto cuitifupcrinfliiutionc J 

ipfius Congrcgacionis, f ^.PatnAnhintm tn BhJIjt. ttm.i. 
f.^g. 6i4.vlijclicct . Qur in Ecclcliis cocuin curx , ac' fi- 
dcJcommifnsCleri, populiquvmorumdilciplinafjt, qu^: 
Concilu Tridcntini dccrctorum cunim omnibus, tunru-j 
prarfcrum m rcfjiicrrti* miincrc cxccutio •, qux item pix 
conliicmdines , Sc quiomnium dnlique in via Dommi 

77 fint progrctTus . In Ipccic auiem, An quotanniscclcbra- 
vcrint btcECclanam Synodum ,. air fi Archicpilcopi fint , 
ancLiam co tra.nnio congicgavcruit Concilium Ptovin- 
cialc : lum ai^oquin G in jis ncgligcnics forcnt , pa-- 
nas a facns Canonibus fancitas incuricrcnt , cum pa-na 
fufpcnfionis , dcqiu/w C4p. SicHtde aIIus , xquchabcat 
locum in dirECcfana Synodo , atque in Provmculi , ut 
pcr Abhatcm ibidcm m fumma : & colligitur ex Con- 
ciiio Tiidcntino ct^. 2. in pne , vtrf. Si AletrtftlitMi , 
vel Efifcofintgligtntes fittrint ^ &C. fejf. i±. quxvcrba_.» 
ccnfmt Sacra Congrcgatio rclcrri tani.ad Provincialcm , 
quim ad diorcefanam S^tuxiimi : dc quo tamcn diccndum , 
ut fcripfi plcmus in przdi&a Dccrct.ili Sicut in 10. qtui- 
ftione. 

78 Deindc Epifcopi rcfcnint Sacr. Congrcgationi , aa^ 
ditrccfim fuam quorannis vifitavcrmt , acfiobejus lati- 
ludinCTn camquotannjs vifitarc integrc non potucrint •, 
an l.dtcm bicnnio vditacioncm ablolvcrint . NcquC— ^ 
cnim pcrmittitur , uc latitudmis pr.Ttc3cru vjfiutio intcgra 
longjus pronubatur , unde cttm m Concdio Provincuh 
uitimo Burdcg.ilcnfi dccrcnim cSet , ut ii Epifcopi intc- 

gram ditrccfiin fmgulis annis pro latitudine vifiiarc 9 

ncquircnt, faltcm triennio id pcriiccrcnt : SacConpre- 
gatio juflit expungi illud verbum , Triennio , Sc vn^ 
cjus locum reponi vcrbum , biemiio , ad prxlcriptum_j 
Tridcntini Concilii f4tp. feff.i^ dum.autcm rcferimt 
dc vjliutionc dicrccfis , mdicant funiiitcr fi quid in ca_» 

79 vifitauone rt-pcrerint , quod notitiaSac. Congrcgationis 
dignum vidctur ^ vektu an fidcs Orrhodoxa ubiquc fcr- 
vctur inviobra ; An pravx confuctudincs , & ritus (li- 
pcrlUnofi alicubi irrcpfcrint : An Parochi jugitcr in_» 
iuis Parochiis rcfidcant , dockrmam Chnluanam do- 
ccant , & fuo muncn (atisfaciant ; An vcrbum Dci in 
civitate , ac ditrccfi confuctu iCTnporibus prxdicctur ; 
an gravcs inimicinx , aut dtflfidiii ullibi vtgcant , qux 
coniponcre , aut fcdarc n-quicrmt , aii rHditus Ecclc- 
fiarum , Sc piorum locorum hdclittr adminiltrcntur , 
tk erogeniiu' in ufus ,i fundatohbus , vel altas lcgttimc 
prxfcriptos -, an pomx, acmuldke pccimiarix pus uiibus 
applicennir, & an habcantcjufmodi p<rnarum depofita- 
rium ; an divinus Cultus ulla m partc imminurus , anvc._^ 
Clert , populiquc ditcjplina alicubi fitcollapfa, & aija_^ 
id gcnus. 

Amplius rcfcrunt , an Sacfamennim Chrifmads admi- 
niftr.ivcrint ; anmavitatecrcthimfucntScminanuin_t> 
Qcricorum; fimducrancretSafltprxbcndaTbcologalis, 
ac Ptrnitcntiarii . 

Ad hxc , an in MonaAeriis Monialium inviobuc clao- 
fura cuflodianur ; an Moniales fcrvcni vitam commu- 
ncm -, & an aliqui abufus in iifdcm Motufterus in-e- 
pfcrint , qui confilio , aut aiuulio Sac. Coagregationis 
indigcint . 

Itcni, AnCathcdraltextcnt diftnbutioncs quocidian;. 



& Canonid , Bcncficiati divinis intcrCnt ad prxfcci- 
pcumConciUi. 

Acdcniitm, an babcant aliquod impcdimcntum a jo- 
diabus, ac magiflratibus fxcuianbus , aut lis aliqiu-.i , 
vcl controvcrfia cufn illis intcrccdtu iniis , quzadEpi- 
fcopalcofficium , & luriididioncm , immimitatcmqucl^ 
ac.liberMtcm ^fxlchaAicam pcrtmcni , &: quam plur^" 
alia his (Imilia.. 

Rclarioni autcm Status Ecclcfix multi Epifcopi con- 80 
fucvciunt ad}icci'c dubia , fi qux illuk occuiianc ciTca-,» 
Ecckliariun luarum rcgimcn , fupcrqiubusSacramCo^- 
grcgationem oonfulimt : confucvit cntm Congrcgatio 
omnibus rcipondcrc cxrcaConc vifitattoius Liminum , 
ctiamfi dubia cjufinodi non conccmatit Tridentini Con- 
cilii intcrprcutioncm , jiucra faculutcm, qu.im ciSixtus 
V.attTibiut in httcusCTcilJoniscjuldcmCongrcganonis, 
, I. verf. Putrmrchdrum . 

Dcuiuiu i clatioabEpjicopo. vcl cjus nuncio , utproi 
ponitur , exhibiu Ifgitur m plcna Congrcgationc , qux 
finguliscapitjbuspcrpcnfis , p.-ifloniifm Epifcopi fohcitUT 
dinem, aut laudat , aut excitatfaluranbusadhorutioni- 
bus, & in omnibu9 providet, prout in Domino judicat 
falubritcr cxpcdirc. 

Ac tandcm cum litteris icftimonialibuspcradx vifita- 81 
tionisadmoniros, inftrudlos, & roSoratos ad fuas Ecclc- 
fias rcmjttit ad prxrcriptum cjufdcm Coniiitution^ dib. 
^ I. verf. Ipfifqnt tlet litteras , nundatquc alllgnjri di- 
ftributioncs totius tempons acccftus , monfionis , acre- 
VCT'fionis Canonicis , qm Epiicopum ad Liinina comiuti 
funt, quas jubct etiam afTignari Prxbcndato , quiEpifco- 
pi nominc vifitavit ad prxlaiptum Dccrcu ab codcm Six- 
to V. hac dc rc edJti . 

Ultimo loco onuttcndo non cft ad hanc vifiutioncm 8x 
cx (cntcntiaSacrx Congrcgationi tcncri ctiim Patri.ir- 
dus , Archicpifcopos , Epilcopos Tinilarcs : nam 
quoadprimum , & fcciuvlum vifitationis adum , ccr- 
tumcft Ecclefu: capciviiateni non clfe illis impcdimcn- 
to , quominus podlnt pcr fcipfos ficatorum Apoftolo- 
rum Uafilicas vcncrari, &Summo Pontifici fc prxlcn- 
urc. 

Quo vero ad tcrtium adhim rclarionis , umctfi Ec- 8} 
clcftas habcaiu in piitJbus Infidchum , & careantCle- 
ro , Populoquc Qinftuno : iwn umcn proprcrca dc- 
finunt clTc illarum Ecclclianim Epifcopi , cAp. PMftorAiU ^ 
ubi id notant Archidiac. fiib nnm. 4. &c PtYpofitus iti t. 
notah.']. qiuft. i. Et quaravis lcx civiUs dicat , cum lo- 84 
ca capta (iint nb hoflilnis , omnia dcfinCTc rcligiofL-o , 
& facradTc, ut itt leg. Cmnlaca, ff. de religiofc- fnmft. 
fwer. tamcn non cft jta , quu ipla Sacramcnta Ecclcfic 
vera djumus cflc apud hoftes , c^. i>kad qmdam i.qiu- 
ftion. 1, & quod dicit lcx locum dcdnctc cfiTc (acrum , 85 
intelligitur , quia viduatus eft facns miaiftcriis , ucdc- 
clarat gloff. w» diHa C4p. Psftvndisy im vtrf. Revertatis . 
luquc taicntur prxdidi dc iJljs ovibus c^Fc foiiciti , li 
fbnc fpcs ulla divinx mifenitionis aiTulgcat aiiquam ex 
eis reduccndi ad Ovilc , & fupcr grcgcm illum , quan- 
rum cis datur mvigiJarc . Et proprcrcj dc ftatu Eccle- 
fi.irum fuarura pro juribus inquircrv dcixmt , & San- 
<^uri Sux , ac S. Congicgauoiu (uggercrc fi quid illa- 
rumanimarumfaIutiprodcircpofl"ejuiiJc.-ivcrint , cjufquc 
Bcatinidinisopem, & auxihura fupcr hocimpiorare , at- 
queiu in fpc-cic Sacra Congrcgatio fupcrioribus annis rcf- 
pondit confultaaPatrurciuGcfualdo, qui ptr nuncium 
fpcculircr ablcgatum cx (ua dJ(ECc(i Barcnfi vifiravir 
etiam t.inquam Patriarcha Conftantmopolitanus , fta- 
nilquc cjufdcm Parriarcharu"; rclationcm cxhibuir . Qiiod 
iplum , ^c antca rcfpondit S. Corgrcgarioad coniiiiutio- 
nan Thomx dcAvalos PacnardixAntiochcm. 
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DEJUREJURANDO, 

InnocenttHS 111. H, (gr S. <^ M. Cinjibus Venetis . 

C A P U T XVL 

VEnicns ad prxfcntiam noftram A. nobis cxpofuit , quod olim cum M. Mauriefl alcematiin 
convitia infcrcndo ccrtavit : proptcr quod cum gravcs inimicitias mcurriflet , quidnm qui 

Sartis utriufque amatorcs cxdtcrant » mggclTerunt przdi^o A. ut in fatisfa^onc injururum vo- 
ro jurarct obcdirc maruiato . Cumquc idem non crcdcrct fc talc quid commififle, proptcr quod 
ci aliquod gravc dcberet imponi , juramcntumquc illud fub tali conlidcntia pra?(litiflct , ipli fub 
juramcnti dcbito praccepiftis, uc numquam curiam Ducis intrarct , nificiim omnes per edicbumip- 
fius generalitcr ad curiam vocarenrar : & infri . Verum quia idem A.qui di^Ducis cft confiiia- 
rius , & in jurc fuo multis Ecclefiis , quarum cft advocatus, cx promiflb tenctur adeflc , nequa- 

2uam talitcr jiuaviflet , fi raandatum illud fibi contrarium prarfciviflct : noveritis nos Patriarclve 
irandefi. mandaflc , ut fi mandatum priori juramaito licite £afto repugnct, ipfumaadoritatcno> 
ftca dcnuntict non fcrvandum. 



s y M M A R / y M. 

T "tyramentumdefMraid» MUcuiuj wundMto aontfl/er' 
X vandtmp frMifuUwr d Jiqti i d q n t d ch/iet iuranun- 

te friuj licitefatte , num.n. 
Et qmd ft oh viet fromijftoni nori iitrM* , mm. i 
a JnimicitiM csfitMles contrMimntw ex verhMlihus in- 
inriis . 

3 Convicinmqtud, nnde dilbim . 

4 De initrriij HLais , & eMmm /MtijfMQiMe fttejl compro- 

mitii . 

5 CiHfromiJfMm , uhi 4gittir de crimine criminMliter , non 

fetefl pen infrtvtuum . 

6 Sectu ttht dt erimtne Miiiur civiliier . 

7 Cemfromiffiim/itfer/4ti/fMUtone iniMriMrtmtfierifotffl 

non /olum in txtrMmtmm , fid etiMm in iffim tffenfkm 
tMnqHAm Mmicabilem comfo/itorem . 

8 StciutMnqMminMrbitnmi. 

H De initiriit umnque iSAtis fieri dehet mutUMComfen/Mtioy 
fi civditer ngatitr Md fcenamfMrti MffiicMndMm : Se- 

cns fi crhainaJiter , ^ nKm.ftqq. 



lo CompenfMtio dtltilonmi noHht , ubi fcmMVtnit fi/co af- 
fticMndM ,/rve /tt /firituMij ,/ive ttmfarMlis ,pve fe- 
CUttiMriM . 

<l I ArMmentum non extenditur Md ea, de quihuj nonfmt 

verifimiliter cmttMtum , dr num. »4. 
;13 lurMmentitm licitumtrMnfgredienj eft feriuruj , &mor- 

taliterfeccat . 

14 JnrMmentum non efl obligatorium, quMnde /ervari non fo- 

tefl /ine mteritu /Mluris ttema . 
3 5 JurMns farert mandato Mltcuius , /i fracifLatur aliquid , 

qModnonadvtr/eturfrtoriiuramento , /td tamen/it 

itairavt , ut de eo veri/imiliter non cegitMverit , an 

teneMtnr lUud /ervMre , O" num./eqq. 

1 6 Cott/enfuj tfl de ratient intrin/eca iwMmenti . 

17 Cj^umn foriuitorum renunciatie non valuUtur iura- 

mento ob defeRum confenfuj . 
1% JurMmintumnor] extenditur ^ntfi MdrMtionMbilia,fo0fi- 

ItM t & honeflM . 
19 JurMns ftart mandate Efi/cofi , & nm MffeUMre, fi 

Effcafus fracifiMt , ut remmciet beneficie ,M^llMre 

fettft , ntc e/i efuj fetert relaxationem m iura- 

HKnte . 

10 Jmrans nonfettrt reduFlienem ad Mrbitrium beni viri , 
/i tnarmiter ladatur , foiefl iffam fetere luramento 
nen ehflante . 

2 1 EtiMmfidiQum fuerit , ut comfromifariuj fejfit enarmi- 
ter ladere . 

at ComfromiJfivrrbM quMntumcunque iMtMrtlMtaad Mrbi- 
trium ttriii froftruntur fnb quMdMm confidtnfia legM- 
litMSit , e-r benitMtij eiuj , in quem cemfremitti- 
lur. 

»4 JnrMmentumgenerMliterfrttftitum defarendomMndMtis 
aiicuius nonextendiiur , ntfiadeM, di qutbut (ogitM- 
lum eji , vel dehun mtrno cogitMri . 

i J ^Mria funt /cire , & /ctrt dtbtre . 



26 JurMmemum/fecificefraftitum inforeMnimd inxtA m- 
tentionem iurMntis rectfit interfretatimem . 
Ihrecedit quande iuranj dolnm non adhibet ; Mliequin irt- 
lerfretatur fecundkm famm iiiielltiium fufctfitntit , 
num, 28. 

XJ JurMmcittum in fere iudiciMli rtcifit interfretatienem ft~ 
cundim iuj . 



VEnient . Si is , cujus maiid.ito Rarc jurjvi , aliquid i 
mihi pnccipit coocra juramcntum pcr mc prius hciti 
fa^m, illud forvarc non tencor . Hoc dicit Joan. Andr. 
I?,ild.Bc!lam.Butr.Cardin.Anchar.Imol.Abb. Joan. dc Aiun. 
&: Alcxan.dc Nxvo . Dividitur m dius pancs , in pnma-* 
ponitur inipcronus qucrcla , inliximdaproviiio ibi,A>- 
rum. 

Notaprimbibi , jiltemMtim cenvictM inftrend» , ini- % 
miciiias s>ravcs , fcucapicalcscontrahicxconviciis, idcfl 
ex vcrbalibus in junis tl-^-i- CentusneliM , & Itg. Jtrm afud 
LMbientm,§. yiit J*rator, ff.Dtin.ur. Didtw cnim con- \ 
vicium, idcft convcntus vocum , qiufi convocium , (c- 
cundum Joan. Andr. hic num. z. Sc Alcx. dc Nxvo , concor- 
dat tcxtus in I. JUcet ,ff. de arbitr. 5i liic norant ?>:M.Tium.^. 
Butr.iwm.2. Andiaruw i. notMb. \mo\.in frmcif. S<. Joon. de 
Anan. num.-^. quod nota promodo aniculandi. 

Sccundb nou ibi , ObedtremMndMte . DcinjoriisUlaris 4 
poflc compromitti , ut hic pcr Bald. mow. j.&Abb.«Mk i. 
Qnod glolfa prima intclligit tanquam in arbitratorcm , fni 
amicabilcm compofitorcm : proptcrca cnim ciim ifli hic 
malc fucrint arbitrati , & injuHccompofutrit, potuitpe- 
tircdu^oadarbitrium boni viri , juxta tcxtumin/^j. Si 
fecietMtem, ff. Prefocio . Et ficquamvisubi agiturdc_^ 5 
criminc CTiminalitcr , non poflTitticri compromilTumiiL^ 
privacum, fcxundiimca, quxnounturMr^p.PrW/. i. i. 
^dt m imtgr. in/ht. & in i.Non diftingutmiu, ^./Jianus,^. dt 6 
arbttr. tamcn fccus eft ubi agitur dc crnninccivilitcr,ut hic, 
& in CMf. QuintMvalUs infrM tod. in c.JMtcras , de frafumft. 
d)' in I.Qmd ergo , Etcemfromijfe de his qui not. infam. 
fecundum Abbatcm fc/c /■» 2. »ror. iNiiuutidcmait/w. i.fu- 7 
pcr facisfadboncm in jurix irrogatx poflnnt pirtctcompo- 
ncndo jurarc dc flatido iiundato non fulum tcnu , (cd 
ctiam ipfius offcnfi , dequocftcafus in tLc. QuiniavaJlu . 
Vei dic iftos fuiflc arbitros in rc fua , cum elfcnt confan- 8 
guinci partis ofTcnfx , ut in trxt. quod non Ucuit tanquain 
inarbitro$,ut/.f*»»</r. j^</* <p-^//r. & hicnouturm gtoir. 
Addit in verh. Mandaio . 

Exhi$lubcsun.inidiffcrcntiam,an pro injuria illata.^ 9 
criminalitcr agatui, an vcro civilitcr . 

Alia nocabilis diffcrcntia eft, quiafiduofibi mutubdi- 
cani vcrba injuriofa , & criminaliter agatur , utcrquc_^ 
cft punicndus : & in hoc cafu intclligcndus eft Spcculat. in 
tit.de Accu/Mt. $. I . Mf fin. 3. col. ver/. Qui^i fi tt latrontm vo- 
cavi . Siverb civilitcr agatur , utqma uierqueagic , ut 
fiatcondcmn.-itioadp<rnampaniapplicandam ; tuncfieri 
dcbct inutua compcnfauo , & ncutcr cft punicndus , & in 
hoc cafu dcbet intclligt Abb. hic num. Mdfintm , prout cos 

di- 



De jure jurando , c. Veniens . 
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dirtingucndoconcHiat Alcx. dcNxvo»j«w. 17. Sc addcln- 

I o noccn. m caf. Siot , d fecondo m. 7, utfra tod. ubi dicit nul- 

lam Ikn comptrnrationcra qiiando agitur dc fxrna rtlco ap- 
plicanda « fivc (it Ipiriiualis , (ivc tcmporaUs , livc pccunia- 
ru , Tccus fi poetu vcnut applicanda p.un , & cum lcqui- 
tur Soccm. in reguU 46. DcUcb» paru mutua compcnCiiio- 
ne tolluntur , m lccunda fallcnt. 

II Tcriionotaibi , Sulr talicenfiAentia frfftitiffet , jiira- 
mcntum non cxtcndi ad ca , dcquibusnontiutvcnfimili- 
tcrcogitatum : ad qoo<1 qootidic conliicvit allegan bnc 
capitiilum , & hic notat gloflT. m vcr. A-rf/f/fi/f/ , Inno- 
cc-nt. num. i. Hofticnf. «•««. 1. Ikitr. in 1. nott^. Lnol. n. i. 
Joan.dcAnan.ffJi»». 7. & rcUqui omncs , glolt inctf. Ai 
nejham , C ult. m ver. Mente fer lUum textuM infr* eo- 
dem , Bkn.inlcg.Siquijfreee inS.c^/unum. i^. f. defi- 
deiujfor. Bald. in leg. 2. in 9. quefl. Ced. de refcind, vrnd. 
dcnc. dcScn. conf. 199. i^Uitritwr ait Demina mm. o. & 
ien/.6i.yeriujvidctwr num.i. Angc^.cenf. 17J. Ludovi- 
cus mim. I. Cardin. con/.gx. Favend» fupilUs col. fenult. 
ver/. S^H^adiHrMHntum , Signorol. dc l ioraod. r«w/. 61. 



Qutiiie td.s e/i feteftas cel. i. ver/. Nunc veriiMnus , & 
cenj. 2^o./iifer duhus col. 5. ver/. Item non videtur , 
ahbi pafTim DD. & latiiis dicctur infra cum ^on.fenult, 



12 Ulum6 nota ibi , fi iurMmentofriuslicitefdiferrfugndt, 
juramcntiim dc parcndo mandato alicujus non cfle ob- 
fcrvandum, fi pr^ipiatur aliquid, quod obviet altcn ju- 
ramcnto pruis licitc priftjto, prout hic eft cafus lccundum 
Joan. Andr. &: omncs lupracitatos in lummario icxtus . 

13 Ratio cft , quutranfnrcdicnsprimum )uramcniuro lici- 
rum, pcjcrat, & moitalitcrpcccat, cJf./nnevo, (^c/^. 
Pr*diCMiditm ii.qutft, i. CAf. i^ifeterare quttft. i. caf. 

14 Si vere /ufra eodiem cummultts /imilifms: & confcqucn- 
tcr fccundiim juranicntum , quod rcpugnat primo , eft 
ilUcitiim , cum mducat ad pcccanduin ; idc^quc non cft 
obligatonum , quia lcrv.ari non potcfl finc intcntu lalutis 
.cternz, C4f. i.z.& j. & fer tetam ij. qu^ft. 4. dicl. caf. 
Sivero, & caf.Noneft obligatorum , de regul.iur. lih.6. 
&quoniamnoncftprzfiuncndum , ut gcncralircr juran- 
do , quis cogitavcrit , utlibialiquidmandarctur conira- 
rium fuo pnori Ucito jur.amento , caf. jid noflram , t 
ult. injra eodem , & caf. Si comfromiffarii , de eleH. lib. 6. 
IdebjiiramentumhocintclUeiturfub uli coniidcntia prar- 
ftitum , irautad honcfta rcftringatur, adaUqiiod con- 
trarium pnori liciio juramcnto non cxtcndatur , ut hic iti_* 
littcra , & tn caf. i. ntfra eod. lih, 6. 

15 Et eit hoc a contrario fcnlu infcn gtofla ulrirtu luc , 
ut qui juravu ftarc markUto alicujus , fi nundatum_.> 
non advcrlctur pnon juramcnto , tencarur illud lcrvarc , 
quaravis impoiutaltquidgravc , & de qtio jurans non_D 
cogitavjt , nec debuit verifiniiUtcr cogitafTc , cum hoc 
calu fcrvari poflfit Gnc pcriculo aninur diS. caf. Si vere 
/ufra eodem . Vcrum taincn fi jurans cnormcm Irlioncm 
hincpatcrctur , hxcclTct juftacaufa pttendi rcl.ixationcm 
a Jitramcnro, caf. ylhbas /uf. qnod met. canf. & caf. Innecens 
\. /Ilicitum ultra medium , verf. Qtti/qHij erge , (fr catera 1 2. 
9«. 4. & in hoc rcfidcr glofl". 

16 Scd eam rcprobanr hic DoAorcs prarfcrum Abbas 
»«»». 5. ctiftimanrcs lioc juramenram mcto jure nori_rf 
obligarc , ncc eflc opus rclaxarionc : &merif6, qui.i_j 
inhoccafu dccft voluntas fc obluandi , qnx eft dc ratio- 
nc incrinfcca juramcnti . S.Boruvcnt.in x fent. dift. 39. 
tiutfl. I. re/f.^6. adcout lcx humananilcontrarium con- 
ftnluijurantisadhucftatucrit , caf. Quintavattis infra ee- 
dem , Itg. f^ltima , Ced. dt non numer. feam. l.ult. f. Qni/a- 
tisdar. cegan. Ncc verc quoad Dcum juramennim dici po- 
tcftabfquc juraniisconfenfUt& mcntc , caf.Humana 22. 
quaft. 5. Covarr. m caf. Qiuamvij de fs^. fart. i . j. nu. i. 

17 ver/. Hmc vero autheritati , facit quod notat Joan. Andr. 
inci^.unic. num. 26. de commedat. ubi dicit rcnuncutio- 
ncmcafuumforruitorum non validari juramcnto cxdefc- 

18 ftu confcnlus : 8c cum fcquimt Ahbxs lece citate . Un- 
dccx hujufmodi dcfcchj juramcntiun de parendoalicujus 
nundatononextenditur nifi adrationabilu, & honcfta, 
ut cof. final. ^i.in i.reff./ufra dt effic. Anhid. & areum. 
(Of. CaM/am qnafufra ae eleEl. I. /Jberms , ff. dt «fer. Tiber. 
ter, cap. 1. fiifrade arhitr. caf. QuintavaSis ittfraeedem , 
&poftglo(r. I. hicnotant Hofticnl. «jow. i. in verb. Afan- 
dafe, joan- Andr. nmn, 1 1. Anchar. nmm. j. & p)cnquc_,> 
alii : non cnimintdligiturficnquod la»lii vcrccuadiam , 



& arfhiTunoncm, l.PecmU, & Wjiinat.ff.de alim.&-c^' 
bar.legat. I.St filtMs, ff. decondit.inftit.Scp\encpcrDyn. 
i» regul, S cienti , de regul. iw. Lb. 6. 

Hmc dcciditur quxftio Donunicalis j6. Bart. Bnxicn. 19 
inter traclat. cemm. tom. 17. fol. ^y. dc Clcnco , qui jura- 
vit rtare onmi raandato Epilcopi,qui candetn pncccpii Qe- 
rico , ut Bcndicium , dc quo controvcrfia crat , perpctui) 
rcnunciarct , netjuc fupcrhocappcllaret : inquaquzftio- 
ncjoan. AnAx.hic num. 12. concludit Clcricum poflc ap- 
pcllarcnonoblUiJtctalipraBccpto , prout etum concludic 
Brixien.quiabcnchcium juris nonpotuitci Epifcopusdc- 
ncgare > & iniquum fuit praxcptum : idc6quc jLuamcn- 
tum ad illud non extcndcbatur , ciim dc illo jurans venfi- 
militcr non ccM^italTct : & (equunrur hic Butr.moHi. 18. 
Anchar. niait. 5. ver/facit etiam ad quaftienem , & Abb. <»- 
dem num, 

Hinc ctiam Iblvitur alia quzftio , ut jurans non pctcrc 20' 
rcdudicncm nd arbirrium boni viri , fi cnonniter l«da- 
tiir, nonoblbntc juramcnto, polTit ilJam pctcrc , dequo 
pcr Dyn. m dicl. regul. Scienti coi.i. ver/, /tem videtur face- 
re reguU ad qutftionem , de regul. iur, lil, 6. & pcr Bart. in l. 
Quid,tmnum.^ ff^.deverber.ebligat. Quod.idcoverunuj 21 
dt , ut fi compromifcro in aliquem , ut pofTit ctiam cnor- 
mitcr lardcrc •, & compromiflariusomnino irrationabili- 
tcr me cnormitcr ladat , poflfim pcterc redU(^oncm ad ar- 
biirium boniviri ; qnia vcrbaqiunturacunqiielaiarcla- ix 
taad arbitrium tcrtii profcrunrurlubquadamconfidcntii 
lcs.alitati$ , & bomuus cjus , in qucm comprorainitur ; 
undc fi pcr oppofitum poftca compcrutur, & fallaturcon- 
fidcntia, ad boni viri arbitrium funt rcduccnda : itano- 
tabiUtcr firmat Butr. hk mim. 4- & poft cum Imol. num, i. 

Hmc dcmum folvitur .iliud dubium , ut quamvis jura- 33 
mentuin non obviet priori juiamcnto , tamcn fi adverfc- 
rur folcmni prominiioDianccafadbr, non fit fcrvandum ; 
quia <ic hoc )urans non cogitavit , ncc dcbuit vcnfimiUtcr 
a>gitarc , prout contra Innoccntium irrcfr.it^abiUbus fim- 
damcntis fitroat hic Hoftieiif. mm. 3. ver/. ^uid ji fiat fra- 
ceftum , aimquo tranfcuntDD. preEfcnim Abb.w>rtw. 
rcprobata difhndione Anton. dc Butr. inter obligationcs 
d.tndi, qujc obligant pratcisc , & obUgationcs fadU , qu« 
przcisc non obligant , fcd ad intcrcifc . 

In gbflapenuttinuQyyERO,quaUccr juramcncum_j 34 
fic intcrprct.indum . 

Glofla arguit primb, utfit intcrprccandiun focundum 
intcnrioncm juranris,pcr caf, //«mana aures iz,qnafl, y. 
dcindi arguic concra , ut fit intcrpieiandum fccundiim in- 
tcnt loncm fufcipientis , pcr r «tp. Quacunque arte , ead, cau/. 
&qu,Sci\on folvit, fcd retnittic ad ca , qua; noouinirMr. 
£x Utteris mfr,de ffen/al. 

Scd Innoccn. hic num. i. &mim.i. ver/ Et hac vtra/utity 
fic diftmguic, vidcUcct, .lut juramcntum prxftarur gcncia- 
literdcparcndomandatisaUcujus . & noncxtcndirurnifi 
adca, dcquibuscogitatumcrt , vcl dcbuit nicrito cogita- 
ri, m caf. QuintavaUis infrdeodem, & caf. Exmultiflici 
de decimu , caf. Audjta , de reftit. ffol.at, caf. Ne quis arbi^ 
tretur 21. quafi, 2. nam il>a funt paru fr irc , & fcirr dcbere* 
ucBald. inquiihicpoftcafum , ver/ Dicit /nnecentius , pcr Jj 
rcxcjw/. Quedte,ff.Sicertumfet.Aui}aT.imcmumfmtpr^- 26 
ftitum fpccificc , & dcttrminatc; & tunc mconfilioani- 
mxfccundiim intcntioncm |urantis rccipit intcrprctario- 
ncm, caf. Quanre, & caf. Adnoftram, il /econdo infrd 
eedem . Scd in judicioiccipic inccrprcutioncm fccimdum 27 
jus , caf. renientes infra eedem . Quam dUiintiionem fc- 
quicur hic Hoft. wi»>i». ±. & Abb. eod. num. ver/. Ex didis 
Ba rc. Crpoll. Vcronen.iw rubr. D.gefterum,de 
1/erb. tigmlte. in 7. ipi. 6. qu.frincifalu , Joan.dc Sclva m tra~, 
Gat. de iureiur.2.fart. qu.i. 

Scdcuadvcrcc, quia fccundiim mcmbrum diftindtionis 28 
Innoccntii, quod juramcntum in foroanimxlit inrcrprc- 
undura juxu inrcntioncm uinintis , non proccdit ita ge^ 
ncralitcr, & indiftmdc . Obftat cnun tcxtus /« r . 
cusequearte 22. q. j. ubi patct juramcnrum m fbroconfcim- 
f ix intelligmdum eflc fecimdiim mrcntioncm ejus cui ju- 
ratur . Dcclara igitur didiim Innoccntii, ut locumha- 
bcat in eo tantiim cafu , in qiio jurans dolum non adlubet : 
& in his fcrminis intclUgcndus cft tcxtus in dii^xaf. fjuma- 
naaures . Sccusvcrbfi jnrrt aTtiticios<J , &cumdolo , ui 
audientem fallat , quu tunc juramcnmminforoaninut 
mtcrprctanduin eft juxa faium intcliigcnciam fufcipiencis : 

&dc 
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& dc hoc doloro junimcnto loquitur Ifuiorus tn dxAf.i^s- an fu monok pcccanun jurarc falluni rubaudicii<loaliquid 

citnqut «rte . Ica in c1i'c(fhi diftuiguic Gratunus poft r. Qm in tncntc , quod rcddat fcnfum vcnun k mm. :o. ufqut ad 

ftierdre , §. £a- bts amnthtu n.tiu.^.Sc ciare S. Thom.;« 2.1. 1 45. mdxime a «.80. c?" ». 1 J 6. «fyfe in fin. & an in juramcn- 

fa.Sy. art.j. Md 4. Turrccr. poft cdp.Hoc videtMr, ^Qiucritur 10 un lircat \ crbis amphibologicis , (cu ^uivocis tam iil.-j 

tMeLcmi/.<:p-qu.&c:i\ii(MO%vcm\i.inc4p.FAhuUcusn.'j6.c,- iur.-uncnto, qu.un cxtraillud4;rw». i4j.«/2M«4<^f7N. 156. 

ft<yi.injradecrmm.fMf. ubi ctiam latiflinu: cxaminavi , illucrccutTC. 
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Inmcentius Helicn. "K^fff^' Efifcofis. 

C A P U T XV. 

AUditis & intcllctbis mcritis caufx , qux vertitur intcr Vigoren. Epifcopum & Abbatcm dc 
Hcvcfcam , {w^i Ecclcfus iti vallc dc Hcvcfcam, quasEpilcopus aflcrit ad fc diacccfana Jc- 
ge fpcftarc : Abbas autcm cas eflc ab cius jurifdiftione prorfus excmptas : & infri . Vcrum tan- 
to rcmporc probantur pcr teftcs ab Abbatibus dc Hcvcfcam plcno jupcpofTcflx, ut vidcanturincis 
Epilcopale jus ieginmc prxfcnpfiflTc : & infra . Quocirci mandamus , quatcnusinfpedlisprivilcgiis 
Thc&Of.rcgum , qux Abbas fupcr prxmilfa libcrtate aflcrit le habcre , fiperillaconftiterit.qubd 
vallis de Hevcfcam fit ille iocus , qucm Coclcftinus prxdeccflbr noftcr libcrtati donavit , abfolva- 
tis Abbatcm ab impctitionc Epifcopi fupcr Ecclcfiis memoratis, & adjudicantes illas Abbati pleno 
jure fubjcdlas , Epiicopo fuper illis filentium imponatis . Quodfi Abbas in hac probatione defccc- 
rit , audiatisprobationes fupcr tcmpore, quo infra quadraginra annos fcdcs Epifcopalis vacavit : & 
fi pcr tantum temporis vacaflcconftiterit, ut illo fubdudlo non fit quadragcnaria complcta prxfcri- 
ptio , vosmillisEccIcfiis jusEpifcopaleadjudiccris Epilcopo , & fupcr illo perpctuum filcntium im- 
ponatis Abbati . Si autcm exccptionem hujufmodi Epifcopus non probaverit : auia tamcn inter- 
ruprionem probavit , circa proceflioncm Pcntccoftalcm , in villa & Ecclcfia de Monona , & rc- 
cepnoncm ac procurationcm Archidiaconi , nccnon folutioncm dcnariorum fandi Petri in vallc 
de Hcvclcam : circa cognitionem quoauc caufarum matrimonialium , & Capellani fufpcnfionetn 
in prxdi£la villa dc Mortona , & intcraiftum Capcllariun in prarfata villa dc Hevelcam , vos fu- 
pcr his jus Epilcopalc .idjudicctis eidcm : fi tamcn circa fufj^icnfioncm & inrcrdidlum hujufmodi , 
infra quadraginta annos mtcrruptio fa£ta fuit: in cxtcns ci lilcnuum imponcntcs, qux Abbasprx- 
fcripfiUc probatur. 



S V M M A R J F M. 

I 1) RdlMHj iHferior patefi frxfcrikere in certit Eccle- 
X fiis totum ius EpifccptUe . SuhdtKittir t/mte/t de 
pr^fcriptione tempus , qu« vacdvit Eeclefi* Cdthe- 

dr/dts . 

Pr/cfcnptiene eximipote/f Ecclefia apoteffdte Epifcopi , 
fi alius prtfcrihArfuhielHonem , alias fecus , ihidem 
verf. Nota fecuucMm . 
a frdfcriptio iuris infiituendi inftriaris PrdJati ,anfitCM- 
mulativa cum Lpifcopo , an vero a£bu Epifctfi tnter- 
ntmpsmt frafcript.anem mfertvris , CT nmn. ftqq. ufytt 
infin, > ' 

lus infHtuendi in beneficiis iurifpatrtnatus dotnre non 
Jpetiat ad uifertorcm , fed ad Epifcoftmt , foteft ta- 
menprtfcrihiahinferiore^thidtm. 

3 Prafcript.o , vel confuetudg comfleta mn toSitwr ft ft- 

mel ,authis fiat contrarium , fed reiuiritur contraria 
frtfcriptio yVel cenfuetudo . 

4 AohMji inciftat frafcrthere inra Efifcofoliacontra E- 

fifcofum , fit tnterruptioft Epifcefus faltemunavt- 
ce lifdemiurihts utatur ante comflttam frafcriftio- 
nem . 

Declaratur , num. 6. &fe<tq. 

Pojfeffo titulata tn concttrfu uhi frohdtionts funt fa- 
res , an dr quand» frtvaleai , thid. verf. Quorum 
fenttvtiMn . 

5 /ntflleilus huius caf ttuli. 

6 Prtlatus tnferior Jifolus inflituerit ffatic annorum qua- 

dragmta ,prjcfcrihit exclufo Efifcofo . 

7 AQus iHrifdtlltonis EfifcopietiamunicMJ , an&quan- 

d» tnterrumpat frafcriptionem iurifdiiltonis txift- 
rtfrts. 

8 Prtfefuus Buxeti hdhet iurifdsQionem cutmiativam 

cnm Efifcofo Burgi S. Domnini . 

9 Executor litttrarum Afoftolitttnm tribuent ius infti- 

tuendt frtter pnes refcrifti , frahet inftam CiUifam 
frafcrmndi , 
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10 lurifdiSionis Efijcofi exercitium ita demum interrum- 
fit allns infrrioris , fi inferior frgjcrihsu fer modum 
excluponis Epifcopi . 
Prtfcriftio quaJificatur ah animofrafcrihentts . 
Plehanus ft frtfcripferit inftitutionem tnfuo Plehdnatu » 
Efifcppus non aehei fe intromtttere , Ji Plehanus htt- 
huit fojftjfionemfer exclufiontm Efifcoft ; altas eft 
cumulativa potefias . 
15 lurifdiiJiofoteft ejfe penesflures in folidum , ut penes 
Efijcopum , JirchidiMOHum , & Archifrtshyte- 
rum. .. V . 

14 Pojfejfio unius non inttrrumplt pojfejfonem alttriiu m 
■ his , (pnpoJfuM efftfenes plures infeltdum' 

1 5 Ntc in diverfoiure fojfdentihus . 

1 6 Jnterruptte tion Jtt fine animo . 

1 7 Sententia acquiefctt qui nen appeSat . 

\8 Scientia, & fatientia Epifcefi eltcitur ex Uiiiu vifitM- 
tiomhus . 

19 PaJfefiiouniuseft exclufivafojfejfhnis aJterius in cerpo- 
ralihus , velin allihus ofpbjitis ; fecus m incorfirali- 
hus , vel non offofttts . 

Arditis . PriLitus infcrior porcft prafcribcre in cenis 
Ecclcfus dicEcclis tocum jus Epilcopalc : SuUiucitur 
t.imcnde pr.vfcriptionctcrapus, quovacavit EcclcfiaCa- 
thcdrahs • Hoc dicir fccimdum Abbarcm Siculum , qui 
redareuit Joanncm Amlr. quod pcrpcram fumtnavctit . 
Vcl plcnius lc-cundum Cardmal. Infcrior pncfcribit jurA_j 
Epifcop.ilia : & fi conrra prarfcribcntcm pUira jiira EpWco- 
palialicmteiruptioin ahquibus, inalmtit plcnc prxlcri- 
ptio, Sc dc prxfcripijonc fubducitur tcmpus vacantis Ec- 
clcfiz , contra quam prxlcribitur . Baldus comprchcn- 
dcndolinguladidaDccrctalisficnotabilitcr fumnut . Dc 
prxfcripuonc dc*trahitiu- tcmporis intcrvalluni , quoEc- 
clcfiavacairc probatiu:, pnvilcgium oblcuruin non valcr, 
intcrrupuopiodcft incapirulisinccrnipus , non inaliis ; 
&iudcmumfipixrcriptiopruiscomplctanon fit , potdl 
quis kcunduiu qualitatcm ptobatioms m uno Capuulo 

liic- 



De Prxfcript. 

fuccumbfir , in alioobtinerc: ncc utilc Capitulum pcr 
inutilcvitiatur : & qutin unoCapuulocalumnuturnon 
pcrdii jus in alio , in quo calumnia non probatur . Divi- 
diturin rrcspartcs . Pruno ponit proccflum, 6c concla- 
fioncm ncgotii . Secundbindcciscnarratrcllituiioncni_>> 
ab uiraquc partcpctitam, & conccflam , ut p.itctmr4f. 
yjHdUij/u^rM de reflit. in mtegr. Tcrtib committit proba- 
uoncs rccipicndas lupcr rcfliiutionc , ^caulamdimnicn- 
dam. Sccimdiibi, yerum. Tcniaibi, ^^circ^. 

NotafccundumAnton.dcButr.ffMM. ^ c»: Joan. dC_J 
Imol. rmm. 2. Ecclcfiam cximi poflc pcr pixfcriptioncm a 
potelUtc Epifcopi , dummodb alius fubjcdioncm przlcri- 
bat ; fccusfiR«ilorEcclcfiarvcllctfimplicitcrprj:(cribcre 
libcnatcm , quia lioc non licct , e^p. Ciem nort liceMt 
fr^ eodettt . 

X Ql_'/ERO , Anjiu inflitucndi, cumtara Epifcopus , 
qiumint'criorinflirucruntfpati0 40.annorum , ccnlcatur 
cumulativc pntfcriptum an vcrb inftirutioncs cjus , qui 

. ju$ inflituendi liabct , intcrrumperint prxfcriptioncm al- 
tcrius. 

Cumabaliquotmcnfibus in Sac. Congrcgatione Con- 
cilii adlum cflet , An Prxpofito Buxcti diaccfi Burgi S. 
Domnini compctcrct jus inftituendi ad Canonicatus , & 
Ecclcfus fibi fubjedas in vim privUcgii Eugcnii IV. S.Con- 
grcgatio rc diligcntcr cxaminata , ccnfuitcidemcompctc- 
rcjus huiufmodi, ad Canonicaius, & Ecclcfias in littcris 
EiiMnii dcfignaus : quia etfi ex difpofitione juris commu- 
nism bcnenciis jurilpatixMiarus, qu.-ilia funthxc , dc_j> 
qmbus agitiir , jiis inftitucndi ad Prarlatum Eccldix , infc- 
rioris non fpcdct , lcd ad Epifcopum , ut .ipud Caflad. <^f. 
21. num. 3. ver/. Et infMtronAli frtfentMienc tit. defrthen. 
Etpcr lincrasEugcniinon cflct Prxpofito artributa liujuf- 
modifaculus ; tavcbat umenipfiantiquilTimaquafipof- 
fdTin inftitucndi •, conftabat enira cum inftituiflc ab anno 
1506. ulcjuead annum 1601. Atqueita S. Congrcgntio cxi- 
• ilimavit jus inftitucndifuifTcilli acqiiifitum prxlcriptionc 

• juxta dochinam Cardinalis in Clcm. i.fuh num.w.col.y. in 
fri. defuppien.neglig.PrieUt. Ccmin. inc^. i.nim.6. ii. dift. 
Abb. pol{ alios hic fnh niim. 6. verf. Ex quo nct. & CaflotU»- 
co citnto . VcrumcumPrxpofitusabanno I jo6.ufqut_j> 
adannura ijjS.pcrlapfum annorum quadragmta compie- 
viflTct prxfcnptioncm , ncc Epillopus intra illud tcmpus 
ullam, quotlconftarct, inftituiioncm feciflct , quo cafu 
graviftimi Authorcs cxiftim.int jus inftitucndi infcrioii 
compctcicinpiivarionem, 6c cxclufioncm Epifcopi : val- 
dc anccps fuitSac. Congrcgatio . Utra opinio in hac Dc- 
crculi cflctvcrior , an Abbatis ccnfcntis id jus cumulati- 
vc prxfcribi ,quando utcrquc utiiur jurc inftirucndi ; an-j 
ParifiiprobaniiscontraPrxlarum , qui inftitucndi jus lu- 
bct, nonpoflcaluimcumulativc prxfcnbcrc , cb qubdfi 
idcmPrxlatus aliquando irllituai, ex his adlibus inftitu- 
tioncra intcrrurppituraltcriuspr^-rcriptio nondum complc- 
ta ■, idcbqucdc hujurmodiarticulo maiuriusccnruitdcli- 
berandum . Itaquc tum tcmporis S. Congrcgatio habuit 
pro Conftanti Prarpofito compctcrc facultaicra inftitucndi 
quarfitarapcr prxfcriptioncra , &dubitavittanium, an_* 
compctercr cumulativc cum Epiliropo , qui poft prxlcri- 
ptioncmPrxpoCticomplcrum inftitucrat uiiacumPixpo- 
fitopcrfpatiumquadragmta annorum-, an vcibprivativc 
quoadipfumj atquc ita tunc ccrtum crat Prxpofito com- 
pctcrc jus inftitucndi , inccrium an compctcrct Epiicopo . 
Scd m prxfcntu pcr contranum rcs crit diffinienda ; quia_o 
ccmim cfl Epifcopocompcterc jus inftitucndi , mccrtuin_»» 
an compctat Prxpofito : nam Epifcopus cxhibct inftitu- 
tioncs quidraginta abanno 1496. priufquam Prxpofiais 
complcviflct prxfcriptioncminftituendi, ufqucad annura 

^ 161 5. UndcEpiliropocorapetitinftitucndifacultasobaftl- 
ftentura juris communis , & continuatam quafi pofll-flfio- 
nera inftituendi , cui Prxpofiras non potuit prxjudicium_> 
infcrrc , tura quia nondura fucrat illi acquifitiira jus per 
prxfciiprioncm , turaquia adus illius ncquaquam potuc- 
runt intcrrumpere , aut imrmnucrcjusEpifcopiccmim , 
&radicatum,utprobattc-xnishicM»ffly^J'< <»*/«»» , ^in 
l. Ncmo Alieno , %. Temfor/did , junda glofl". dt regttl. inr. 
ubi patet pixfcriptioncm , vcl confuctudincm non comple- 
tamnon intcrrumpi, nectollicxcoquodfcmcl , aut bl$ 
fiat contrarium , (cd rcquiricontrariamprxfcriptioncm , 
vd confuctudincm . QiK}dtcncthicAbb.«ff»/r.ff0rjn«.ia 
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port Spcculat. hoc tit. $. T. verf. Qttid f fefl compleium , & 

Joan. Andr. ui caf.fn. de confuet. Lt quamvis Prxpofiius cx- 
iibcat mftiiutioncs fupra centura annos ; umcn quu hoc 
fpatio Epjiiropus quoquc inftiiuit , cft dubium an mftitutio- 
ncs Epikopi intcrrupcrint prxlcripuoncm Prxpofiti . 

Quxftio iguurdi , utruin cum um Epifcopus,quani 
infcrior Prxl.atus inftitucrint fpatioqimlragintaannorum, 
infcriorccnleatur prxfcripfiflccimiulativc cum Epifcopo , 
quxdt opinioAbbatishic . An vcrb nullo modo prxfcri- 
picrir, cbqubdiHiusprxfcriptiointcmiptafucrit pcrlnfti- 
tutioncs Epifcopi , qux cft opinio Parifti . 

Repcrio annquos, & graviorcs Canoniftas hic ptoba- 
re hanc fccundam opinioncm : nam Innoc./«^ wj». 4. verf. 
Potefl etidtm , & num. ^ . verf Item ft tmerruftio , fi A bbas , 
inquit, incipit prxfcribcrccontra Epiliropum jura Epifco- 
palu, lit intcrruptio , fi Epiicopuslaltcmunavicccifdcm 
juribus uutur antc complcum prxfcriptioncm Abbatis . 
Atque hoc idcm fentit Hoft. col. fen. mm. 2. in fin. vtrf. Po- 
tes etiAm ebcercy & mam, j. verf.Fit eti^tmy Joan. Andr. 
col. 1. nnm. 5. verf. Et fltetiMm in hisfpecialts interrupti» , 
Butr. num. i o. verf. Offeno quod dato, &fHb num. 1 1 . verf. . 
Erit etiMn , Ancliar. fnh nnm. 8. in j. oppofit. Jo. de Anan. 
ntoH. 9. iSc Cravctt. cenf. 1 34. Scripfi alias ntoH. 1 9, 

Quonim (irntcntu vidctur euam mfiraicriptis rationibus 4 
probari : nam ciimduo iuntinquafi poflx-flionc aiicujus 
zStwi , &c utcrquc illam probat xqiulis tcmporis , fcd u- 
nus probat vcrum timlum , & altcr non mnc vcruin_j 
tituliun oftcndens , obtinct 13art. in I, Si dno in princ. mm. 4. 
verfSed f uterque ^f. uiifofpd. Bald. in l.jiccufitre circa fin. 
Cod.de eden. & aliiomncs , ut latius apud Mcnoch. dereti- 
nend.remed.^. num. 7} j. verf. Decsmuscflcafus , (cJi taro-i» 
Epifcopus, quara Prxpofituseft in qiiafi poflTcftionc infti- 
tucndi, & utcrqucillamprobatxqualistcmporis , fcdE- 
pifcopus habet vcram tiniium a jurccommuniin Ecclcfiis 
onimbus fux diqccfis cx cdf. Cnm ex iniunilo , de htret.Pn^- 
pofitus vcrb titulum infc(fhim ab cxccutorc Apoftolico, qui 
id jus mftitucndi rcfervavit prxtcr lincs dclcgationis . Erg» 
Epifcopus obtincrc dcbct . 

Dcindc hancopinioncm vidctur probarc efficacitcr hxc J 
Decrculis in ver. Si anttm exceftionem , ubi Epifcopus in- 
tcrrumpitpnricriptioncm cxcmptionis Abbatis pcrfolura 
cxcrcitiumquorundamaduum jurifdidlionalium, ncmp^ 
fufpcnfionis , intcrdid^i, & aliorum finiilium ; hicnmL-» 
atnis ccnfcntur htki ab Epiicopo , ut probat littcr.i in vcrf 
Vos fufer his ms Efifcofale aditidtcetis eidem . Quod autera 
przrer cxercitiuni Epifiropi ctianj adiis prohibiturus mtcr- 
ccflfcrit , ur Abb. intcrpretatur , vclcftdivinaic, vclredar- 
gucrc Ponuficcm , quod diminutc locums fucrit , uthic 
pcrpcndit Parif. verf. Pro ofinione tamen . 

Ncquc obftat , qubd per cxcrcitium Epifcopi interriun- 
pamrquafi poflirfTio Prxpofiti ad cff^cdhiin nc ipfi quarratur 
jus inftitucndiprivativi, non .lurcm ad cffcdium ncqux- 
ratur cumulative . Q^iia ut refpondct Parif. in hoc text. cir- 
ca interruptioncm non potcft confidcrari acquifitio cumu. 
lativa, icdprivativatantuffl ; quiain articulisintcmiptis 
totura jus tuit adjudicatum Epifcopo atquc iu irapofi- 
tura filcntium infcriori Prxlato. 

Vcrum hisnon obftantibus vidcmr rcfpondendum Prx- 6 
pofitum jprxfcripfiflcjus inftimcndi cumulitivc cumEpi- 
fcopo . Quod ut cvidcntius apparcat , rcccnfcnda funt 
verba Alcx. dc Nxvo hic qui ciarius , quam cartcri expofuit 
gloflam Innoc. ac fcnfiim hujus tcxttis , &fMh nnm. i j. in_> 
bac matcria conftimit trcs concluftones . Prima , inquit , fit 
conclufio . iii iblusprxfcribcnsfxiitufus jurifdidionc, E- 
pifcopus auicm infratcmpusprxfcriptionisnullumadtum 
junfdidionis cxcrcuit , vidctur pndcripn juri("di(fbo cx- 
clufoEpifcopo , wikmulnnoc. 'incAf.Ct*molim,dereftit. 
fpoliat. Et hic non cft caius nofkr . Qau Epifcopus m hac 7 
fpccicficpiusinftimitantccomplctam prxfcriptioncm Prf- 
pofiti . Sccunda conclu/io, inquit, fi appareatex timlo 
prxfcribcntis , quod prxlirribcbat jurifdirtioncra cxclufo 
Epifcopo : pcr iiiliim cxcrcitium jurifdidionis fadumab 
Epifcopo inrcmimpimr prxfcriptio , ctumfi ncm prohi- 
bcat pnxfcribcntcni uii junfdidionc . Cafumdicitcflc_^ 
in hac Dccrculi : &: iufficcrc unicum adhira fccundura In- 
noc.curaquo aliitranfcunt . Erbicfirailircrnon cftcafot 
noftcr , quiaPrxpofimsnoluitunqiumpr^fcribcreexdu- 
Ib Epifcopo , fcd Gmul cum eo lanquamjurifdidionem 
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habc-os cumulativam cx privjilct;ioEugcniiIV. utinfcrius 
■diccrur . Tcniaconclufio,fubduibi.Alcx. <lcNxv.o,fi« 
titulo,vcl alio modo iiou apparcac prarfcribcntcin pr^lcribc- 
ic cxciulb Epifcopo , lurifdiitiionis ufus Epifcopi ntm intcr- 
rumpit prxicriptiontm , quia jntclligit pva^kdbcrc cu- 

8 muiativc, i^c noncxtlufivc . Et luc proprictilcafus , dc 
quoasirur , qiuaPrxpt>fitiucx priviicgio Apoliolico lu- 
bct cum Epifcopo lui ililiclionem ciuniiJ.iiivam , ut >am 
ccnfuit Sac. Congrcgatio rc djligcntcr cxamiiuu , ac prc^ 
ptcica non inlbt!ut,utEpi<copuincxchidc-rct, fciiutjurc 

9 fuoutcrctur, crcdcnsidfibiliccrcob facultattmfibiattri- 
buiam ab cxccutorc littcranuTi Apoftolicarum , qua: fibi 
jnfiamcaulamprxbuucumulativc prxfcribcndi , r. Cnm 
AtUllin , &: ibi Bucr. ic conjHft. qua rationc intcrdum ctum 
inftituit tanqium Vicarius Epilcopi cxUiiiiuiis lianc pt>- 
tcftatcm ad utrumquc fimul pcrrincrc 

Itaquc ncc tcxu hic , ncc doctrau Innocent. & aliorum 
quicquamobftat PrxpoGto , quomimis cuinulauvc prx- 
fcripfcrit , quia proccdimt quando infenor intcndcbatprx- 
Jcribcrc m privaiionc Epifcopi . I lunc cundcin mtcUcctuin 
.vJ Uanc Dccrcialcm pofucrunt , licct fubobfcurius Ant. 
«lc Butr. c»t. vtrf. Dicergo , quoil in dubio , Jain. dt_3 
Iinol.prel-r fm. ubi probant idco liic pcr cxcrcttium Epifcopi 
liitcminipi pr.\icriptioncm Abbatis , qui.\ Abbas noluic 
crcarenovum jus , idcft cumularc jurifdi(ikioncm jurildi- 
diclioni , lcd tantiim ut jurifduiionc corcfpcdu , quo 
Epifcopus utcbatur, ut fic Ecclcfia cximcrctur .ib Epifco- 
po, & fibifubjiccrctur-.ulqucpatcrcquiadiccbatEcdc- 
fiam fibi plcno jmc lubjcCtim , & prorfus c-xcmptam a 

lo iurildiLUonc Epilcopi . Licm .npcrtuis rlocuit bic iCgid. 
Ijcilam. fuim. 8. ubi ait ita dcmum pcr lolum cxcrcitiuin E- 
pilcopi inteinunpiprxfcriprioncm infcrioris , fi infciior 
prxlcribat pcr modum cxclufiorus Epifcopi : aliis fccus . 
Et iniTAfubPHm. ;o. vtrf.Qaod dixi , hunc ait , cOio» 
iiucllcclum plolTc Innoc\.n.quia ibi hica^bat Abbas pcr 
inodum cxdufionis Epilcopi cum diccrct EcckCoi a iiUif- 
<iidionc Epifcopi prorfus cxcmptas ; acproptcrcailfocx- 
clufoprxlcribcrc non potuu -, quiaciim Epifcopus pcr u- 
niami aclnra jus, ac polTcinoncm fu.im confcrvavcnt ; 
ncccliarib ctiim unpcdivii quomuia'; infcrior privativc 
prxicnbtrct . Non cnim potcrat proccdctc prxfcriptio cx- 
clufiva illius , qui pnufqu.im mfcrior prxtcnpnoncm com- 
plcvi(Tct,coldcm.idusa!iquanilocxcrcutTat. Pr^fcriptio- 
ni autcm cumulativ.r non potuit cffc locus , quLi dcfuit 
animus pr.rrcribcndl , a quo praicriptio qiulificatur , l.fin. 
ff. QHm.tdntodum ftrv.amitt. l.ult. f.de uirt. Mihtqtuprt- 
vM.Sc nota: hic Ikllam.««w. ji. vtrf.Ad feantdjmqua- 
fiimtm . Qtiotltacitecciamfcnfcrunthic Anchar.ffKm. 6. 
& Joan. dc Anan. www. volcntcs intcrrumpi prxfcriptio- 
nem Abbans pcr foliim cscrcitium Epifcopi , fi Abhas 
plcncprobavcritfejusEpifcop.alccxcrcuifle , idcftvoluif- 
ic prxlcribcrc pkium jurifdiaioncm , cxclufo Epifcopo . 

1» Confului: pro cadcm opinionc Bald. ( onf.^^^ifjisi.i t.vtrf. 
Dt<^r,ta qu4cj}iont frinc. vol. 3. ubi fic diftiiiguit ; Aut quis 
prxicribic tanquam fub alio, aut tanquamfupcr,aut tan- 
qium lccus ab alio : &: primo cafu , in quo propric vcrfa- 
tur Pripofitus , dicit prxfcriptioncm cflc cumiilarivam , 
cr num. ji.Si Plthaniu , inquit , in fuo PltbAnAtu frefcriffit 
inflitutiontm , EpifcofMs nullo modo ft intromiittrt dtbtt , 
qwid t(i vtrim fi hnbuit pofftffiontm per txcinjionem Efifco- 
pi . Etinfia, Liett PltbamshAbtM profeconfuttudintm , 
nontamtn Rpifcopus tjf fanusexalk iitre communi ; & fic 
itie , cui prxfeatahunt PMreni t infiitutt y quu cJhumuUti- 
VM potejlas , & non abjert* . Hxc Baldus , qui,ampliLis 
tcftaturficpufticariFlorcntix intcr Ardiiepifcopum , v^: 
l'lcbano$ . Prxtcr autborcs fuprarclatos alicgitur cciam 
pro Piqpofito, Abb. hic Bald. de prffcr.^.fjr.6. princ.in ^qu. 
verf.Et pr^mo qutro , & Covarr./w cup.yilmu mater in l.par. 
rr/. 1 2./«^ w»tfw. V quifimplicitcrccnlct pixfcriptioncm 
cffc cumulaiivam , aiundo Epifcopus quoquc cxcrcuit . 

Q^unobrcm cx liis patct lunc nugiscommimitcr ap- 
probari,quandomfcriorintcndit folijm cumulativc prx-. 
fchbcrc, ut boccafu, Sk ut cA ctimmunior , validxotibus 
etiam rationibus fiilcitur : nam hic motius intciruptionis 
pcrfolum cxcTcitium Epifcopi .abfquc.prolubitioncnoiuj 
niuncratur intcr alit» mtxios inttrrumpendi prxfcriptio- 
ncm, ncc Bart. i» l.N>tturMlittr,f.dt ufuc. dc co mcntioncm 
fccii dumrcccnfuitdiilalnnoc.i/V , vtaoimadvcrut Ab- 
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bas , nec iubcntiacft racio Parittt diccntis cx hoc tcxtu 
induci hunc mtxlum interruptionis : qiua fupra oik-ndi- 
mus liunc tcxtum non habac locum inco, qui intcndic 
lanium cumulativc prxfcribere . 

Prxlcrtim vcro quia fi cffct vcraopinio Parifii , nim- 
quamd.ircturpiai'criptiocumulativa , ut Abb. pcrpcndit, 
t ujus tamcn coiur.tnum volucrunt glollUS: Docl.m cafJ*a~ 
J}oralis , dt offic. Ordm. Ncc tollit obiccm icfponfio Parifii » 
quol dan potcrit iuijufinoiii pr,r(criptio in duobus Pn^iatis, 
quorumncutcr lubcat vcrum titulum juxta tcrminos /. 5"» 
dMo ,lf. Mti polfd. Quinimb DD. admittunt pr.xfcriptionern 
cumuiativam ctum in Pr^lato infcriorc contra Epilcopum, 
quivcrumhabatituiumajurccommuni, ut ibipcTgloIL 
i!c Felin.i«8. //jji/r. 

Qu^ibus .icccdit , quod in his, qux poffunt effc pcnes n 
plurcs iniolidum, ut cft jurildiclio, qux poccft eflc pc- 
ucs Epifcopum , Archidi.u:onum , &: ArchiprcsbTtcrum , 
cap. cap.final. de ojfic. Archid. & cap.fin. de offic. 

Archipretbyttri , poffclTio uniusnon intemunpit polFcf^ 14, 
fioncmaltcrius, quu unufquifquc3dhxsf.tcit, utfut)jure 
utattu , non ut poffdVioncm altcrius intcrturbac . Ica JtsjiA. 
hicnum.-\\. Si probac io\.\xsii:iitit.deoffic.Arch:d. nam 
illa majuri paric ipct^nt ad Archiduconum cx conluctudi- 
nc, ut /«f<ip./£'/.«</. r;>. fctundum Abb./tif.c/r. Et Bcll.iin. ij 
in caf.Dt quarta num.^z.vtrf.Si vtro fum in pofftfficnt fuprk 
eodtm , ait in divcrfo jurc po/ndcnttbus adus unius , poC- 
(cHioncm altcrius noh intcrrunipcrc: puta li unus pollideac 

Eurc oidmario , .drcr cx priviJcgio, vclconUictudine,uc 
\oc c.ilu . Katiocft,quia unufquiiquc intciKlic jus fuum 
cxerccre, noa jusaltcnus priripac , & intcrruptionon 
fit finc animo , Baid. conf.i^y. /n caufa Petri , tnpnnc, lib. j. 16 
Quod cuin gcncr.iUtcr fit verum , IjKxiaiius tamen appa- 
rct in caiu prxfcnti , quia Epifcopus potius voluit approba- 
rc , quam inicrrumpac prxicripcioncm cumuLcivam 
Pr.i.*polici . 

Primb , c]uia cicacus ab exccutorc Apoftolicoin rcfcr- 17 
vationc inflitucndi , .icauicvit lcntcnti.v poftca lar.r ad fa- 
vorcm Pixpofiu, ciun ab ca non appcllavcrit , /^/4/. C<»<i. 
de fent. qut pro cer. quan. 

Dcinde ob annius vificationcs Epifcoporum , cxquibus 18 
clicitur corumfcicntia, Sc fiticatUyKotidiverf.part. z. 
dtcif.J06.nim.it. 

Tcrtib, obinftitutioncsPrxpofici muitiplicatas , Scef- J| 
fcifbum fortitasfpatiofupraccntumannorum, Salyc. in l. 
Autharitatem , verf. X^tro de quttjl.onefaclt , Cod. unde vi , 
Kat.diVerf.dtc1f.2S. num.-j.part. i. 

Qua.ri6,quiaExamiiutores Syntxialcs Epifcopi divcr- 
fis tcmporibus Ixpius approbarunc Prcsbytcros coram Pr^- 
pofito prxfcntatos , ac poftca ab ipfo inftitutos , ut patet cx 
publicis inftrumcntis , ac cxlubitis in fafciculo fol. 4J. d rer- 
go , & infol. 1 50. & ftqq. 

Ac polhcmb , quia ciim' Promotor filcalis Epilcopi an- 
noi6oi. prxccpiffcc Prxpofito ncfcingcrcrct in quadan\ 
pnrfcnutionc faifb prius coram co , & poftca cor.un Vi- 
cario Epifcopi ; idcm Vicarius cogniu pncvcntionc Prat- 
pofiti , rcinifit caufam ad eum canquam jmifdidbonem 
cumuLacivc lubcnccm cum Epiltropo cx Bulla Eugeni.via , 
& aliis privilcgiis , uc ex autlicncica lcriptura figiuta littera 
E. Atqucici cUcitur cx p.irtcEpifcopianimu$arprobaiidi 
potius, qium intcmjmpendi prxfcriptioncm Pr.rpofiti , 
non folum cx juris prxfcriptionc , fcd criam cx actibus po- 
fiti jus , ui didum eft . 

Ex quibus fublau funt ctLim argumcnta , qute rupQu^ 19 
in contrariuin rctulimus ; nam qutxl in controverfia pof- 
fcfTionis prarferri dcbcar poffcdio Epifcopi tanquam titula- 
u , proccdit quandopoffcffio uniusnoncft compacibilis 
cum poffcftionc alcrius, juxca l.Siduoy ff.Mtipoffid. tunc 
cnim cum una , & cadcm rcs non polTit a pluribus in foli- 
dum polTidcn , /. Si ut certo , §. Duobus vthiculum comm. 
Si probationcs umnquc fint parcs , poffcfllo tinilata prx- 
fcrtur , cap. Licet caufam , dt probat. At lccus cft in his , quj 
poffunt cffcipudpiurcsin folidum, uthoccafu , quia-*» 
tuncunuiquifqucinfiupoffcflioncconfcrvatur , &cftk>- 
cus cumulativx , ut jara probavimus . 

Et coiicm inodo rcfpondctur .ad id , quotl dicinir fu;un 
prxfcriptioncm Prxpofitum intcrrupiffc , quia .iliquan- 
do inftituit tanqium Vicarius per (bdtriaim cloff. inLCttm. 
notiffimi,^JmOi& ^./Sud ver.fitmvatd circa pt. verf.Etiam 

qua- 
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Itb. 2. Nam d. gloflf habct locum in rcbus corporalibus t.in- 
lum , qat non pofTunt a pluribus in Iblidum pofTidcri , vcl 
in .idjbus dcducdo contririis 1 tunc cnim aclus gellus 
nomincaltci iuspropriani polTclTioncmmtcmiinpit ; quia 
nmiirumpoflcfliouniuscitcxchifiva polTclTionis altcrius, 
juxta tcrmmos <i /. i') i^xa . At vcrbinincorporalibus , & 
aliis non oppofitis non cft ira , quia cum poflint cflc in Ibli- 
diuvi apu<l plurcs , propria quafi poflcflio non cxduditur 
pcr adum alicno nominc geltum , ficut non intcnumpitur 
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pcr foliim cxcrcitium .iltcrius , ut abundc diximus , atquc 
ita dcclarat Put. d. dtcif. i88. 

Cxtcra vcrb quod jus inditucndi non pofllt acquiii 
prxfcriptione , quod Prarpofitus non habeattituluin_o , 
ncc bonam fidcm , quoti c)us iiiftinitioncs pluribus pa- 
tuntur dcfc^lus , Hc quod illas c.ifl.iverit fcntcntia arbi- 
traincntalis Ormanctti, jamplcnc fuflulit S.Con^nsatio 
in priori dccifionc hujus caufx : iV ita rclolumm , ut dixi /» 
c*f. Cmm EccUJia Sutrina num, 14. /ffra dt CAu/.ftjftjf. & 
frefrietar. 



DE PRitSCRIPTIONIBUS. 

/dem Innocentius Epifcopo Lttcano. 

C A P U T XVIIL 

CUm olim, fT.itcr Epifcopc , cum Abbarc & Monachis fanQi Salvatoris dc Fichcto , fupcrplc- 
bc Salamazana; » & adjaccnribus capcUis ipfius in ncifiraprxfcntia litigando , inftirutioncm 
incis , & alia ad jus Epifcopalc pcitincntia vcndicarcs : ad fundandam intcntioncm tuam juscom- 
munc principalitcr allcgabas, cujus au£loritatc diccbas , univcrfa fpiritualia in prxdiftislocis , qux 
funtin dicEccfiruaconmtura, adrcramquam ad Diaeccfanum Epifcopum pcrtincrc : arbirtium prx- 
tcre^ fupcr hoc promulgaium a Piftoricii. Epifcopo , Archiprcsbytcro , ac Primicctio Lucanis al- 
lcgans . Ad cliacndam autcm inrcnrioncm ruam , Abbas Grcgorii VII. Papa: [ prxdcccfloris no- 
ftri ] privilegium cxhibuir : quod pra:didium arbirrium mulro vidcbarur tcmporc pra:ccllific : pcr 
<^uod ram Moiuftcrium , quam plcbs & capclls pra:didli , vidcbaniur libcrtatidonati : &infrii. A- 
Iiorumouoque Romanorum Pontilicum diifius Abbas privilcgiis utcbatur , poftarbitriumpromul- 

tatum oDtcnris , qui libcrtatis privilcgia fibi conccdcrc vidcbanrur : & infra . Quja prardicius Ab- 
as fufficienrcr oftcndir, Monaftcrium fuum fupcrinftiuirionibus, dcftitutionibus, & ordinationibus 
Picbani, &CIcricorum,baptifmo,pa-nircntia inlcvioribus culpis, fcpultura, dccimarum pcrccptio- 
ne, ac divinisofticiis celcbrandis taminplebe , quam in capcllis prxdidis, incxcommimicando,at- 
quc interdiccndo , &ctiam abfolvcndoi legitima prxfcripiionc munitum , Abbaicmipfumab impc- 
titioiic tua. fupcr jamdidisarticuiis, duximus ablolvcndum, fupcr illis tibiperpctuum filcntium im- 
poncndo, fupcraliis omnibus qux ad jusEpifcopale {pcdareaolcuntur, juxtatenorcmaibitrii>cum- 
dcmAbbatcm, quoad plcbcm &capcliasprxdiaas, icntcntialitcrcondemnantcs. 



I A JtlhU in Caftliis frjfcribtre fotef} ixra Efiftofa- 
J\. lia , fed ehtinet in his felu , qMt frafcriffit , CT 
njnw. 10. 

3 Lfica adiatentia frafnmMntfr de iMrifdiSlione ikius ci- 
vitatLf , cnius territoric magij adiacent . 
Comfromitti fottfl de inribti} EccUfia in CUricot if- 
H- fiuj. 

' ^^-Pralant in inrihtu EccUfia fna f«tt/l ejfe arhittr , ^ 
iudex. 

5 Efifc^J fitndat intenrimem de htre commtmi fttfer iu- 

ri/diiliime univerfali in «mnihus EccUfiis. fua dioe- 
cefis . 

6 Si iurifdidie ff iritualis fit ;fecus fi temferalis . 

7 Diacefamis felus dicitur Efifcefus . 

8 Ordinarins dicitur qujUhet hahens in loce ardinariam iu- 

rifdUHetum . 

9 Diacefani affeUatiene , 4w cr quande veniat inferior 

Pralatns . 

I o Pralarus inferior fetefi frafcrihere iura Efifcofalia con- 

tra Efi/cefum , lica nen Jit exemftus ex frivUt- 
gio. 

II Pra/crihtre feteflinferior Prtlatut centra Efifcefum 

ius mflituendit dtflitutndi . 
la EtquidinftitusioneautharizjJnli. 
I ^ Prafcrihere 01: fojfit inferior ius erdinandi Cltricos tam 

fer fe if/um , quam ftr alium . 

1 4 £t quid fofl CoKcslium Tridtntinum , & mnm.feqq. 

15 ReguUres non fo/funt /uot /ubdites ordinamUs dimittt' 

re , mji ad Ffifcoptm tUacefunum . 

16 Etquidfifwtnuimsdicecefis. 

17 Baftifmusy id efl lus tenendi in EccUJia fentem haftif- 

maJem , fotefl frtfcrihi . 

18 Pralatus inferier an felfit frtfcribert ius abfohtndi d 

eaftbni Efifcofe reftrvatis . 
Pro/g. EagflMi. tii II. Lih. Dtcrttal. 



Et quid fofl Concilium Tridtntinum , num. 2 r. u/que ad 
num. ij. 

19 Inri/diitie hafla faciliits frafcrihitur , quam merum im- 

ferium . 

20 Pr^/cribi fe/funt fer mferierem Efi/cofo omnia , qua 

/unt iuri/diRwiis , dignitatit Efi/cofalts . 

21 Ca/uumrtftrvatiofadaah Rfijcofo dioectjanenonaf- 

Jicit ferfenas nuSius diacejis . 
2 2 Prajcriftio iuri/diUionis Ef i/cefalis in certa fartc dice- 

cefis exclufe Efifcefe includit etiam facuUatem fihi 

cafus refervandi . 
2; C<tfusfihirefervare.t an (j quMndafvfft inferior Prala* 

tus , num.feqq. ^ 

24 Prafcriftio uonfrocedit in his , qua funt centrd difei- 

f hnam Ecclefiaflicam . 

25 Sefultura , feuiusLhere rtcifitndi aliqutm ad ftftUtit- 

ram fotefl frafcribi . 

26 Quarta Decmarum Efifcefe dtbita frafcriftibilix 

tft. 

27 Menachus ^quifratfl Ecclefla faculari ntn dehetibidi- 

vinaofticia celehrare iuxta ritum Monaflicum, nifi 
hoc lui fTicfcrifferit . 

28 Prafcrihi fetefl ab infenori Pralatofoteflasexcommx- 

nicar.di , inierdicendi , <Jr ahfol vendi . 

29 Prtfcribens contra univerfalittr foj/tdentem in certit 

articulis etiam animo acquirendi luri/difhonem uni~ 

vtr/alem , iUam unsver/aliter non acquirit , fed tan- 

titm frafcribit , quantum exercuit . 
20 Secusfinemouniverfaliterfeflidehatj quia tetum fr^ . 

fcrthit , // ea intenticne hocfaciat . 
jr Pefftjflefwidiut acqniratmr , nen ofertet omnesgUbas 

circumambuUre . 
32 lurifditlionem exercens in a(h , retinet in omnihut 
Ji habeat cenctffienem ab eo , qui ius cencedtndi 

habet. 

^T, Prafcrihtns unum aSlum univfrfaJtm acquirit univtr- 

M /am 
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intentiencm fundat^tm de lure communi 
PrttfcrtiHns pottfiMem e.xcommumcMdi , au cenfeMnr 
etntmftfcr>berefoteJlMem larerdicendt tfuffendtn- 
diy& /^folvendt y remijfivt . 

35 Frsisttu mftrior , qui nititiar fd4 prtfcriftione , aon oh- 

tinet lontrn Efifcofnm , nifiiU*m fnfficienter froint . 

36 Archtefifcofut Thestinnj ^anjlt tH^muentndm uifof- 

■ ftlfienevifitAndi loc^fnkteil* j4bb*titS./oMtmf in 
yenere , donec Commendatarms frobaverit fer rem 
tMdkMAm fe in ilU utratn^ne iwrifditlionem exercere, 

- & mm.feqqjifqHe in fin. 

37 jibbatia S./eannit in f^enere tx fententia Reta efl mtra 

fineiTheatinaitCtiCeJis.. . ' 

38 Efifcofui foieftcauf.ts matrlmtmiales^y cr criminales 

cognnfcere, frndtcandi licentias cencedere, Con- 
ft^ores affrohare in locis intra fua dtacciis fttitj exi- 
Jtentihus , lionec frobetur Jlans nuILus d.arcefis . 

39 Vifitationi Ef ifcofinonfuhfHniloca y in^uibus mferitr 

exercerutramque lurifditlionem y^^ifiMem Efifcofta 
maiorem m tSis auilor.t.ttrm e.\erceat . 
40^ {hngr^S-*''* CmcHiL quajliones faSirtii<it 4d ladices 
comfetcntes , 

'41 Pr<la(;ij tnferi^ adtxctKJtndmn Efifcffumavifitu- 
"' ' tione , an docer^e debcat fer rtm mdSc.ttam de exerci- 
' ' ft$ urriufcfnt turifdiihemj in Parothos , ^ Paro- 

■ chianoi, ■ iri.v.- i • 

ifl £fifctfkj haket ^jPfieiitijm inrit , & CoHcilU Trsden- 
l a tini fufer iunfdiction^ ffirituali i/i tmnibtu EccJe- 
fUj etmm reiularibuj uirra jintJ fna dift/ctfa j ^Mm- 
iiu nanfrobentHr excmfta . 
Concili^m Tridrnt/numcip.ii.k{T.^^.df:Kf:galexfen- 

ditur,num.^l, 
Afona/feria m his , qutfrriinent ad animantm curam 
ferjenarum facutarmm , fubfunt tunfdiSiiani Eftfco- 
fidicectfanisibidtm. ' .'n . "i 

2^ifi j4bbajinloco Efifcefdlem, & ttmftmhmiurif- 
diiiienem txerctat , 
4J I^on fu Hcit tamcn nudum exercitiMm.^d req^itHr iu- 
. Jhntiiulus . 

^ Pr/ldlt inferi6ri,an\i' qu.tndo dandaftt irianute*it'io co>i- 
ira Ef ifcofum in exercitio lurifehuionit Efifcofaiis , 

47 JHmalieru S. loannu in F tnere frtvilegia qua ? 

42{ /Hrifdsitt EfifcefaiijquibuJcenJfet. 

42 Exemftio non inducitur ex fola receftione fub frotellione 
Seiiu yifoffoiica . 

50 Prtlatus inftner non fotejf invarifela fcjfejjione eontra 

Efijcofum in itterdUh retinenda . 

51 Pefeljit titulaia,&quafomentHmhabtt a ittre , frt- 
j^. frrturmconcurju, 

51 jVfbatej aliegantej. utramque inrifdinitnem tnerantur 
dnritri frvbatitne , quam aUegantes Jtatum nullius 
dicetefis . 

I ^Vm olim . Abbas m Cipcllis pr^fcribcrc potcA jiiri^- 
V> Epifcopalia obtmct tamcn in lusfoLs, qu.r pr.rlcn- 
plit. Hoc «lictt . Dividiiur m trcs p.mcs . Inprmuponit 
pctmoncm Acloris , &: ipfius )ura . In lccimda ponit )ur.L-.» 
Abbatisibi, AdelidentLtm . In tcrtia diftinit ibi, SM,a 
pradilhs . Et partim pio Abbaic uTqiic *<Ayerf. Snfar^s. 
EtabindcproEpifcopo.' • \» 

j Nota primo lin , aducentihit, loci adjaccnria pr.Tfumi 
dc jurildiiilionc illius civiutis , cujus tcrritorio magis ad)a- 
ccm, arg. %.Injula injltt.de rer.diVif. & liic aotat Uald. «». i . 
HmcclhutquamvisvifK.iicloca nuUius di<rccfi$ , &:illa- 
rura pcrfonas ordmare ciiqucdiraiflTorus adOrdincs (u- 
fcipicndos conccdcrc , non ipoact ad Epifcopura vicinio- 
rcm , fetl ad Epifcopum intra cujus diocccfis tincs cadciiv_> 
loca fita fiuu przlcriptumr.io./fjf. 2 Concilii Tridcn- 
tmi : taiucn fccus fit ti loca ipfa fint omnmo cxtra fincs cu- 
jufquc diccccfis 1 qiiia tunc prcdida facultas pcninct ad E- 
pifcopum, cujusCatlicdralisEcclcfa pioximiorcll dc- 
creto c. 9.feff. 14- Prjcfumuntur cnira difmcmbrata a tcrri- 
torK>iliuuciviuti5,cuim.^Kisai.i)accnr, utcx lcntciuiaS. 
Con^rcg. Cardinalium ipiius Conciliilnterprctum fcTipli 
plcnius t» caf.NuUis infra de Pxrech, 

3 Sccundo nota ibi , Archifrtsbyttre , ac Primscerie Lm- 
canit , )un£la liiprafcnpiionc . In perfonas EccleC? poflc dc 
juJubiuipilusEccidijrcompromiui. Naiu Pouulcx iiic ar- 



bitrium apptOixit,ut patct m huc capituli, &: nour Jo.Andr. 
n.^in ver.Lucanis , diccns cor<ii tcncn<lum , iS: icnuctit ad- 
n: jiata pcr fc in c. Cnm mter m vtr. Skbjcribimuj,ae re imiic. 
ikinSpiX\i\.intit.tiearbttroy ^.Sequaur , verf.Sed nunt. 
quid, Abbas idcm notant liiitr. n. 6. in tfjiotab. Car(iinjim.i. 
Ancliar.^c Abb..imbo j» 5.ffo/4^.QuoJ iiucUigc diunmodb 
comproinilluni hatin Clcncos, ui liic-,alias fccus, ut incof. 
Contin^it Jufra de .«riv/r.lCLUnduiTi Cardm.Non oblUt trx- 
tus m l.fenult.ff. de arbitr. qu.im joan. Andr. ailcgar in con- 
trarium . Siquidcin illa lcx lccutidum Abbatcm niiiil facit : 4 
lantum cnim dccidit ncmincm polsc m rc propru ciTcarbi- 
trum, hic vcrb Arcluprcsby tcr A Primiccrius non ctam ar- 
bitri in rc propria, fcd in juribus Eccldix , fupcr quibus nc- 
duOlE^cl^rueClcuci, ibdipfcquoqucPrxlants potcii cfTe 
arfilrcr , ut hic pcr iruiri . Et Idcm voluit Ant.dc \i>\m.inc4f. 
Cmn.nter, %.\.m \.col.infrattt.frox. S<. \\ox\xa.inlSiftcie- 
latem, (^yirbifromm infrinc.ff.fro foc. quos rcfcn, flc icqai- 
tur Fclin.A/f ««.i. vcrf. Dum dicit Abbas . Ncc mirum,qtua 
io caula Ecclclix iux PntL}cus potdt ctiam cllc judcx , c. Si 
quis ergo jj{u. 7. caf.Sicut 7. qu.i.cr c.GutlifariHs z 3.4«. 4. & 
tcnct t,\o^.unica m caf.Cnm veniffent,verJ.Sic Eftfceftu In- 
dtx e^ M caufa Ecclejia fua , & 1 bi A bb. cS: UD.fufra dt iM- 
dic. &. notat tn c.x.de fanMb.^. & btc pcr Buir.nMM. i i.vtrf^ 
J>:. \citur ad quaflionem . 

Tcrti^ nota ibi , ad fundandam imentionem tuam iuj 5 
ctmmune , &c. Epifcopum dc jurc communi fundarc inrcn- 
tioncm fupcr junfdiftionc imivcrfrtli inomnibusEccIcfiis 
fux dicccdis , ut hic , iHcaf. Omnej Bajilica i6.s{uaji. 7. 
cum oiu) \\K allc^iiis in glo(r.i. & pcr Holi anfe n.ianvtr. 
/n tHaiiitcefi . fdcmnoian^Cardin.j>7 i.»«r<(ji. Buir. An- 
clur. &: Abb. omiics ia notab. &: iatiiis dicjin mfra nnm. 
41. IntcITi;;c in fpccialibus , m quibus Epifcopus obunct co 6 
jp(b , quol probat Ecclcfi.im intra lux ilioccclis fincs c-xiftc- 
rc , quamdiu non probctur cxcmpta . Secus vcfo in tcmpo- 
ralibus , in quibus fuccumbit, nili aliter doccat de^urc (uo . 
Tcxtusctt, in quo utturaquc mcmbrum prolmur ia c. Cnm 
; vtiierabilu , ubi omncs notant mfra de reLgi domib. 

Quartonouibi , tanquam Dtacefanum F.pifcofim ,3.^ 7 
pdlauonc Ditrccfani vcnirc Epillopumuntuin, nonau- 
. tcm Pf xlatum mfcriorcin , licct h.tbc.u in loco ordinariam 
jurifdiftionciTi . Quotl tcnct glo(r. i. in Clcm. j. verf. /tem 
nota verbum Dtactfanij , de vita, dr honeJi.Cleric.lk in Clc- 
mcn. 1. 1« ver.D1acefMiij.4t inrefatr. & Abb./fr/c n, iJn ^no- 
tab. qui hmc colligit ditfacntiam intcr Diccc(anum,&: Or- 8 
dinarium : nam Diacctanus dicitur (blus Epifcopui^ Ordi- 
narius viToctiam quilibct aiius habcns ordmariam pote- 
lUtcm in loco, ut in caf.Ordsn.trii, )undia glolT.jw vtr. Ijko- 
rum, de oJfic.Ordin.lib.6, ^lotf.in Clcm. 1 ./» ver.Ljicerum Or- 
dtnariii, eU tejtam. dc quo plcnc pcr Archidiac./» caf. Licet 
Canen num.6. in ver.Ordinartuj, de elethlib.6. Idquc coniir- 
maturcuamcx ctymoltigia , & alhifionc vocabuli : nam 
Ordinirius dicitur qui habct ordinariam juritdi<3ioncm } 
unilc hoc nomcn convcnit cuihbet cam junJciidioncm.^ 
habcnti : Djtrccfanus vcrb dicicur, qui pr^cft diccccfi, quod 
convcnit foli Epifcopo, Vii mcaf.Cian EfifcofHj,dctjSc.Or- 
<^>/.<r.///>. 6. F.-iccturumcn Abbas Dianrclani appcBatione 9 
comprdicndi qucmhbct habcnccm in luco onUnariam ju- 
rifdidboncm ubilubjcda uutcria paritcrctiapaconccr- 
neretam Epifcopum, quam aliura Ordinariuni . £tii«-i> 
lalvat quod fcripfit Joan-Andr. in c. /oannej fufer vtr. Diae- 
cefanum, de tejfam. Tu vcrb addc glofTam in Clcm. i . ^yt- 
lumuj in vtr.Diaecefanij , de fore cemfet. qux notabilitcr di- 
cit pro Diivcclanis incdligi cos , qui haknt m kK.o Epifco- 
p.ilcm junldicUoncm , vtl quafi ■.dummodoumcn illam_; 
li.ibeani privativc adEpiicopum. Quara gloCTam lcquitiu 
ibi Cird.ff.2. in ^.^N.Imola nu. 38.Abb.WK. i j. & Vualinj».^. 
Smiilis glofl". d\ in Clcm. i . in ver. /*rtfrii, dt reb.Ecclef.ntii 
alien. quam hic fcquitur Fdmjw. i.verfJSetHndo Imita, pcr 
hoc cnim infciior conftitutiur in proprio tcrritorio , ut no- 
tat Gerain. poll Joanulc S.Gcorgio m caf. i.col.,^. verf.Qua- 
re an inferiores Pralaii ab Eftfcofij habeant terrttorium , da 
confiitJib.6.Si dixi plcruirunc in caf.SignificaJ}i./ie offic.Jtr- 
chtd. & in caf.Cnm conttngat , de fore comftt. 

Qumtb nota Abbatcin , &L lic mfcriorcm Pnclatum pof- 10 
fc prxtcribcrc jura Epifcopalu contra Epilcopum, ut hic cft 
catiis fecundijra Joan. Andr. & omncs in Suraraa : coocor- 
dat tcxt.//» caf.Auditij fufrd todem . Et quamvis Hoft. hic in 
frincif. m verb. ylbbate , dicat hoc proccdcrc , fi Abbas Ct 
cxcmptus cx priviJegio , qma alias noa poflct prxfcTi- 

bcrc 
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bcrc juu Epifcopaiia : tani:ri oppofitum dcterminat In- 
noccnr. num. 2. Cuiconfcntiunt Butr. »«»».10. inult. not.tb. 
& AiicliarjW(.i.»« not. & Innoccntu opinioncm putat vc- 
riorcni Abbas nu^in y.not.cy m d. c.AiuUtu , & ibi dixi . 

11 Scxtbnouinver/. ^uialn-adi^bu Ahiojy otlto )ur<L^, 
quxconttaEpifcopum i3r.rlcnbi polTuni abinfcnoii Prx- 
lato , dc quibus hic pcr Hoft.www.2. ver/.Sed hec »«^4, Joan. 
Andr./nb mm.^tn oer.OJiendn ,liuujrum.io. in 10. nttdi. 
& Abb.m8.wr. 

1 1 Pnmo cnim prxfaibi potcft jas inftirucndi in Ecclcfiis , 
&Capcllis,nccnon jusdcftiruindi . Et ouod didimi cft dc 
jurc inrtitucndi, AbbasinttlligitcontraHofticnlcmcnam 
dc inftitutionc authonzabiU diccns iioc probari apcrtc in-i 
luc Dccretali , ubi fimplicitcrinlUtutioicfcrvatur Abbati 
in plcbc, & Capcllis : fufius hoc profcquitur intU.j^iuU- 
tit /ufr* tod. Tu vcr6 hoc iniclligc, ut dixi in c.Edm te »k. j. 
/ufrdde tt4t.& qft4Uit.& inci^.Citm cantingat num. lU 37. 
& /t<{ninr deforo cempet. 

ij Sccundb prxfcribi potcft ordinatioClcricorum , auod 
tjoobus modis poicft intclligi . Uno modo , ut ipfc Pr^Iatus 
prafcribat jus ordin.-mtii Clcricos pcr lc ipfum . Et iioc ca- 
fu jurc comnuim infpcdojpr^fcnptio proccdit tanriun quo- 
adiliosordincsquosuifcriorpotcft confcrrc, ut/»f. ^w- 

14 mam Sp.difi. & in c.jlhhMtJ, de frivit. ltb.6. Dixi jurc com- 
muni mfpedo , qui cx Conc. Tridcnt. c. io./ef.zi. Abbati- 
bus, *:alusinfcrioribusnonlicct primam toniiiram , vel 
mmorcs Ordincs confcrrc cuiquam , qui rcgulans lubditus 
iibi non fit , non obl^antibus pnvilci;iis , prxfaiptionibus , 
vclconfuctudiiiibusctiam immcmorabiiibus . Undc aut 
Abbasvultordmarcfuosfubditosrcgul.ircs , Sc non cgct 
przfcripnonc , cinn habcat potcftatcm cos ordui.indi , ut m 
d.c. QueniMH. Aut vult (Vdinare fibi non fubditos : & ci 
obftatConcilium, de quo dic latius , ut fcripfi in c.Ckm c«n- 
ti/tgaty de atat. & qual. inc.i.de /uppl. neglj*rtlat. & in C.A- 
qiu^fe»/ffr.£f£/.Quovcr6adaliosordinc$,quos mfcrior 
non potcii confcrrc TaBlolutum cft ctiam jurccommuni m- 
fpcdio, non proccdtrc pr.vlcriptioncm iquuqaT lUnt ordi- 
nis r.pifcopilis niillo unquam tcnipore prxfcnbi poflunt 
^uavto^ & ibi dixi /ufr,i de conjear.& d.c. A-{uii . 

I J yllio moiioordinatio Clcncorum potcft mtclligi , ut Pr^- 
latus jus ordinandi prxfcTib.tt non pcrfcipfum , fed per 
alium, idcft, ut poflit fuos fubditos orduumdos dimittc- 
rcadqucm imlucrit Catholic\»m Antiftitem . Et dc jure 
coniniuiii proccditprxlcnptio,uihic, & in c.l^euiemin- 
^4 M^. fccundum Hoft. d)c alios praallcgatos . Vcrunv_.j 
poftConciIiuniTndcntinum fccus diccndumcft, quia..* 
Abb.itcs,&aliiinfcnorcs Pr.Tlati Clcricis Ixcularibus lit- 
tcras dimiflbrias nullatcnus concedcrc polfunt , utabaliis 
ordmcniur , & qiumvis pnifunt illas conccderc fuis iub- 
dicisRegularibus-, nonpoirunt tamcneisdirigcrcniTiad 

16 Epiicopum Diocccfanuni , ut inc. ^./ejf. 2^. Aut fi Gni nul- 
liusdicrcefis,.id Epifcopimiintracnjus diaeccfis finescxi- 
ftunt , ut ptxcipitur In d.c. xo.uhi dcrogatur prxicriptioni- 
bus, tic confuciudinibus ctiam imnxrmorabilibus . Quod fi 
omninb fint cxtra tines cujufquc diorccfis , cx fcntentia Sac. 
Congrcgationis ConciliijdimifTori^dinPcnd^ funt ,id vici- 
niorcm Epifcopum, qui t.-mquam Scdis Apoftolicx Delega- 
tus potcft eos vifitarc cx decrcto cap.gJeJf./^. ut dnci fupra in 
I . netak. de quo v idc quod lcripfi latiftimc in caf. Siinificajli 
/ 4fra de ejjic. Archid. 

17 Tcrtio prxfcribi poteft baptifmus , id cft , ut infcrior Epi- 
lcopo jus halicat in Ecclcfia tcncndi fontcm baptifmalcm . 
Sirmlc in cup. i.de CapeU.Monach. 

18 Quanb pi-xfcriptibiLs cft panitentia in lcvioribus cul- 
pisTti hinc arguit Anton. dc Butr.».8. in t ijtetab. ut Prx- 
btus infcrior non poftit prxfcribcrc jus pcenitcntix injun- 
gcndi quo.ad graviorcs culpas , Hc cafus Epifcopo referva- 

19 tos,dequibusi»f. z.depcenit.&rmiJjr.iih.S.Etvidctum 
mcntc BaWi nu.i.in ver./n leviorlbut culpis, qui hinc colligit 
baflam jurifdidioncm facilius prxfaibi , q«.im mcrum im- 
pcnum , dc quo in l. More maiorum de luri/dill. omn. iu- 

4o dic. & in l. f^ires , Cod.de dtver/.effic. lib. 1 2. Sed oppofitiim 
tcnct Abbasmotusearationc, quiaomnia^qux fiint ju- 
rildi(fVionis, & dignicatis Epifcopalis , poftimt per infcrio- 
rcm Epifcopo nominc fux Ecclefix prxfcribi , ut wTf.^JiJ/- 
tis/upra eodtm . Et ad hunc textum rcfpondcr propterea hic 
di<^m dc lcvioribus , quia in illis dumtaxat fuerat prxfai- 
ptum 1 non t.-uncTincgat Abbatcmpotuiflcprxfcribcrcin 
gravioribus . 

^''«ft-FagnArt.inll.Ljb.Dtcretal. 



. c. C^molim. ^179 

Vcrumhanccontroverfiam fuftuIitConcilium Tndcn- »r 
tinum de Sacram.Paenit./eJf. 14. c.jM cajj//tr. Undc m_, 
hcKamculoiiodicficdifunguc. AutAbbas, vclaliusinfc- 1: 
norPriLitusexpriviIegio Apoftolico , vcl legitima pri- 
fcriptionc habct omnimotiam jurifdiclioncni quali Epilco- 
palcm in ccrt.i partc dioecefis , cxclulb Epifcopo ,- itaur fit 
m ftatu nullius dicrccfis , fccundiim c*a , qu? Icnpfi latiflimi 
in cap.NuUus infra de Paroch. & tunc non cgct prxfcr iptio- 
nc ad ablblvcndum a cafibns Epiliroporcfcrvatis, quia_< 
rclcrvatio Epifcopi non afficit fubditos ipfius Abbatis , 
cumnonfintdcliiadicrcefi , utplcncprolxavi j«f<y>.0>w- 
nisinf)\i,dePa;nit.&remif & Abbasiplcquoad fubditos 
potell fibi cafiis rcfcrvarc , ut mox patcbit . Ncquc hoc 
calucft locusdcCTCtoConcilh/«AV?.f<«f. 7. deca/.re/erv. 
qui.tloquiturdercfcrvationc , auam faciuntEpilcopiin-i. 
dKrccfitjus , utpaict ibi , Epijcepis omntbus irt fuacuique 
dicectfi. At locus nullius ncquc cft in dicccefi Epifcopi , ut 
dixitkota<<ff//. 207.»iwi». i.part. j. dtver/. &z fufius nota- 
vi incap.Cnmcentingatmnn.'^^. l^.& yj. /upra de fare 
cempet. 

Et in hoc piimo cafu falvari potcft opinio Abbatts . 
Tunc enim infcnori fiilfra^ari potcft pr.Tfcriptio quoad ab- 
folutiontm .icafibusEpilcoporcftrvatis, quando prxfcn- 
pfit totalcm jurildidioncm Epifcopalcm , vd quafi privati- 
vc ad Epiicopum in ccrra partc dioeccfis jiixta tcrminos cap. 
jiuditis/upraeod. & notatapcrgloflam mClcm. i. ^.yo- 
lumus tti ver. Dioece/ants , dt for» compet. Nam m dida prx- 
fcriptioncjunfdichonisunivcrfalis includitur ctiamjusfi- 
bi rclcr\-andi cafus , ut paulbinfra patcb« . 

Autinfcriorcx privilcgio , vcl pr.Yfcriptionc noneftin 
ftaru nullius ditEcclis , lcdeft limpliatcrcxcmptus , vel 
prxfcripfit juraEpifcopaliainaliquibust.iniiim capitibus , 
ut fcccrat ilk Abbas in oc^ocapitibus , dcquibus mtex- 
tu . Et tunc non valct pi-xlcriptio abfolvemli a eravio- 
nbuscafibusEpifcoporcfervaris : quia ciim infcnorhoc 
cafu adhuc rcmaneat fubjcdus Epifcopo Dia-cefino , 
ncc ipfc mfcrior poffit quond fubditos calus fibi rcfcr- 
varc ; obftat illi rcfcrvatio Epilcopi Diacefani . Unil<L_^ 
abipfbiantum abfolutiopctendacft ad pnfcriptum Con- 
cilii Tridentini in dill. cap. 7. Quod multb clarius proccdir 
poftdccretum S.Congregationis luperncgotiis,OV: confulia- 
tionibusEpifcoponim, Ik Regulariumprxpofitq cditum 
jufl^ufclicis rccordationisClcmcntis VIII. fupcr abfolutio- 
iic .i cafibus rcfcrvatis . Quod rclcrvatur a Stcphano 
Qiuranta in Summa Bullarn in ver.Ca/us rejervati pag, 
162. Et in hoc cifu tcncnda cft opinio Antonu dc Butrio : 24 
Magnopcrc cnimpeninet ad difciplinampopuliChnfti.t- % 
ni, utm uiuhbct ditrccfi adfit Supcriar , qui poftit gra-^ 
viora crimlna refcrvarc . Is autem in fua Dictccfi non_j 
eft nifi Epitcopus . Ncquc cnim in hoc fuffhigatur infe- 
riori ahqai prxfcriptio ; tum quiaobft.at Concilium_j ; 
tumquia inhis, quxfunt contra difciplinam Ecclcfiafti- 
cam , pr.Tfcriptio non proccdit , cap. Cum mter , de con/uet. 
Fclin./» cap. Accedentesnum.b.Jufraeodem , Bald./n fr4- 
Uat. de prtfcript. m i. par./exttpartis principahs num. 7. 
Unde partes Sacerdons lunt , ctim cxtra mortis articulum 
nihilpoffit in cafibus rcfcrvaiis , id unumpomitentibus 
perliiadcrc , ut ad Supcriorcs, & lcgitimos judiccs pro 
bcneficio abfolutionis .icccdant, utlegitur/» diit. cap.j. 
Et hanc diftindioncm non obfcurc prt)bavit Sac.Congrc- 
gatio cjufdcm Concilii intcrprcs : nam confulta , .-ui^ 
mfcrior aliquis ab Ordinario in c;i partc dicrccfis , qu? ju- 
nfditajoms fiuT fubjc<!.b cft , poffit libi rcfcrvarcaliquosca- 
fus , (3ucm.admotlumOrdmariislicct in fuisdnrcefibus : 
Diej.JuIii 1582. rclponditpoflc ; fitamenbaboat jurifdi- 
dionemqiufiEpifcojmlcmincoloco, & nulli Dicrcelano 
fubfit , ncc ipfc , ncc cjus fubditi . 

Quintb prxfcribi poteft fcpultura , id cft jus rccipiendi 2 j 
aliquem ad fcpulturam libcrc, ut in c.Nimis iniqua,^. i.ver/. 
Et fratres infra de exceJf.Pralat. 

Scxtb dcciniarum pcrceptio. Quod intelligi poteft , 26 
primb ut Abbas prxfcripfcrit quanam dccimaruni Epiliro- 
po debiiam, ut in c. De quarta /uprM eedem , fccundum Hoft. 
& Joan. Andr. Nam in pcrccptionc dccimarum A bbas non 
egcbar prcfc-riptione cum de jiire communi fpedenr ad ple- 
bem, cap.Cttmcontiniat.4e dtcim. Deindc poteft inrelligi,ut 
Abbis prxfcripfctit dccirais, ut capcrct ad utilitatem fui 
Monaftcrii fccundum Abbatcm. 

Scptimb potcft prxlcnbi jus cclcbrandi divina in Ec- 17 

M 3 cie- 



1 8 o Profp. Fagnan. in II. Librum DecretaL 

ditilis Epifcopo (abje&i$ . Quod iimilucr potcft incdligi mcn decUu , lu lanus dicam infr^i « num. 46. 
duobiuraodu . Pruno uc Ablu$przrcnprcriifjcultau:m Ex {i£to quxlitum cA , an ArchicpircopusTheatinut 3^ 
libcrc ccJcbrandi jn pncdidis Capcllis rccundiim Innocen. flt nunutcncndusin quafipoflcfTioDc vificjndilocaitibje- 
infifi.iM oerb.Celebrtuidis . Et fccundLimhunc iniclic<^hun dla AbbatixS. Joannis in Vcntrre , doncc Commcndat»- 
Prarlatus regularjsdc lurccommunj non poccftlibcrc cc- rius ptr rcm )udjcacam probaveric ic jn itlaurramqnc ju- 
lcbrorc m Eccicnis m:uiaiibus fibi rubjccUs . Sccundo rtididioncm Epjlcopalcm, &tcmporaJcm zn Parodios , 
mtxiointcliieipoccll, uc Abbas przictiplcnc )us cclebran- & Parochunos cxcrccrc . 

di in EaicualibifiibjccUjuxca ofikium MonachaliO' : Cumdic 4. Niii)ii6i». inRota dcafum ftufTet , Abba>- 37 
namdcjfuicMonacbus , qui prccl^ Ecclcfix fzculari non tiamS.Joannis m Vcncrc , circumfcripto ctfcdu , incra 6- 
dcbctibjudicurcjuxca ricum motiafltcum , arg. C4jp. /^2« ncs Thcacina: dicrccfis cxiAcrc *, ac dcmdc Archiepifcopus 
j j. difi^tf. •k notat elofla HmC'» in fine in c. De Mondchtj 16, obcmuifTct mandatum dc manuccncndo in quaii poffcflio- 
3«, i.Echicincc|lc«UJnugi$PlacctHofticn.iTi«».ja«t/fr^. nc vifitandi ipfam Abbarum, ac loca ab ca dcpcndmtJa , 
yle dtvtnn officiis i&in ver.Jeqq. Abb. ». 5. verf.Oilavo ius atquc in illjs ca , qui a Concilio prxfcnbuntur , cxcrccn- 
ceiekrundi, ubiaJtclTc mcntc tcncndum hoc jus cflc pr«- di : Poftca Sac. Congrcgatio Concilu ab codcm Archicpi- ^8 
rcriptjbilc,& Joan.dc Anan.ffww.;. fcopo confulca dcclaravit, doncc pcr crcsfcnccntjascon- 

tB OcUvb,&uliimbprzicriptjbilisc(l potc/las excommu- formcs, vrlunicam , qux in rcm )udicacam tranficric di> 
nicmdi^inccrdiccndi , & abfolvcndi . Qiuxl incclligunc dlamAbbatiam , aclcKaillifubjcdanullius dio-ccfis ciTe 
Doctorcs rcfpctilu Clcricorum , & Ecclcliarum ficula- conftircrit, Ipcifiarcad ArcliicpJlcopumThcacinumdum- 
rium : iiam fubdicos lUospotcft Abbasdc jurccommimi taxat cauias ibi matrimonialcs , & criminalcs cognorcc- 
cxcommiinicaicfincalu prifcripcionc , \xt CMp.Suut de re , liccncias concionancU conccdcrc, acSatct doccs ap- 
SuMon. M caf. Cnm m Ecclefiit , de iHAur. & e^d, fccun- probarc ad confcnHoncs audicndas . Scd cum Archicpifco- 
dum Ahb. num.^. in fine . pus vcllct vificarc in vim didh niandau dc rtunuccncndo \ 

ty Scpcimb nou ibi , Super iMm diSit srticulu , nccnon oppoficiun fuic inccraluloca Abbarix fubjcdbi cxcwc^ 
ibi, SufrrAliisomnilmi', ad prafcripcioncm unius articuli Caiftrum dc FolTacafca, CaftrumdcRocca, & VillamS- 
iuris Epifcopalis non infcm ad pncfcripcioncm alccrius fub Eufann, mquibus Comrocndacani di^ Abbaciz cxer- 
codcmgcncrc , prout fcntic K]oflr,)&». b/c , & nocat Bucr, ccbanc ucr.tmquc jurifdidioncm Epifcopalcm, &tcmpo- 
num.y m 6.noC4jr. Calder. cow/. 192. circ4 med. verf, In ralcm in Parcxhos , & Parochunos; ac proindccxcm- 
vmnms 4Miem , dliiit 3. dt frtfcrtft, Roman. conf. ^68. n. 8. pta dlc ab Archicpifcopi jurifdtclionc , & vifitacionc iiu^ 
verf, J^nde vidtmm , Abb. conf. 7 1 . Videtwr num. i . It^. 2. vim ct^. I l.fejf.iy de Reiul4r, Undc iupcr his Sac. Congrc- 3? 
Acquciualio excrcencc , & polTidcncc unjvcrlalcm ju- gacio confulca rcfpondic , fi Commcndatarius di^Ab- 
rifdiciioncnj in loco , fi aliuscxcrceacjurifdidlionem m bacii in pndidis Cafins Epifcopalcm, & ccmporalcm__j 
ccriis arriculis , cciamanimoaoquircndi utiivcrfaicm ju- jurifdicljoncm cxcrccac , loca hujufmodi mimmc fubcffc 
rjfdi^kionein ; Pcr hoc camcn ill.un non acquint univcr- jurifdidioni , & vificacioni Aichicpifcopi, Sc dccraum 
faliccr, fcdcancumprsfcribitauantumpoflTcdic , & cxcr- abipla Congrcgacionc jampridcm cdirum adhimccafum 
cuic . Ec itacfthic cafus prohis , quz nocac Innoccnc. <» non pcrtincrc , nifi Arcbicpifcopus majorcm in pndidbi 
caf.D4<^uj.,deC4feU.M»H4ch.(K\inA\xm hhh. hicnu. 6. loca juridUcijoncm cxcrccac . Citcrum an vcre Abbas in 40 

30 Sccus aurcm c(l fi ncmo univcrfaliccr poflidcbac ■■, quia_» fupradictilcxraucramque jurifdidlioncm, aiic Archicpifco- 
tunccx uno adluinfercuradprzfcripcioncmaliorumcjuf- pus majorcm cxcrccac audoric.icem , non fpcdarc ad jii- 
dcm gct^is , ut ibi Innoccn. notac , quando ca mccntio- dicium S. Congrcgacionis , fcdin Rota , ubicauiapcndct, 
nchocfacit, ut univerialem jurildidioaem acquirai , uc clTcdifcuucndum. 

dcclarat Alcxan.fo»/.68. num. 19, verf. jid fr^diS^ bent Nunc icaquc cum ad cxcludcndam Archicpiicopi vifita» 41 
^\ f.uitlib.i. Sc probaturopcimc w c. i. derelig.dem. ubi fi tioncm Commcndaurius ccncacur probarc lcmdiAaloca 
dubiutur in cujus diarccu fit Bafilica confcaanda , illc_p cxcrcerc ucramquc jurjfdichoncm : Quirtcur a S. Con- 
i^pifcopus confccrabic , qui pritjs in illo loco Epli'copalia_» grcgacionc, andehujulmodijuriidiclioneconAarcdcbcac 
cxcrccoat . Ad idcra tcxms in l. Pofiidfri in frincip. ff. de pcr trcs fcntcncias oonformcs , vclunicam, quxintcm-rf 
0cquir. fofiefi". ubi lubccur ad acqtiircndam fundipoflfcf- judicaum cranficric , qucmadm(xiumdclUtunulliusdi(c< 
Honcm non cflfc opus , uc quis omncs glcbas circunumbu- ccfisjam ccnfuit S. Congrcgatio, icauc inccrca Archiepi- 
Ici , fed (ufficcre quamltbcc partcm fundi inrroirc, dum- fcopus non fic impcdicndus uci fuo mandaco de manutc- 
modbtncncc , & cogicacionc hoc fiat , uccocumfundum ncndo in quafi poiTcinonc vificandi : An vcrb adimpc- 
32 uiquc.idtcrminumvclicpo(Tidcrc. Echicficprima liini- dicniiam Archicpifcopi manuccncioncm fatis fic incond- 
Utio adconcliifioncm fupcrius propofium . Aluin limi- ncncidoccrcdccxcrcicioutriulquc jut ifdidlionispcrccfics, 
tationcm ponic Barc.Mr /. i.^Siquit hoc interdiclo num. i. fcripcuras, &alucjufinodigcncraprobationum. 
jf.de itiner. 4^h*que friv4to, ubi inpncfcribcnda, inc^uic, Profolucionc fupponcndumcft primb, Epifcopum ha- 42 

Iurifdidtionc, probauqiufi poiTcilione ccniadus , mij- bcrcaflillcnciam juris,&ConciliiTridcncinifupcr jurifdi- 
o tanciim aftu prelcribcc , noninaliis : fccus fi habcrct ftionc fpiriciultinomnibusEcclcfiisincra fux diocccfis fi- 
concclTioncm ab alio , qui habccius conccdcndi ; tunc ncs confifttntibus , fivc illi fxcularcs, fivcrcgularcs cxi- 
enim C uccrccur jurifdi^flionc in aCtu uno , rccincrctin-* lUnt , qu.imdiu non probcntur cxcmpci, uc dc iiculari- 
3^ omnibus . Icaquccx prifcnpcioncimius .^dusinfcrcurad huspAteihic, &inc4f.Omnej B^filice i6.q.j.int£imvf-^ 

Exfcriptioncm alccrius fub codcm gcncrc , quando pr\-fcri- neriihilis, de relig. domib. & didum cft fupra nu.^.it$ ;.ff«r4^. 
■sis habcc caufam umvcrlalcm , lcu fundac inccncioncm & de Monaftcriis eft tcxt. in C4p. jihh4tt , ubi nocat gloflT. in 
de jurc communi , quta tunc cx pnfcripcionc unius nOtia vtr. Efifcoferum , & in C4f. Mon^fieri^ j8. qu.i,. in c4fT*A 
umvcrfalis acquiric univcrfa jurifdidbo , fccundLtm chco- n^is , ubi id nouc Dcc num, 1 6. de confir. util. vel inutU. isi 
ricam Innoccnt ii commimiccr approbacam ind.c. DileEhs C4f. Cum dileClus , dr in c4f.De XenodtKhiis , de relig. dtmik. 
tnfnncif. OIdr.id.coff/. 554. num.ij. verf.Quintooffoni- ubiHoft./«A num.6. invtr.Per folicitudmem., hicpatct , 
tur , Fcdcr. dc Scn- couf.i jo. F^Sum efi t4le num. 2. verf. mquic , manifcft^ quotl Monaftci la , & alia loca rcligioCi , 
' Sed C9ntr4,Bi\d.cenf. 4;^. num. 7. It». 3. plcnc Alcxan. & pia ad dicrcclanuin pcrtincnc dc jurccommuni , dc_* 
34 alios cumulans in conf. 68. Et vifo num. 1 8. lih. t. An au- quo ipfc dicrcclanus pctcns , vcl agcns fundac inccncioncm 
tcm prxlcribcns poccftaccm cxcommunicaruli vidcatur fuam , ut hic paccc ,& i6.qu^i. C4f. Si quis Efifccforum , & 
ctiam pnfcribcrc potcftaccm incerdtccndi , fufpcndcndi , qu.^. C4f.i.& i>i.qu.z.caf. QuidM» Mon^chorum .\Jn6K^ 
& abfolvcndi , dic uc plcnc pcr Abb. hic num. 7. & Fclin. in femper dabicur fcnccncia pro co , nifi pri vilcgium , & aliud 
C4f.j4uditiJinfrinc.nMm. i l.fufrd eotiem ,ubtdec\iXU do- Canoniaun quid obfiibc, ii.qu.z.c4f.j4bh4tibus,defr4ftr, 
drinam Abbacis hic . Et an , & quando qui poccft cxcom- C4f. Non ItccMt , de Infiit. C4f. 3. & caf. Cum venifftnt cum 
municarc, polTlc abfolvere , vidc pcr cundcm Fclin. jw c . 4liis fereum 4//eg4tis ; & dccidic Roca decif.jS, num. i. 
/>4/7er4/;/ , J. i.deoffic.Ordin. far. i. <^i/fr/;& ftacuicurdccrccoConciliic-i^. Ji.fejfi^. 

3J UlcuTvb noca ibi , fufficienter oflendit , non fufficcrc , de RegiU. Nam ibiprimb conftiruitur rcgula, ut Mona- 43 
ut infcrjor Pnlatus allcgct fc lcgicimc pnfcripfiflTc jura ftcria curau in his , qux pcnincnc ad animanmi curam-i* 
Bpiicopalia ad hoc , uc obcincat contra Epifcopum , nifi pcrfonarum IxcuUrium fubfint jurifdi^ionj , & vifita- 
dcprxuTjpcionchujufmcxliplcnamfcccric lidcin , uchic, cioni Epifcopi , in cujus diarccii fiu funt . Ecqu.-unvis 44 
(j' in C4f. Ciun ferfoti* « de frivilei. lih. 6. Quod u- dcindc cxdpiancur loca , in quibus Abbatcs utramquc 

jutil- 
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iurlTdkhoncm cxcrccnt tamcn , ciim Rcgula fit pro Epifco- in c*p. Conquereme , & c*t- DileUus , ubi gloflf. in ver. De 
po, exccptio proR.cgul.iiibus ; Epilcopusilicitur Inbcrc lege turi/tii^ionij , de eflic. OrdHn. ^ tamcn indichspri- 
juris anldcntum , qiumdiucxccptioaRcgularibn» con- vilcgiisconccditurad fummum Abbati foU CI<rricorun>L_j 
dudcntcr probata non fucrit , m cft tcst.wf.CiMH £^/cff- conftri<Jbo , acSynodi cclcbratio . Etquamvis MonaRc- 4;; 
/w/ , &: ibi glofl". tn verk H^here , de ef. Ordin. Lh. 6. & tra- rium rccipiatur «'«b Scdis Apoflolicx protc^lionc haec u- 
ditiM±inc/ip.i.cel.i.deMiien.itidjcjmitaJi.caM.fMitA,Sca.\il mcn rcccptio nullamcxcmptioncm iinportat, uteftcafus 
apud Dcciw /. I . mm.%. ff.de rtg. iur. in CMf. Exfarre , A/ecende de privilt^. 

45 DcmdefupponcndumcftConciimmHbicximit i jitflf- Undc fe<\uirur,utcum AbKxs fii fda pnfcriptlonc_^ jo 
didioncEpifcopiAbbatcs utramquc jurililidioncm rtccr- munitus , Archicpilcopus, quifundat intmtioncm dc_P 
ccntes, noncflc uncliigcndumdt his,qiunudum habcnt jurecommuni, non fit prohibcndus vifirarc, donecAb- 
excrcmum jurildidionis abfqucullo tituki , (cd dc liis , lMsdcprxfcriptioncCanonicapl<-n.imfcccrirfidcm , juita 
quijuftc,&lcgitimcdidlamjurildidioncmexcrccnt : ab- vcrbx ditl.c4f.CKmpcr/on<t: Infcnorcnim non potcftju- 
hudum enim clTct , ut Concilinm voluiflct m fua poflclTio- vari (bb polTcflionc , ncc obtincn- contra Superiorcm in^ 
nc manutcnciuntrulbs, Sc junfditkionisEcclcilr ufurpa- intcrdiftoictincndx , «t trsdir Barr. inl. i. ^.Hmus»»' 
tores , quo5 anathcmati fubjccit mc.i i./tff. 2a. cxclufis E- ciorit^te interdilli f^A mm. ver/. Njtm interddlnm hoc ,ff. 
pifcopis , qui fundatam habcnt intcntioncm dc jurc conv ntipoffd. ic VcraH. deci/.^o6. nmtt.t^pM'. i. 

muni , ut in prxailcgatis juribus . Etfuitlicpiusdccifumin Idqiic co magis , quLi ArchicpilcopiThe.itinibisvifira- 51 
Roca, MtmctfM/ul^AitntituiMri/dtilumis <^.^prilit 1^90. runc dictam Abbaiiam , ac loca cidem fubjcda , itaut 
coram Bui»lo,Caputaq.<iw.ioi.p<ir. z.Scraph.<^t//.i 104. proptcrca rc$ vidcaiur fmc dilficultatc , cum Archicpi- 
ubi tirfcniu ctiam ccnfuiflc Sac. Congrcgiitionein Con- lcopus prartcr juris alT]flcntiam , h.ihcatctiam aftuspof- 
cilii. fcfiorios , Rota dici/. mm.^ j. p/ir. 2. inrecent. 

46 Qiiibus fuppofitis , vidctur rcfpondcndum Archiepi- Pnrfcnurcnim in concurfu pofltiTio titutata , & qiucfo- 
fcoputn Thcaunum clTc manutcncndum in fuaqnafipof- mcntum luk-t a jurc , cm. Lcit CM/dmdtprohttt. Barc./« 
fcflionc viiltandi ejulmodi loca , qiiaindut Commendatar /. Si duecol. z.ff, uipefftd. Bald. m /. Qui necn/Mrt ctl.fir): i» 
nusnon probavcritptrtrcs fcnrcntiasconformcs, vcluni- ult.nottih.Ced. de edtn. hlcnoch. de retmen. remed. j. nn- 
cam , qux inrcm jndicatamfr.-infierii,lc indidisCalhis mer.^ji. 

jmldidioncm Epilcopalcm, & tcmporaJcm cxercerc^s : l'rxtcrcaconfidcrandumcftConciliumnonrcfiflcr(__^, 
iiam cum dccrctum </. f. 11. non tolUt , imb potius pnefcr- imb potius alTiftcrc , ut Pnl,wi nullius dictccfis poiTinc 
vet junsafriftcntiam,quamhabentEpilcopiin Monaftcriis caufasmatnmonialcs , & criminalcscognofcere, ut f«- 
fuxdiarcefis, uididumcft; infcriorPnrlatosnoncftcon- pius fuitrclolunim , & fcnpfi plcni in cttp. yfccedentthns 
fdvandusm fiu poflcfrionc,niCinduobus cafibus . Pri- irifradeexce(f. PrtUtar. &: t.imcn in haccaufa , quu_» 
mus eft , fi cxhibcat priviJcgium , quod pcr fc fit infuffidcns Abbas niritor fola prxfcriptione , Sac. Congrcgatio dccla- 
addidamjurifdidioncra cxcrccndam . Scciindus eft , fi ravic cjufmodi caulas cflcah ArchiepilcopoThcaiinoco- 
dicatfc mumtumprivilcgio, & prxfcripiione , iVpnvile- cnofccnda$,donecperrnn judic-itamionffircrirditlain-j 
gium cxhibcat , quod licct pcr fc non fit fuflficicns ■, tamen Abb.iJi.-imnulliusdnrctiisnciftcre . Ergo fimilitcr ctiamfi 
jullamcaulam pnebcat prxfcnbcndi , & <lc pofltllioniL^ Conciiium non rcfilbt , imo potiusaniftat Rceulanbus 
fidcm faciat . Hiscnim duobus cafibus dumraxat tlamr utnunquc jurililidioncmcxcrccnnbus , itaui abEpilcopis 
nunucencio infcrion contraEpifcopum, tcxc. cft ad litco- vifitan ncqueant •, ramcn doncc per rcm judicatam dc 
nun in c. Cim per/mt , de privileg. in 6. cxcrcitio c jus jurifdidlionis conftitcrjt , non cribArchiepi- 

47 At verb hoc calii nullum quidcm cxliibctur privilcgium fcopus prohiocndus cjufmodiloca vifitare ■, cum AbbAs 
per lc fulficiens ad utramque jurifdidionem legicimc cxcf- nullum privilcgium cxhibcat , quod laltcro pr^cat ju- 
ccndim : fi cnim de uli privilcgio apparcrct , lis eflet fi- ftam caufam pnrfcribendi . ' ' 
nitataminpofl^cflbriOjquaminpcruoriojudicio^ri^.i.^/f Rurfus confidcrandum cft duriori prob.itione oncriti 51 
privilegjjh. 6. dr tLc.tp.Cnfn per/on/e,c. Qu.tntoinjraeod.tit. Abbatcs utramquc )un[diclionenuxcrccnccs , quam Pix- 

c. /«y?/r«fM«w ij.7><.i.f«f.C)»»»<i(/f;7«j, & ibijoan. Andr. Litos nullius diaeccfis : his tnim fiifficit probarcbmni- 
num. }. lie relig. demth. cum multu /m.L hut . ^nulitcr nec modam iurifdidioncm Epifcopalem in ccna partc diccccfis 
cxhibcturprivilegium.qnod pncbe.it julTam caufain exer- cxclufo E.pifcopo , ut in ctip. jltuUs /upra eedem : hoc 
ccndi EpifcopaJcm , & tcmporalcm jurildichonein : nam cnim includit ftparationcm tcrritorii , ic ftamm nDtUas 
in pnvilcgiis cxhibitis Alcxandri III.& aliorum Pontiticum dia-ccfis , juxta glofl". communitcr rcccptam in Clcm. i. 
loliimconccditurMonachisdidiMonaftcrii S. Jonnnisin f^elumus in verlt. Dutce/ttnis ^ de farocmnpet. Dixi»n c<«. 
Vcntrc, uc ea, qturfuntOrdinis, pollint accipcrc a auo Nullus infridt P*roch.& tncAp.Cmncontingttt Jufr.idt fo- 
malucrinc Cacholico Epifcopo \ atque utinrralincs Ab- ro compet. At vere txciccntibus utraniquc jurifiiclioncm 
batixnullusEpifcopus, nifivocatns ab Abbacc Synodiun non fiifficic probare Epilcopalcm , (cd rcquintur ctiam 
celcbrct , aut Clcricos conftrmgat, cum hancciuim ad piobacio ccmporalis juritdickionis, itaut tcncantur prplu^ 
Abbatis folicitudincmScdcs Apoftolica volucrit pcrtinc- rcftacum nulliusdiccccfis, quiincluditurinprobationcE- 
rc ; & Monaftcrium fub ptotcdionc didx Scdis fafcipi- pilcopalis jurifdic^bonis , ac prxterca ettnm cxcrcitiunuj 
mr . Qux vcrba iu rcftricta , & limirata cantum abefl , jurifdidhonis tcmpdralis . Undc fi data cft Epifcopo ma- 
utpomcnc prxbcre juftamcaufim prxfcribcndi Ejpifcopa- nutcntio , quando Abbas non tencbattir probarc , nifi 
lcm , & tcmporalcm )urifdtdionem, urpotmsoftcnd.int (btum nulliusdiocccfis interminis cap.^.feff. long^ 

48 hanc jurifdidioncmaCommcndatariisufurparamfuiirc : magis dcbct illi dari in c-afu cap. \i. /tff. i^. dt rigHl. 
jurildiclio cnim Epifcopalis conftat cosjnitionc caufarum qu.indo Abbas icnccur probarc non lolum ftatuin_> 
cnminaliura matrimonialium , 6c aliarum civilium m- nullius di(rccfis , fed ctura tcmporalis jurifiUcljonis 
flicutionc, ac defticutionc, aliifquc plmibus , dequibus cxeracium. 
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DE SENTENTIA ET RE JUDICATA. 

Gretortus, 

o 

C A P U T IIL 

NOn potcft qucmquam i faccrdotali gradu ( nifi juftis cx caufis ) concors Saccrdotum fcntcn- 
tia rubmovcre. 
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SVMMARJVM. 

\ ^ActrdosfinetHRACiutfA non tft Evi/cofiietum 
i3 tn itiuim /aiumtiMm concordantihij deponta- 
.•ti ., ^>*^- 

i £>efo/itio& degriuLttio Efi/c^onm , Prtihyterorwt ^ 
dr slierum Clericontm quem nitmerMm tpi/cofernm 
reqnirM . 

■ 3 Etiuidpoft CoHcUinmTridentitium . 
4 Cm/* crimifudet gra.vitres contr» Ef ifcofos a folo Ro- 
mAno Pontifice cagncfcHntwr , minores vero <t Concilio 
ProvinciAi . 

1 Chdr^erOrdinisdurdteiiAmfoftmortem , & Cleri- 
• V I refHfciiMus iton ejfet iternm ordin4ndtti . 

6 Sententuirequirit iuftuism c^f^ , CT ftttfttUtm in- 

diCMitis . 

7 RtgulMres excommunic4ti oi> notrrium deliiham , Mn fof- 

fintah Eftfcofo denuncuiri , <y- »10». feqq.ufquein 
fn. 

8 Miles Hierofolyntitdtms , qui PMrochum fuhlict! fer- 

cujfit, non foteft M> EfifcofodeclarMri excommunt- 
catus ,0" num. 1 2. 

9 J^clnrdtoriA excommunicationis itnrequirttf citationem 

fortiSf&num.ij. 

10 CitdtiD non foteft decemi ah Efi/cofo coatm extm- 

ftum. 

11 Citdti« eft dtcretum interloquutarium . 
^1% Reguldret Sdcrdmenta ddminiftrMnits ftne Pttrocbo- 

rum licentid fejfunt dls Efijcofo demtncidri excom- 
municdti . 

13 Dtnnncidiio, feudecUrdtiociramfcrifta citationenon 
eft dfhs iuri/diUioms ,dr num. ij. 
.14 Sententid lata foft affellationem efl nuHa . 

Declaratio foft afpellationem tft valida , ihid. 
16 Exemftus notorie excommunicatiis foteft decldrdri dk 
Efi/cof« . 

18 Excommumcdtitnis fententid , & decldrdterid inqua 

differdnt . 

19 CitdtiortqHiritur in eUfcu/fione caufd etiam fuhlicd^ob 

quam fertur decidrdtoriA . 
10 Secus ficaufaftt notorid . 

ai CUdnduinon eftcuinetoriumeft dtfenfiontm non com- 
fetere . 

Sftr P.wlieum , & notorium tn quo differdtu . 
3} Citdtiofro decJdrdtariA oh notoriam excommunicdtio- 

nem contra exemftum non tft ariUtoria . 
24 Citaiio quatenui fua futet mterejfe ,foteft fitri ttiam non 

fuhduo . 

aj notorio fdtis tft , ut cmiflet ttidm extrdiudi- 
cidlittr . 

I 

1 ^T^" fofffi • Joan. Andr. non fummat , qiiubrcvc_J 
XNl dl . SiedpcraJuvcrbalixundum Abb. fic runimari 
poicll . Saccrilo^ finf juft.i aui(.i non cft ab Epilcopis cciam 
in una rcntcntum contortiaiiubus dcpuncndus . Hocdi- 
cic: & vcrbum,^4rrr^/, ituclligas largc pto Epifcopo , 
Ptcsby ccro , & Diocono , Sc Su Wiaconoi, iuxci rcxt. m caf, 

i X.de(obdb. Cler.O" mul. (ocundiim Hodicnl. </r|>r/wc</. 
in.zterh, A/acerdotalt , cr ?• & Toan. Andr. n. i . Quot 
a;icein Epilcopi rcquirantur m dcpoliuonf Epilcopi , Prcs- 
byiflTi , Diaconi , Subdiaconi , vd Clcrici m minoribus 
conftjtuti plcnc cxaminat Abb. Wicnum.^^ in fui. vtrf. Exfe- 
lUendo materiam , ad qucm rccurrc . 

% Vcrum ctfi dc jurc in caufa dcpofitionis , & adualis dc- 
gradationis ccrrusEpilcoporumniuncrusrcquir.itur, ucr. 
Si quis cvmftqq. f^. ifn. 7- cttf. Degraddtidu deferrKlih. tfTta- 
men quia fi omhcs .vlliil>crc difficfle cflct , dcbita joris 
cxccmio differrctur , C quando autem intcrvcnirc policnt , 
eorum rcfidcntia mtcrmittcrctur : ProvidcaTridcnt.Sy- 
nod. ftff. I caf. 4. fancitum cft , nt Epilcopo pcr fc , vcl pcr 
cjus gcncralcm Vicarium ad condcnvutioncm , & vcrba- 
lcm dcpofitioncm , & pcr fcipfum lantiini ad .iiihialcm dc- 

?railationcm proccdcrcliccat contr.i Clcricos ctiam iiL^) 
rcsbytcratus Ordinc ooniUcutos, adhibitis tamcn loiiik-ni 
Abbaubus , fi ibi rcpciiantur , alioquin tot aliis pcrfbnis in 
4 dignitatc Ecclcllartica conftitutis : cauix vcio crimmalcs 
graviorcs concra Epifcopos, qu? dcpoficionc, aut prjvationc 
dignx lunt , ab ipfo tantum Komano Poocificc funt cogno- 



fccndx , & oblcrvand* , & eaf. S.feff. i %. &cdf. ^./eff. 24. 
Nt>cConcilium Provinculc cognolccrc potcft,iuficau£as 
minores Epifcoponim , uc w c. j. in /vi. 

Nota primo ibi , Afactrdotaltgradu , Clcriatm pcr dc- 3 
pofituwcmdcjiciii gratUi fuo , non tamcnpcriiocamjttu 
characlcrcm lcmel iinprclfum in .anima ; quj;i uiddcbiiis 
cft , a^lcout ctiam poft rooitem ; undc Clcricus C rotJljcs rc- 
t ufcitarctur , non vflct itcruin nrdiiundtu , iit notar gloff. in 
caf.i.inverh.Nunquam J2.<i».7. & Abb.irt-moi»..i.&4ddc 
qu<xl in propollto lcnpfi incaf.i. nu.Kz. de fuffien.neglj>rd- 
lat. poft Innoc. &; omncs in caf.uirJe Satrjim aeran. 

Sccundonotacx tcxtuduocopulativcrcquirj od validi- 6 
taccm fcnccntJ.T , fcilicct juftitiam caufx , &: potdtatcm ju- 
dicantjs, ut hic pcr Butr. in i. notab. Quid autcm m dcnon- 
ciaqone, nunquid rcquiratur potcftas,ltni prildidio in per- 
ibnam contra qiiam tit dcnunciatio , dic ut tn qu./eqq. 

Qy^RO , An Regularcj cxcmpti , qiii ob notorium 7 
dclictumm cxcommunicationcm incidcrunt pollintabE- 
pilcopo publicc dcnuncuTJ txcommiuucau , ut ab aliis 
cvitenrur. ... 

Ciim olim quidamEqucs Hicrofolymiranus fuum Pa- 8 
rochum publiccalapa pcrcufliftct , & citatusabOdiru- 
rio liu privilc^u oppofuiflct , ik. quamvis iplb jurc cxcom- 
municatus cftct , cum omnibiis tomcn convcrlarcrur : rc 
ad Congregationcm Conalii dcLita, S. CongTcgatioccn- 
iuitnon polTc Ordimriiim cxcrccrcm eum uUara;urifdj- 
dlionemncquc cxcomrauiucamio , nequcdcclanndocx- 
communicatum, quia cx prj%ilcgio cxcniptus cft , uti»r. 
1 1. /eff. 14. Concilii Tridencini . Tamcn cx quo ipfc ob la- 
lcm pcrcuinoncm incidit in cxcommunicationcra , e4if. 
Siquis fuadente , poflc Epilcopum praxipcrcommbusPa- 
rochis, i>:Canonicis , &:ahisSaccrdotjbiis, iK cuinad- 
mittant intra Ecclcfias cidcm Epilcopo fubjcclas . Atquc 
idcmpoftcj rclpondit S. Congrcgatio annisprancricis ab 
Archicpilcopo Salcmitano confulta . Qiuj quidem dccla- 9 
ratKJ in ea partc , in qua dicit Epifcopum iion poflc cxcrcc- 
rc ullam junfdichoncm m cxcmptum etum dcclarando 
cum cxcommunicatiun , cani habct rationcm , quia hujuP 
modi licclaratio rcauiru partiscitationcm, glofllmClcm. 
fr«/enti m vtr. Conjhiterit dt cen/. &: in Clcnu a. eod, ver. de 
fan. Fclin.m caf. Roduifhus num.^ i .de re/cr. & CMdmxonf. 
ni. num. 4. aut ccnc rcquiritur ciutio partis in dilcuflionc 
caufx, & vcri/icauonc fadi,proptcrquodfcrnirdcclarar- 
coria , licct in deciaratoria ipla non rcquiranir , ut inFe^ 
riiis dicctur . Citatio autcm aim fuaclus jurildjdionis 
non potdi dcccmi ab Epilcopocontra cxcmptiiin , cujus 
noncft judcx compctcns ,f4f.ZJf lilictta 24.7.?. c.Exfxrtey 
inverh. AuUorit.ite tudictscttatus dere/cr.&c rrojlit Vant 
denuHtt.tit.de nMUit.ex defeilu citationis n.i^.dr ^ j.Eft coim 11 
citatio dccrctum interlocutorium,ut proharur tn ixum Cie- 
ricu , ibi, /ententiarumtudrum auiJoritate 1'uifantur , atque 
ibi iradit glott & Bald. C.de Efifcofis , <^ Cler. 

Acprxtt-rca Ipccialceft , ut Rcligioli Sacramenta admi- 
niftrantes finc Parixhorum Uccnua poiTint .1 locorumOr- 
dmariisdcnunciariexcommunicui, Clcm. Rel'ipefi,dtfri^ 
vii. Ergo in contrarium dl jus comnmnc,^. fmguldrey 
/. Quod vero contra, fuie legih. Quod laris innuitinJ.Clcnt 
Joan. de Jmol./«^ num. 5. hij vcrbis , JVota henirtaJitrr ex- 
commditicatos fofft fer OrdiUaries denunciari ntti-ohftdmt 
friviltgw e.xemftionis , cx quo nota argutncntuln a contra- 
rio, qutxl.iiuscxtracalumiftumRdigiofus ercmptusex- 
comnuinicatus non poccft dcnunciari excominanicarus per 
Ordiiurium . 

Vcrum h.rc pofliint proccdcrc , fi ddicfbum fit fimpliciter 
publicum, lu in cafu iUius Equitis, qui proprio Parocho pu- 
bliccalapain impcgit ; Ntx-cum txjcafu rcquiratur partis 
cita^ , qii,T non potdl 46nftrtirti in non (Ci^(|hfn , vcrifll- 
mum t-rt Fpllcopum noiVf^dnc ullam jurif^iStiohem cxcrcc- 
rc in cxcmptum ctiam dtxlarando cum cxcommunicaium . 
Et hoc modo intdligi dccUratio S.Congrcgationu lupcnus 
rd.ita. Atvcrb(idelicl:umfitnotoiium , ut fupponiturin 
, dubio, tunc vcrius. viiicmr Epifcopum polfc dcnunciarc_^ 
> cxcmptos cxdommuificatos , ut ab ahis vitcntur . Racio cft, 
quia dcnuncutio ex fc circumfcripta citationc non cftacfhis 
juritdjClioius . Ideoque quj non potcft jifchcMrvrOteAM- 
mcndfchrarclccuiuliimC-irdin.i! ' hifjie 
f(rnit.CirremiJf.?c\m.i3/cn. 7,.Etfiiu. . , . .tcntia 

cxcommunicationis lata port apptllauoncin f it nuila, c.Ciim 
comitildti de ofJtleg. cr c Per tuds, de fent. e.xcomm. camcn 

dc- 
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De fent. & re jud. c. Cum olim . 1 8 j 

dcnunciatio , five declancio cft valida , C4p. PMlhr*lls in fin. ncm, & minorcm folemnitatcm cxigunt in dcclarationC_i> 

,j Jin^ll.Kom3x\j;ortf.^i.frofefinark,vcrf.z.t.iAci\\incu- excomraunicationis, quaminipfa cxcommunicationC-P 

ao ficri potcftabOrduiaiio ccjamincauU,inqua]unfdi- infcicnda , ad hoc ut dccLiratus cxcommunicatus poft- 

dUoncm non liabct , ut tradic ImoUn C.\cm.iJtum.\9Jcfe- quam ex notitia cxcoramunicationis cx dcclarationc infur- 

quefl.fof cr fr»^. Ad idcm cft gloff.notabilis in c.Si PdpM in gcntc vidct fc vitari , dum cupit bominura habcrc com- 

z»fr. iVf»»i<w4o, <i/?A»/^/.qiixinultiinafolutione vult , ut incrcium, fcftinct citiiis rcconciliari ci.qui cft , & pcr 

qui diac alium poflTc adus faccre , non ccnfcatur almm ju- lioc rcdcat ad (alutcm ,qiuc funt verba tcxrus m c^f.Si 

16 dicarc . Atquc cx illa glolT. in proprus tcimuiis luijus qua-- micns 9 v & c*t. i . dc cxccft. iih.6. 

ftionis port Gcnun. cblligit Pracpof. ntm. 12. Epilcopuni-j Ac dcmum , quia cili in difcu(T]onc caulij , proptcr qiiam i <; 

pofle declararc cxcommunicatos cxcmptos , quicx faClo quis dicitur in cxcommunicauoncm incidiHc , citatiorc- 

fuonoioriocxcommunicationcm incurrunt , necpcrhoc quiraturfccundumglofl.initio citatas , quxsquidcm non 

cenfcri cos judicarc . Et idcm tradit Guil. in Clcn\. fin.m jntcliigcntcsalitcrallcgaiu,utdicit<«M</. w«/Roman.«.6. 

fin. dt Pmit. & rcmiff. & Gcminj» c*f. Efifcofonm , de fri- tamcn m dcclaratione , quod quis incident in cxcommuni- 

vil. I1I.6. vcrf. Scdfcjfet falvM-i , ubi fi dcUdum , inquit , cationcm proptcr aliquid illicitum commiflum , citatio , 

excmptorum cflct notorium , & cx tali dclicloipfo faiilo aiu monitio non rcquiritur lccundiim Romanum ibidcin, 

iucurrcrcnt cxcommiuiicationcm cx juris dilporitionc_J qui dc hoc dicit cflc tcxtum finiubrcm m caf. Irrtfrchcnfi- 

runc Ordinaru locoruin poflcnt illos dcnuncurc cxcom- hiUs ubi Abb. not. .ifpr//. Quamvisautcm,utdiclum io 

municaios ad fincm , ut pcr fuos fubduos cvitcmur ; nec cft indilcuflloncfacli, proptcrquod quis p<rnam incurrit, 

potcftdici, quod tunc imponant cis pa-nam , quu illa cft a icquiraturcitatio , utincafu didi Equitis , mauo dcli- 

lurc indufta , nec dcnunciatio ahquid addit . Ad hoc bonus dum crat fimplicitcr publicuin : hoc ramcn non habct lo- 

tcxt. m I.Htredti fMlam , $. ^^od vero , ibi , niiiil emm nunc cum , fi fadkum ipfuin fit notorium , ut in dubio fupponi- 

dat ,fed datnm fignificat yff.de lefiAm. cumfimiljnu., ut lcri- mus . ha tnidit Gcmin. Sc Franc in d. c. Efifc^onan , de 

p(\inc4f.Ofoniamanum.i^.fMfrMdcconfiit.drfeqqJnd.c. fr<Wcy. 6. Ncquccnim cftcitandus , cui notorium dl il 

Efifcofgrum , Franc. vcrf.Si tMmcn ex deliclo , ^urian. Soc- dcfcnfioium non coirpctcrc , Alcx. conf,6. col. ftn. hh. 3. ubi 

cm. tn caf. ytcceftmiu i i.coi. verf. Sccundim Lafitm de fri- tcftatur dc communi opinionc,& alii rclati a \ii\t.de nulUt. 

vil.Sc Fclm. A/f «n»». quidicitdchoccfl^c: tcxiuin valdc ;;>.</*»»<//;/.?. v</f/rf/.fj>. «xw. 20. Ethanc diftindtiontin m- 22 

apcrtum in d.Clcm. i. fe/tfrinc.dc frrvii. ibi , locorim Ordi- tcr publicum , & nntorium in hac inatcru dcnunciationjs 

Wjwj» txcammMnicMos fiuiant fnhlice denuncuiri . ponit cxprcfsc VitaLin d.Clcm. i. i.defrivil, 

17 Nccobflathtxrcafu, quod didumcft fupra dc citatio- Poflctctiamrcfpondcri fccunduraFclin. poft Abb.A/r </. zy 
ne , quac non potcft dcccmi in non fubditum : nam rcf- num.^. vtrf. Imovult , ibi Al b. Ordinarium poflc hoc 
pondctur in dcclaratione cxconununicatioms a jurcmfli- caludcccrncrccitationcmctiamcontra cxcmptum : nam 
dznon rcquiri citaiioncm, fccimdiim opinioncm, qux cura jura vclint, ut .id cjufiiK)di dcniuiciaiioncni pars citc- 
veriflimacft, &proquaconfuluitRoman. ««/.482.4/». j. turjconocflbconfcqucnti , viiktur ctiam conccflum an- 
ufquc in fincm . tcccdcns , r. Pr^terea de ofi.Delrg. Ncquc lioc moijo Itain- 

18 Prima ratio cft feaindumcum , quia quiexcommuni- numFtUn.dicitur violaricxcmptio,quiataliscitationoiv-» 
catus cft , per dcclarauoncm amplius non ligatur , ciim i cft ardlatoria, fcd firaihs illi, qut^ habct claufulam ,y7 tnsfti- 
principio ligatus fucrit , (ird Iblum dcclaratur, utab alils frfj/w/frr/f ,qu^nonanaatnoIcntcmcomparcrc,&potcft 14 
evuctur . l7ndccxdcclar.uioncnoninfcrturpcjmagi-avil- iis:Tictumn<m[abdito.,li3.n.ifrl.TeflamentMcol.2.Cod.dc 
fima,qua: mfcrturcx lcntcntu cxcommunicationis •, idco- tcfiMn.Vc\m.in CAf.Ecclefi* S.Mtin^ ad fin.i.qn de conflit. 
quc tanta folcranitas non cxigitiu , pcr tcxt. ind.c. Paflarn- Ac dcniquc faus crit , ut dc fado notorio conftct Epifcc- 25 
lit , Vtrim Md fin. de affcll. po pcr cxtra judicialcm informationcm , dc qua ;« caf. Cmn- 

Secunda ratio cft , quia jura in favorcm animx pcrfonar contmgM , die refcrift. ut poft Abb. iradit Fclmi»/(r e«d. nu. 3. 

cxcoinraunicati,ma)orcra, ut Rom.inus ait,accclcratio- verf. yd fettrit fibi conflare . 



DE SENTENTIA ET RE JUDICATA. 

Innocentius III. Archidiacono , ^ Sacrifldt Magalonen, 

C A P U T XII. 

CUm olim Magalon.ErifcopusP.dcCaftro novoad vacmtcm Archidinconatum cjurdem Ecclcfiae 
nominaflct, J. pripofito , vt nullus ibi { nili priusduplici libi vocc conccfla ) inftnucrctur per appcl- 
lationcm intcrpofitam inhibcntc , Epifcopus didum P. dc Archidiaconaiupcr annulum inveitivic . 
Prarpofitusvcr6.iliumadeumdcm Archidiaconatum nominare pracfiimpfit . TandcmC.prardeccflbt 
nofter, quodfadumfucratabutraqucpartccaflavit : pronuntians qiibd aliquibusfcribcrctjUttamE- 
pilcopum , quim pcifonas ad ordinandum concordit^r Archidiaconatum moncrcnt > & corum fort& 
monitisnonadmiflls, hoc ipficxcquinon differrcnt : poftha:cvcr6 diflus prxdcccflbrnoftcr G. qui 
nondumad Diaconatuscratpromotusolficium , przrcr confi:ientiamprocuratoris Epifcopi , apudSc- 
dcm Apoftolicamtiuicmorantis, ipfiim Archidiaconatum contrapronuntiationcm fuamcontulit, fi- 
cut crcdimus circumvcntus . Nos igitur inhzrcntcs vcftigiis prxdcxcflbrum ncftrorimi diccntium , firn- 
tcntiam Ronunx Scdis,ctLim aliquidfiicrit fubrcptum , pofTc in mcliuscommutarirquodde pr^didoG. 
fadumcft , non obftantcdonationc , quam abcodcm Epifi:opo in elufioncm donationis Apoftolica 
nupcrdicitur reccpifle, inirritumrcvocamus, &ei licctablcnti, cumdcfubrcptioncliquidoconftet , 
fupcrdido Archidiaconatu pcrpctuumlilentiumimponcmcs, prxcipicndomandamus , quatcnusfic- 
pedidum Archidiaconatum ( ptcnaomnium veftrum quiprzfirntcsfucrint in Ecclcfia intecvcnicntc 
concocdia ) ocd inarc curetis . 

SVMMARIV M. offciim,velhcncficiimafefriusaltericonceffum.frtt- 

fimitur circumventus, C" fecunda conceffio mn valet , 

I C Vbrtftitia dicitur collatio , & non tcnet , Ji PMf* &mm. 1 1. 

^ contrafronunciationemfusm confert heneficiimbte Ethaetflfrtfumftioiurisy&deMre.,quanMtadmittit 

tacito . frohationem in contran um , num, 1 7. 

3 Ptifafi vtniat contra falhm frofrium cmccdcnd» alicui Etittmfi Pafa dtffonat matu frojrric , «w». 2 1 . 

Proff.Fainan.inll.Lih.Dccrttal. M 4 Et 
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Profp. Fagnaa in II. Librum Decretal. 



Er fer viam aeciardtumj , m>m. i j. 
3 /udicit» fnA non frtftmitur qms veSt imfngnMrt . 
^ f^^TiUiio inctmfiMttM refrelfMiir 0Mxime mferfmis 
Ecclefiujhcis . 
EtfrMtftuai P*fA.,mm.6. 
j Efifeofv ft mMndetnni hettefcitm cenfcrri, nonfotefi 
V4ri4ire eti^m rt integrn . 

7 /n Pnncife tMtqnMit tufiitn fontt Aehtt effe conflAns , & 

ferfetmt veluntss . 

8 CctUjhnMs P^ademitniceriferth4tgrMiAm, (jr defe- 

ro Auferthttt , <^ idteri con ferehnt . 

9 AlutMiQnes , (jutfine rdtionahHi caitfa fyint in officiiJ , 

henefkuj EcclefaJticiSyfmit contra dignitatem A- 
foftolicm . 

lO GratiafecundammqnamfrtfitmitHr fnttndicart frima 

alttri conctjfa . 
J I Et fotiui frtfnmititr eircnmvenrio , quam variatie . 
Etfrohatio m centraritm nin adnuttittir , niim.17. 
Eriam ingratia metu frtfrio , mm. 2 1 . 
13 PrincifiJ aibis dehent eJfeflahUej, & ferfttuo man- 
fnri . 



miUam dtfcnfonem comfettr$ . 

43 NeterpM iicet non confiet iujici , tamt*fi vtrt Jil 
tale, ftntentia. irrtvocalriliitr ttnet , Jtdiitdexpee- 
cat. 

44 Stntemianon tflrtvocsnddifi ex feff faSh cenftat mdi^ 
cifalltm tfft Hotornm , & Mifenti miJlam dtftnfi»~ 
nem comfttere . 

4J CitM:o reqmritiir quannmcimqiit falnmfit mterimm , 
uhifienu corfwnlij dthet infligt . 

46 Netorii dtcuntur multiquinanfunt , ideotutua tfi 
nuUsm juantumcunqut notoriimforedjmfnandum ji- 
ne citatione . 

47 Sufernororiepotefifrecediinahfentiafartij cogHoJceit- 
de ,fed nen e.vtqutndo . 

Ct^m olim . Si P.ipacontrapronuncLitionem fiMm -« r 
confcn bcnchcium , hoc todto, rubreptiiudjQtur 
coihuo , 3<. non tcnci . Hocdicit Abb. Antin.Ja Andr. 
B.ild. Collcct Bclhm. Butr. Cird.Anclur. Abb.6tcuJ.Jo. 
dc Anan. Gujdop. Alcx. dc Njtvo . 

In tcxtu ibi , contra fronunciatientm fuam ficnt crtdi- » 

13 Gratiafecnndattiamfivideatitrrtvocateriafrima,ta- muj circnmvtntuj . Nota rm.sul.iritcr liaiic hncram , & 

men fi dt mente Pafanon affortat clare , nnnqnam nunquam obhvifcans, quod li Papa vtniat contra fachim 
frtfumiturrevocMie . pvopriumconccdcndoalicuiofficiuin,vclbcnchcii.unrupcc 

14 Indominiofotiorhahetw, cm rejfrimetraduaeft, li- quo pnus ordinationcm fcccrat in favorcm alrcnus prx/u- 

cet aliuj in lituiofravenerit . minir circiunvcntus , & lccunda conccfHo non tcncr, Sc ita 

Std hec nonfrocedit in Cierieu , ihid. hic cflc cafum cxprcflillimum dicit Ludovn n$ Rom. nw/I 

jj DtclarMio AfofiolicaalicniHJConceJ^enij,Jinenconve- z^S.Circafr^ijffamnnm.t.vtrf.StcundorMitmconclH/io , 

quem fccuti funt Kum. «///98. .(^/i/irrfrjf >n*, 11. 
W.4. Dcc. conf.^HS. Vifo funUo nnm. 18. Fcrrctt.f ffw/'.^. f *- 
Unm talt tfi alias num.^ 

Rationcm rcddit Gcmin. in conf. j6. incipicn. colla- 3 
tio mm. j. quia non prxfumitur qius vclic fua judicu impu- 
«;narc : nocarctur cnimdc variationc, inconiiintii > & 4 
19 Princtfs quando revocat fuamconcejftonemfrafnmitnr iliufioncqujrcprobaturaiurc , maximc in omnibus Ec- 
circumventnjy&centrarinmfroharinonfotejl. <:\efi.-iiiicK,Clem.CimiUnfio,dercnnnc. Oudin.conf. 136. 
30 Et anhoc frocedM ina[lihus defroximogefiij . Faciumficfe bahetvacantiintjnnm. 16. IdcbqueEpikopuSy 5 

as Metus frofriuj nen firmMgrMiamcoMrafrafumftam qui rmndavit um bcnclkium confcrri non potcftvanarc 
m;tiiemconcedei;tts . eiii.mxcmii:g\^.,\\id\xaKoudec.\.num.\.defrtlfen.&dec. 
13 Maxime infrtiudicinmtertii,&mm.^o. 17.de cenctff^*henMantiq.Fc\\n.l}icnnm.^xtl..^.circametL 

Z4 CitMieinimfefratanegrMiatertiofraindiciaJijnonre- verf. Et diXit Rota . Prxcipuc autcra variatio, &incon-. 6 

ftantiarcprobaturinP.ipa^utpcrGcmin.x^i/i^i.Namut 7 
clegviter inquit Bald. conf. 3 17. incip. In die enim in i . vol. 
nnm.^ [ In Principc tanqatmjulhtix fontcdcbctcflc,,,» 
conftans, & pcrpctua volunus , & convcnit ci illud vcr- 
bum , femei locntus efi Deus : & itcruin , ^od fcnffi fcri- 



niat aiiui declarafo , hahenduj efi Pontifex fra cir- 
cnmvento . 

j6 Declaratie Pafa iniqua tfi iffo inre nuUa , & tri- 
hntnda circnmventioni , vtl iu 
reri. 

j 8 Crcdimus , vtrhnm txfonitnr , idefi,fcimas. 



imfortnnitMi , ant tr- 



^iritnr . 

Dnmmodo PrinctfJ froctdM dt fltnitndint foteftMij 
nnm. 31. 

Et adverfarinj nen fit fraf rnj m Curia , nnm. 3 a. 
DeclarMur , nnm. 3 3. 



ij ybi frivilegoim conceditnr non eft de more , necdeliirr, ffi, Unde Prmctps <k:bcr unumcdannim, fc uiumlin- 
ut aiiquij citetnr . guam , ik non plurcs linguas habcrc , quia lcriptum cft , qua 

s6 Princefs ficutfoiuj legem condit , itafelnj frivileginm frecednnt de iahiu meij ,'non faciam irrita : &c idcb dcbct cf 



concedit nntte citato . 
»7 Diffenfationej, & frivilegia conctdnntnr nemlne ci- 
tMo. 

iS CitMiegeneraliJ in iitterij frttindicialibns nonfnfficit , 
qnando adverfarins efi fr/efens in Cnria, ftdfrocn- 
rMor citanduj efi ad iioffitinm . 
Proctdit in litteru infiUi* , non anteminlitterijgra- 
tin 



fe iramobrlis ficnt lapis ani^ularis , & ficut polus in carlo . 1 
Hjcc Bald. & loquitur dc Papa Ccclc-flino, ut patct».3.vw/ 
Jtem Ccelefimnj , ficut dc alio Corlcftmo loqoitur harc Dc- 
cretahs . EtincundcniinvchitipfcinctBald. j»f.</».i.»i(.i. 
de natur. feud. quod dc maneconfcrcbatgratum, &:dt^ 
(cro aufcrcbat , & altcri confcrcbat . Cujus di^lumrtfnt 
Andreas Baibatia conf. i . nnm. i .vol.\. P<n ib, m inqujt Car- 
din. conf.\±i. Pnn^luj S.D.N. nnm. y. Suinina cfl viliAcattc» 



8 



30 CitMie quamvu nen requiratnr in imfetratiene gratit dignitatis Apoftolics , & ftatus Ecclefuftici , ut cx nuila ra- 

ttrtiofr*iudicialis , tameniuj ilUquttfitnm non an- tionabilicaufa fiant mutationcs in officiis , & bencficiis 

ftrtur. Ecc\efiiAic\s, caf. Queremeniamde iurepatr.^t idtKi^x- 

^4 Stylnj Cnria , quoad citMionem in imfttrMionihns littt' tia lccunila nunquam pr.xMiimitur pr.Tjudicare priinj; alteri 

rammrfi fervandns. concclTx . Et potiusprxlumiciu circumventio,qiwmva- 

3 j Citatio quamvij non reqnirMurin imfetrMioni grMia riitio pcr iftuin tcxt. Scd & Gcmm. d. cor.f. j^. nnm. 2. Non 

frtindicialis , rtquiritnr tamtn infroctffn ad uiterie- prxfuinitur , inquit , quod D. Papa ita de facili revocet ca , 

ra; etiamfiatMiofer Princifemfnertt remiffay nn- quxfccit ■, imo dilpofitio fatla pcr eum contra ca quxfe- 

mtr.\(>. cit, ccnfetur fubrcptitia , &non valct , quia pr.Tfumitur 

36 Sfeliaiuj annoritate frofria , & i" fim cianfnla metu circumvcntus contra ca , qii,r lcpuntur , & notantur m caf. 

frofrio fotefi .tgere remedio refiitntorio conrra talem Exfarte, il frimo de offic. Deleg. & >n hoc caf. Similitcr Ro- 

ffoliatorem . ta decif. 3 3.f »/. fenultjium. 1 8. de frthtn. in antiq. dicit a^us 

37 Motuj fropriuT Princifisfacere nen foteft » nt jiwi mi- Principis dcbcrc cftc ftabilcs, & pcrpctub imnluios, ut w c. 

nuj legitimi: excludMW a foffejfione . Dtfct, de reg. inrJn 6. adeout ctiamli ftxunda gratu viderc- 

38 Citatie efi de inre divtno , & natnraii , ideoftr Princi- tur rcvocatoria primi , tamcn fi dc mcntc Papx non appa- 

fem tolii non fotefi , & nnm. 47. rct clare , nunqium prxlumarur rcvocaiio . Qilinimo Mo- 

39 Si Pafadttaltcuifacnltattmcafitndifoffelflonemfro- fticnf./« caf. ConrinehMur nnm. t.inverh.Rehnr firmnmdt 

friA anUeritMe , hoc inttBigunrnififofftJfioJitflt- iii,qnafinnt aPralM.ftneconfenf.cafituli . In r.intum duit 

174 . vanctatcm cflc cxcrccndain in pcrfonis Eccli.-fufticis,ut pu- 

41 Clanfnia, amotoquoUbetdcteiuorc , inttttigitur iu- ii\cnidifpofiUonci\\J.S^tiej/:.dertivtndiCM.C{iiuciVi- 

ru erdint fervMo . tum cft, ut m dominio is potior habcatur,cui rcs primu tra- 

4> Citati» re^ritnr eti^m in netiriis > nifi cenfltt rtt dlucft, Ucct alius in ciculo przvcncric > noa vcndicet fibi 

lo- 
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12 
»3 
»4 



De fent. & re jud. c. Cum oliin . 185 

lociuTiquindoiliverGrconccnioncs fiuntab Ecdcfu , fcu cnimfolusPrtnccpsIcgcniconfiit, ita foluj privilcgu con- 

EcclcfiAllica pcrfona, ut conrcntiunt Roin.^.f««/.25>'<.C'j»r4 calit nullo citato, ut iiicm dixit ;« /. fin. C. qnsh. rts ini. non 

fr*mi^*mn,%. vtrfVlnmo viditur^cj conl.'jo.y' tjts thtm*tt ehfl. IiCTnadhispiivilcpiindiift fupiCTivr potcfUtts, qium 

cal \jtim.%.vtrfVtl fttundoy in Clcm. i . mm.i.de rmunc. & altcnus prztcnris contradidbo non impcdirct , ut pcr eun- 

IJ Fclin.ibif<t«.v wr/. £/j»r<wnfl»»,quiinluncremdcmore dcmBald.m l.fm.tuifm.vtrf.ExrrMefpo. C.dt fru{}.& lir. 

plura contjcrit , O" fcr/I £f <i<<<<i«f//w/ry/',noubilitcradhoa txfenf. Idcbquc dtfpcnfaiioncs , isC privilcgu conccdun- 27 

pondciat hunctcxt.quodfi Papadcclarctin aliqiu conccf- tur ncminc vocato , ut dicit Innoccn. in c*f. AlbertaiSy 

Concqualist'ucritfiuintentio,protitquotidicfai.it,fit.ilis frafc fin.dt ttflib. 8c poft cum Archidiac. 1« cap. Coti' 

declarationonconkJnct vcrbis adusdiclarati , habcndus tra morem fofi frinc.ioo. dsflmil.Jiuvr. in caf. Dehttorts , 

cft Pontifcx pto circumvento , ciimtollat jus altcn quxii- col. ftnult.nitm.y. vtrf. Stcus fi iurMnentum , dt iurttttr. 

tum . AUegat Bcllam. «<cf;/. 714. ttiJtm txtra RetMH col. 6. Imol. incaf.Cnmdjlti}^,niim.2S. vtrf. Std <]uim dtconfir. 

16 vtrf.Stxtd ratio , qui dicit declarationcm Papziniquam util.vtl inntit. Milis in rtftrt. vtrb. Citdtio non rt<piiri- 
cflc jpfo jure nullam , & mbucndam Circumvcntioni , vcl fur, quos rcfcn, & fcqiiitur hic Fclm. alios cumulans num.6. 
importunitaii , aut crrori . & qiumvis Hoftien. W ww».^. dicat litcr.is prxjitdiciales 18- 

1 7 Amplu conchilioncm fupcriiis firmatam duplicitcr . Pri- non dcbcrc tranfirc finc audicntia; Sc qiudo advtrlarius ci\ 
mblcilicct,uthujulmodipia:rumptiocircumvcntionispo- prifcnsinCiiriacitationein gcneralcmnon fufficcrc, fcd 
tiiis, quam v.irutionis in Sumnio Puntiricc fir ptTlumptio procuratorcm citandum cHcad holpitium, &:ttaCuriara 
juris,&de)urenon.admutcnsprobationemincontrarium, fcrvarc: tamcn hicftylus Curix pioccditm litcns juftnix 29 
iu fingularKcr voluit hic Innoccnt.w frincin vtrb.Ctrcun^- dumtaxat , non autcm m litcris gratix, ut dcclarat Galp. dc 
vtntuj, dicens, Htc ttn violtnttr frdfumimus, quod tn centra- Cald.hic, & poft cum Abb. n. 1 6, vtrf.Std dt iurt fute, Joan. 
num frebationtm non admittimus . Qiicm totidcm vcrbis dc AnxnxircM fiK.vtrfjiota ftcundumJtioi\.Guidopap.nMm.2. 
fcquuntur Holl.».5. Joan^ndr.i!jK- w.4rBcllam. ».1. Alcx.de vtrf Ihi dehuii rtquirt^ Alcx.dc Nxvo n.2.^vtrf.Cdff.Cal- 

18 Nxvo n.22.dcCauitn.n.^.vtrf.Etdjcitynnoctnt.{ubdcns der. dicit mim.2j. 

non obft.irc,quodPapahic dic.it, //f crciijww ; namvcr- Dcclara liic primo , utquamvisin impctrationc grati* 30 

bum crttUmuj , cxponitur , id cft fcimus , prout cti,iin cxpo- tcrtio prxjudicialis non oportcat aliqucm ciiaii, non t amcn 

niuit Hoft. num. j. Ikllam.«w»».i. 6c plcriquc alii . Idcm vo- proptcrca jus ilii quxfirum iillatcniis aufci tur , ut poft Joan, 

19 luit R3.[<Linfrgallrg.conf. 127 Jium.^ vol. i. ubi dicit Princi- de Lignan.^c Butr.dcclarat Abh. in c.At fi Clcrici,i.de adul- 
pcm ringi circumvcntum quando rcvocat luain conccftio- teriu, col. 1 1. ». 1 8. verf. &. pcr hoc dicit joan. de Lignan. de 
ncm , adco ut contrarium probari non ponit , q iiafi h.TC fu iudic. & Fclin. hic num.7. 

prtclumpuoiuris.&dcjurc, quxprobationcm in contra- Dcclara fecundb dummodo in concefTione gratix in prx- 31 

rium non admitiit : & ita lccimdum cum ampluiur hxc judicium altcrius non vocati apparcat Principcm uti vdle 

DccTCtalis, quoil (ccunda conccllio contraria pnmx noii.^» plcnirudinc potrftatis, glolT.& Bart. in 1. nam ita divus, ff.de 

valcat, allcgatbonumtcxt./w/./'r«/;4,C<i^/«'i</.«i/i/./i/'. adoft. 6cFdin.hicnum.8. Scd liotlic an lioc proccdat llanic 

1 1. &: illud coniilium, tcrc ad litcram tranfct ibunt , & (cqu- rcgula Cancell.aru: de non toOfn./urt quafito.^i in cap.Catt' 

untiu Dcc. conf. 1 9^.fro ttnujfacuitatt n.<).& confsiio.Qtif- rum in 4. amfliot. n.2^. dertfcriftis . 

ritur an fttitio ».4. tn fin. v rf.Et hoc idtm cBmfrobaruryO- d. Dcclara tcnio nifi is, cujus mtcrcft , Cr prrlens in Curia 131 

conf.^^H. rifofunt}onitm.\9.crinl.Ncmofottfimutartyn.-i. quu tunccitan dcbct, ut notat glof. prxallcgata in I. NoMy 

ff.it rtgjur. faTctulxonf.6. Falium tait tfi alias , ».4. Goz- ita divus , jf. dt adoftion. quam dicit ibi Bart. bcnc notan- 

%%d,.cenf.6-i,.n.\9.K\im.cof!f.^. i^uia ftr friviltgium n.22. dani,& ita obfervat Curu Romana , utdicit g\o({. in auth. 

diccnsitatcncrclnnoccn. &c onuicshic. Qnod ctum alTc- Offtraturyin vtrb.fttierityC. Dt Litis conttfias. Itcm gtoflT.i. 

ao ntVclm.fc/f H.5. col.^. vtrf. Amfliaifta7ttqvumvti(xs in fin. tn I.Objtrvandumy ff. dt ludiciis , Hc fequunnir ibi 

intclligat m athbus cx intcrvallo gcftis , non autcm dc pro- Ban. Ang. &: Bald. qui addit glof m vtrb. Nollt , in Clcm. 

ximo, 6c. putct cos ita fcntirc •, tamen hic limitatio non..» Conflitutiontm dt tltcl. & Innoccn. in c.Jignificantty in vtrb. 

colligitur cx Innoccnt. vci alus proximc ciutis , quutan- /nhibitude afftS. Alios rcfcrt Fclin. hicnum.9. quiabhac 

tum dicunt in hoc pimdlo prxcila va ba , qux liipra retuli , dcclaiaiionc »«0»». i a excipit trcs cafus , quos ncr te videas . 

& nilul prxtcrca . Scd ccrtc pnrciutij glof. ^ DD. quos allcgat rclm. loquun- 33 

II Amplufccundbctumfil*rinccpsdifponatmotuproprio, turinliteris juftitix, & rcfcriptis ad htcs, non autcm in_« 

quia nihilommusprxrunutuicircumvcntus,& contrarium litcris bcncriculibus , & gntiofis. Etm Curia quotidica 

22 probarinon porcft . Et in concelTionc motus proprii lo- pilcatoribus riunt impctrationcs cenomodo , &lupplica- 

quunturBal(lDcc.Ruin.&:Fcrrct./«x//.ptoutctiam loqm- tioncs fignantur mdiftinclt: ncmine vocaio, nulla habua 

tur Cardui. d. conf. i ^6. ut patct in thcmarc , &: hic tcncnt diftmdionc an is , qui lidittir, fit pratfcns in Ciiru, an non . 

A\>\3.n.').vtrf. Amfliaftcundo, ifc Alex.dc N^vow.i^. rcd- Ettgotpfc plurimas fignavi inoffiao mco Signatun pcr 

dentcs rationcm , quu motus propnus non hrmat gi atum ConcclTum. Sitamen ftjlusCunx aliterli? habcrct, ler- 34 

contrapnfumptain mcntem conccdeiuis, utnotatjoan. van.lus eflct . c.ExlitttrisdtConflit.&c. OuasHgravi, de 

Andr. /» c. Si metu frofrio , dt frabtn. lib.6. &: Joan.CaJd. in crmm.falf. &: hic notant. Abb. num. \ 6. vtrf^o rtlinque hcc 

e.Cnm diltilus , de lurtfatr, Sc plurics firmavit Rota , ut dixi fiylo Cuna, & Alcx. dc Nxvo num. 2 5. 
incaf.Caufamqua, n.tS. &/t^'i. fufra de rtfcrift. Qiiod 'Declaraquart;\utquamviscitatiopanisnonfitdec(ren- 35 

13 maximcproccditubi lccunda difpofitionc tcndit in prxju- tia,ncc rcquiratur m iplb aftu impetrationisgratixtertio 
diciumaltenus . Pnnccpscnim nonprxfumiturvellctcr- prijudiculis : btne tamen reqiiiritur poftt^ ui proccflu ad 
tio prxjudicaic , 1.2. %. Si quis a Prinaft , ff. Nt quid m lec. ultcriora, Bald. in l.2.n.2. vtrf. Ittm nota, Cod.dt ttmf.afftS. 
fub.&incaf. Sufer eo , de of. deltg. cum pluribus concor- Fclin. hicn.6. Quod locum habet etiam fi ciutio pcr Pnn- 36 
dantiis,qiiasdedi m d.caf.Caufamqut,n.t\.&ftqq. poft cipemfucritrctniira,utdcciduntDD.deRotaapudMolic- 
Bolognett. cMf.2. n. ^7. 38. & ■^^. multb autcm fortius hxc dan. dtr f.^. dt rtfiitut. ffohat. ubi Papa primb conccflerai 
locumhabcnt ftantcRegula Canccllarix de non tollcndo uniOfficiumCuftodix pontis, &: pon.r S.ilarii Urbis , ac 
jus quxfitum,ut ibidixjMMii» 3j. &: \w\\\!iMncaf.C*ttrwn,a dcindeidcmofticiumaltenconccircrat motu proprio,acdc 

n. iS.de rtfcrift. plcnitudmc potdUtis non obflantc conccllionc .alteri hdtz, 

14 In glolf. Circiuuventus : nota fccundum Bald./)/r num.y Sc cum claulula, ut propru audorit.ttc pollct capcTc poflcf- 
in impctratione gratu nullum effe cirandum, qiua cft qux- lioncm remoto exindc quocumquc aUo Cuftode , &: detcn- 
dam dorutio : Itcm non cft aftus , qui dcbcat expediri in_. torc , &: Rou refol vit primum officulcm fpolLitum debcrc 
contradi^rio juilicio ar^uiru illms notab. glolT. qiwr eft in rcft ttui , quu fine ordinc juris pcr fetundum fuit capta pof- 
l.l.S ftn.invtrb. Protribunali,ff.debon.fo/ftff.\mdeq\un- fcfno,&: fpoluriof.idt.i,adnot.iw/.3.;^ Quodvi^aui clam, 
do proccditur ad collationem , ncmo ert citandus caf. I^citt & in l. txtat ,ff. Quad mttus cauf. & m c. Ex tranfmiffa de 
Efifcefus de frabend.lib.6. Sc cum Bald. confentiimt hic rtfl.ffeliat. nccmotus propruis Principis potiut prxjudi- 37 
Abb. 16. Toan.de Anan.c/rf-» /»i. yfr/ Notafecundum caie,utlegitimcexcluilcrctura polkllionc, adl.Memine- 

15 Hoft.Alcx. dcNxvo»T.5.&: Fe!inj7.6.Etidem B,vld./>»/.iV4m rint,C.undevi. Nec ctiam Prmcipis poflcffioncm vacan- 38 
ita DiVHs col.iJi.2.ff. dt adoftion. ubi ait: Qiundo privi- tcmfineraaximac»uf»potuitniandarccapi,4<^/.2. cuin_j 
lc^ium concediiur , non eflc dc morc , nccdejure, quod g\oi.ff. Exquikcau/.fervit. amitt. nec id potuit faccrc fine 
aliquis citctur , quu eft donum Supcrioris, allcgar /. Liber- cirationc, ncc eam potuit tollere, cito fit de jurc di vino , &: 

a6 tus,ff. de in ius vocand.& in caf. Eum qui de frahdih.6. Sicut naturaii,ad noiau m c. l .de cauf.foff. & frifriet.¥elia.in caf. 

V* 
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59 qudu$ EccleJidrMM nHm.^T,. de CenftaMt. ubi quod fi privat 
aliqurm ruA poflcflionc, tcnctur (hrc cainbiuni . Nccvi- 
liim Aui obharc, quod lccundo officiali ui litcris fucrit dau 
potdlis capicndi polTcflioncm propru audh>ritate, auu in- 
tclligitur nifi polTcflio cflTci p!ena,quia non potcll tolii- Allc- 
eat Alcx. fe«/.8^x«/.2.z«/.a. Dcc.con/.9j.& 96. fdrt.i.col.7. 
40 Ntvctiamvinuteclaufulxmotuspropru, dc plcniiudi- 
nc potcftatis potuit priinus Officialis privarijurcliio . In- 
nocen. in c. Innotuit dt eleU.tic ibi Abb.Bald. m l.fui.cel.i.C. 
deqtmdntn. prtfcript. Etiiifradicu non lutfragariclaufu- 
Um , smoto quoltket detintore , auia intclligitur juris ordinc 
fcrvato , Bald. in rubr. de off. eieleg. Felinj» cde c^terc^ol.^. 
fuprM todcm. Item dicit obllarc rci^ulam dc jurc qua-fuo non 
tolicndo, & fic fuit concluluni . Et hic lungc quar in propo- 
fico fcripfi 1« c.C*ierttm <i «.3 5. ufyue in fin. de refcr.pt, 

In glof.in vcrb. Licit .thfenti, cx ipfa noca m notoriis non 
rcquiri citationcm . Nam glol^w fnt Hicit hic ponulfe fcrn 
fcntentiam m abll-ntcm ctum non citarum , quia conlUbat 
dc iurrcptionc . Unde cx luc glof. limiiari polTiint ali« 
gloflx, qua dicunt m notoriis rcquiri citationem A fcntcn- 
"tiani , »t in c. yid nofham , // 3. iti .i;iof. in verh. ehftruMdMs 
tle iureiurand. "> c. Parro in verb. notortA , de divortut . 
N.im dcbcntintelligi, ubi nonconHat ablcnti nullatudc- 
fcnfioncm compcterc (icut ciiam iniclligi dcbct^c./w.^J^iff/ 
de offuieleg.l.b.6. ubi tcxtus vidctur innucic.uc C6nrcrv.\to- 
rcs rcncantur citare, &: tamcn no poiruni cognofccrc nifi dc 
caufis notorus, ut in c. \,todjit.c!r lih. Nain iliud intclligitur 
quando non cxjnftat abfcnii nuJlam defcnfioncm compctc- 
rc . Et codcm modo intclli.m dcbct Innoc. in c, Tu^, nnm.^^. 
>n fin. de cohahitat. eler.& malier. dum dicit , citationcm_.) 
Icmpcr drc in quolibct notorio ncccirariam : alioqtun fcn- 
tcntiam clTc nulUm, cujiis oppofitum dixic in c. ^fnunto n. i. 
de trantlat. Prtlat. & in c.tx Jnfinuationt in fin,de apftl. ubi 
ait in notoriis fenicntiam fcrri non citata partc . Et ideDV_» 
lcnfit Archid./T c.Qua Li)thariui.;tum.2. qu.i. & Bart./w /.2. 
$. ^^nad fi de frumentaria num. i.ff.De adminifhr. rer. ad ci- 
Vif.pertimnt. Et probatur in c. l^eneraiUem verf. Snm etiim 



notoria ]i\nt!W!So(.inverb. Puhlica, crinc.So.me.Megun' 
tint^ ihi: exct^ujnotoriujtxaminationetion indixet , Jupra 
de eled. hoc cnim dcf>ct intclligi, ubi ccrtum cft ablcnti nul- 
lam compctcrc dcfcnfioncm, & hoc modo dicla glofrarum , 
& Innoc. conciliant hic Dodorcs, maximc Alcx. dc Nxvo 
num.29. ty* 30. Abb.diccns hancclfc vcritatcm iticonf.SX, 
Puamquam fufer vacationt , ».4. vtrf. Quinimo fluj volnit , 
/iff.s. Soccin.lcn. con/^^uftr qu^ftionr nut». i;^.vtr(.Ntc ha~ 
htt obftare, (-r conf.^j. Vifis inveftitura , num. i z. vtrf. Sextif 
quattnus lib.i. 1'arif. conf. i .vifa fuEli ftne ttum. 3 ^Jib. 1 . Dc- 
cian. conf.i>f.n.i^^Jib.\. iV latius C.\xn.icn.conf.20.Saftnu~ 
mero, tntm. 1 1.& 1 7. qumim(\ut formalitcr mqujt Innoc. ur 4J 
dx.Tua inftn. de cohab- cler. cj" mulier. ctiamfi judici non_.> 
conftct factum cfTc notorium, dummodo verc fit notormni, 
licct judn; pcccct fi fcrt fcntcnriam , .intequam piobctur fa- 
dliun fibi notorium : nmcn cjus fcntcntia urcvocabilitcr 
tcnct. Qiiarc indiftinclc tcncas liiitcnti.«m nondlcrcvo- 44 
candam, filaltc-m cx poftfaClo conftct fadumclicnoto- 
rium, &:rconulbm dcfcnfioncni compctcrc , uibicpcr 
Butr. ». 14. & Alcx. de Nar%'o ».36. in fint . 

H.XX tamcn notabilitcr limitat Colic<ftariHS h/c n.\. ut lo- 45 
cum non halKanc fi pa*na cotporalis dcbcrct inrtigi , quu 
tunc rcus cflct vocandusquaniumciimquc faifhim clTct no- 
toriiim. Allcgat Guil.dc.\lontcLaudunoinClcm.^i»/?»- 
ralis de re iudicat. & Archid. in c. i .inglofjn verb. Prattrqui 
dt offic.tLelegJib.6. Dicunt ctiam Hoft. & Jo. Andr. in cCitm 
fit Romanayinfin.deaffe/Lit.juAivs, &turius cflc nullum 46 
quantumcumquc notorium foic d.aninandum fineciniio- 
nc,vcl adinonitionc, quia multi dicuntur notorit , quia non 
lunt c.Confuiuit, de afpell. undc diccbat Pctnis dc Samplbnc 4.7 
fupcr nocorio poflc proccdi m ablcntu partis cognofccndo , 
(cd non cxcqucndo : fcquitur Collcct. hic poft medsitm ver/. 
Licet idem Ho/ficn. c\:ad prardiCla addc JuliumClarum m 
fraiij-nminaJ.^finjq.^. ».4- verf. ^uaro mmquidin notoriit , 
«i^c Anton. Gomcs raM.3. var. refoUaf.i. 

An autcin , & quando citatio pofliit tolli pcr Principcm , 4S 
vidc plcnlftimc per Cun. Sciuor. d.conf.xQ.fer tot. 



DE SENTENTIA ET RE JUDICATA. 

Idcm Iiifiocentius III. AUatty (b/ Connjentm S, ^enonis Veronen. 

C A P U T XIII. 

CUm intcr vosproEcclefia vcftra , & Archipresbytcram , & Clcricos fandi Proculi , fupcr fubjc- 
dionc cjufdcm Ecclclix quzftio vcrtcrctur : ex parte vcftrafuit propofitum.qubd dicVaEcclc- 
fia monaUcrio vcftro , plcno jurc dcber cflc fubjcda : vidclicct in inmtutionc, dcllitutionc, invc- 
ftiiura Arclvprcsbytcri , & cjulcicm ftdclitatc, ipllus & fratrum obcdicntia, corrcilionc , rcprifcn- 
tarionc ad ordincs, tonfurationc , fufccptione chrifmatis, litjniis, &anis fimilibus, pcr qux plcna 
fubjcctio dcclatatur : ad quod probandum inftrumcntum publicum conccftionis B. quondam Vc- 
roncnfis Epifcopi, pars vcltra in mcdium produccbat: quam concclfioncm fucccflbr cjusT. ratam 
habuit, & ctiam conlirmavit. Supcr his quoque tam Romanorum Pontificum , quam Patriarcha- 
rum Aquilcjcn. privilcgia & confirmationcs induxit: quorum unus dc fubjcQionc plcnaria, in pri- 
vilcgio fiio cvidcntcr cxprcflit, quod fub tcftimonioR. quondam Vcroncii. Epifcopi, qui cjufdcm 
Ecclcfia: Archiprcsbytcr cxtitit, faftum fucrat & complctum , & inco d Priorc fanfti Zcnonisman- 
davit fua vicc lubfi:iibi . Adjccitctiam parsvcftra , quodintcr B.quondam Abbatcm ejufdemmo- 
naftcrii, & fanfti Proculi Archipresbytcrum , & fratrcs ipfius, procedcntc tcmporc dc fidclitatc& 
ot)cdicntia manuali, controvcrfia fuit cxorta, ad quac duo illi fcdfmtaxat tcncri ncgabant , & fu- 
pcr his tcftcs produdi fucmnt , landcm praefatus T. Vcroncii. Epilcopus qucmdam Cardinalcm fc- 
qucns, 4quo idcm fucrat judicatum , qubd ycl Archiprcsbytcr dimitrcrct Ecclcfiam , aut Abbati 
obcdicntiam rcpromittcret , fcntcntialitcr diffinivit: cujus fcntcntia (ciim nulla fuerit appcllationc 
fufpcnfa) inrcm tranfiit judicatarn : & infra . Quamvis fortc dido inftrumcnto donationis non fic 
plurimum innitcndum , ncc confirmationibusvcl privilcgiis, quzdc ipfb caufam & origincmaccc- 
pcrunt : attcndcntcs tamcn qubd quantum ad litigantcs ipfias , jus cx fcntcntia fadumfuit , poft- 
quam in rcm tranliit judicaram , ctiam fi contra jus litigatoris lata fuillct : cum contra jus confti- 
tutionis cxprc(sc iata non fucrit : veritatc gcftonmi feimonibus prafvalcntc , qujc przfumitur xkb 

Ecr omnia cclcbrata : diffinimus, ut Archiprcsbytcr lanCU Proculi> qui protcmporc fucrit» fidc- 
tatcm & otKdicntiam prsftct Abbati landi Zcnonis. 
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I O EmentUcontr* iujlitigMtru V4Ut fi 4b M mfr* 
(3 decemdttsnon fntrKjifftOdtiim . 

I tccleliA fer/ententun*., 4 cJjm non fuitMpfeBAtnm, pottfi 

Miki ttfferurt Pr*idi» . ; 
J jwyasin Ecclejiis fihi fleno iurefiJfitOis ffteft frm^un 
Ton/ur/an conferre fnu fnlniitis etiam /tuHlarihHs y 

.Trf w p<y/ Concilitm TriAentimm, n.f>. 
4 Erde/M dicitMT pleno iure /itheiiKinferiori., cumEpi- 
fcifus nHllim ins EpifcopuJe liti extrctty/td tottt iwrif- 
. dtilM *d inferiorem feriinet . 

7 j4Uimsm fo/]it novitio /m Aiondfterii prinumTon/ii- 

rAmconferre , & tmm.fe^iq. f^' 

8 I^ovittnscenir^tt dnmcUiHmitt locoy nhi^igit lommH 

prohiUionis . 

9 Cd»o»ic4 fortionovitii decedentis non dehetw Ecclefu 

cutus erut Purocbiatms arite inprtf[Hm religiceiis . 
10 Pote/fas riiie, trdinandi pendet d JttnfdtSlione < 

I I NovitiHS eft fnhriurfd^Climt Eccle/\€ , & canx/eniri dt- 

ke< corMm uidice Meeie/iMftico . 

1 2 Novaium percutiens ift ixcommuntcatHs . 

1 3 Ton/ura Aijn.uhaliit de qua ,» c. Alonafleritm 1 9. q.y 

ittSAutt accifUHr d Suitumftis pro Tmfin/tUriCidi^ , 
Cr num.feqq. . ' 

14 Ton/Mram.ign4in NovifioindHCittacitam frofeftrone. 

15 Profejfio t4(iS4 non iffdHctfurper fufceptionem prinuc 

TuKfurn y vel imnonm OrainHm . 

16 Novitii m^ei pro coHMione frtmt Tonfur* , & minoru 

Ordumm iuMiter frtuoinisitffe dehe^nt^ nfeq. 

17 Ep fcopHs fotefl ordiniire eum ,qui momento temferu de- 

claratmne ju4 acquijtvit domicUium m Dittteft. 

18 Aw>4> foitft ahfilviro Novamm ab e.xcemmunjcMione 

. Canoms, liqius luadcfiic, w/iCleriomptraifteru 
4Hteingreffum Reliiton»!, 1 .;i o.. 

19 NevitiusAnt drquoreffeilM Religiofus fit imiiegndMJ 

(j; rmm.i j, ^ 

20 Ailus ferUUegtfti 4 Noi/itionen rtfolvHntw fer egref- 

/um e Stligione . 



c 
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yminter. Valct rcntentiacontrajus lirijjttgriilata fi 
oa.infta dcccm tUcs non £ucai appcHatiini , Joan. 
Auar.lJjlvi.Bcliani.Butr.CafdimAnch. Joan. dc Anan. Gui- 
dopip. I<i K\ou dc Nscvo vcl .alitcr fccuiidum Abb. Pci" ica- 
tcntum.»qa.i nonfun ;ippcUatmn, poti-n EcdcfiaruSjtci 
PrarUto infci jott Lpilcopo , (tu adalam Ecclclum pcnn^i- 
cc. Hocdu.a. 

Intextuihj» Tonfmr^ttom . Noci AbhataninEccldiis 
fil)iplenp)urciub}cctis pollir. pl un.im clcricalcm eonfcrrc 
tonluram, piout hunc tcxt. a<d liotpoadcrat HoftjM.5'iii»w»M 
. ; de timpor. ordm^t. S'& dqutn.y&i fic tonlurare potcftnon 
lamcn Mnnjciios Im Manaliciu , dummtxio lit Rco^jyier , 
iSt Bcncdictiit , c.QHonnvn 69. dtfltni}.& c. Cmmcmttmgsu, 
/upr4 de ttiite cr qu.tliute . Scd cti.un I.txuI \rc&,ui quos l«- 
bctordinarum»&quali Epilcopalcmjunldictjoncm : Ta- 
lescnundiconturEcdcrixfibi luh}ccibrplenoiui-e,dequi- 

4 bus loqmtur ifta litcra, id dl ciim Epdisopus ntiUum jus Ept- 
rcopalcibi cxcrcct, lcd tou )urildJtboaii Abbatem pcmncr, 
ui nnyu. in c.In L4tem4nenfi^n.j,.defr4hen. &inc4p. 
AHdftif m 4. notal). & ibi ctiam Fcliiius ».4. de frtcfcriftiM, 
fM^a. inc. ilMoni4m snverk f^troque ture, ubl etttm Ho- 
Ibcnjis 4ntenum.\. ineodemverh.de fnvileg.& tftexprtf- 

5 /um m c^jihUtes eod. titJih.6. ibi , ncc cts ( fcUicct Abbati- 
bu« ) iKttnm fit alits qu^ Aiontfttrimrum /uomm Conver. 
fity&qHi4d ul4 emvoUverint y &sn quos Eccle/i4flic4M , 
& qnafi EffcofMemiHri/dstiimemohttnentyfrimamCleri. 

6 caUm conferre Ten/ur^m . Licct liodic hacc facult.as tclh-icta 
litaConciiioTndcntmoad liibditos rrgularcsdurataxat , 
ut m c. lofeff. 2 V dc quo dic ut fcripfi m c. Nonnullt w. 24^ 
feqq. de refcr. Sc latius m iLc.Ciem conting4t., 4 num, t.&ia c. 
Statuimus defufflen. neglig. Prtlat. 

7 Scdnumquid Abbas polTit novitio fui Monaftcrii pri- 
mam Tonfuram confcrrc . 

Contigitltic cafus in quodatn Antonio, qui ingrefliu 
Rehe ioncm Oi'dinis landti Rcnedi(^li m Monaftciio , quod 
pcrAbbatcm Bcncdi(^him tc^cbatur , habitum fufccpit , 
atquc mtra annum probationis ab co ad piimam Tnnfu- 
ram promoius, anno deindc probationis non cxplctcsatquc 



ica profcllionc non emiOa^ad lircultHn rcrerfus cft . 

Qorfitum cliandidus Ablus mtra annum probationis 
potucricci prunam coiiiuraniconlcrrCf adebutorduutus 
non Gt iuipcnius i 1 

HjEcquadlionullamh.ibet dabitationem quoadinqnef- 
fioncra d laracieris : nam cuamfr Abbas flcncdidhis contu- 
IUTct priiiuin mnfuram frcuian, qmhabitum Religionis 
noii alVumplilfct, qu.imvis id faccrc non dcbuilfct , camcfl^ 
contulidct Oidmcm,(Sc charadtcrcm imprcllilfct, licct ordi- 
natuscarcrctctccutionc,u[notat Archid. mc. Qufim^m., 
69.dilt. Lap. 4Ueg. i ^8, ».5. & ahas ccnfuit Sac. Congrcn.-itio 
Conc ilii . Quod tamcn mtcUigcndum cft dc Abbate folcm- 
lutcr Bcncd ido ju.x ta lextum m d. C4f. Quomam , & in C4p. 
Cnm conting4t, dt 4tat. & quai. ik dcclarat ibid.Lap. Sc kOr 
pliplcnius tndx.Nonnu/ii,n.i^&/equiere/cr. ,} 

icd dubium ci) rcfpicit , an lic ordinatus rcd^ordinactls 
fuctit , adco ut m lufpcnlioncm non uicidcTit . . ; 

Hoc dubium li Sumituftis lii dcfcrcndum , ncgativc deci- 
dcndum fuctit; ita cmm lcnlcnmc Rayra. Goffr<M.cr /umm. 
confeff. quos rcfcrtA fcquitur Silvcft.i» verh.Religie,^ji.\0. 
Angci. itt verbJVovitius n. 1 9. TaUienJw eod.verhjt. 1 4. 

Hi otnncs nuilam altun rationcm adduccntcs , nituntur 
\exi\xc.Mm4/ieriumy \9.qutft^T^. ubi habcturad convcrfio- 
ncm fulceptosantc hicnniumnoncflc tonlurandos, quod 
bicnnii rcmpus ad annum podca fuit coardatum , ut ncxar 
Vcrvcc.rclatas pcrStlvcftJi^i/i^rf . Ratio hujus opinionis 
Summilbrum colUgitur ex d.cap.A4onaJhriHm y c^uiaantc 
hu)us tcmporis iaplum vitaTmarclijuc itovitu non latis pof- 
luntcllcpcrlpccii. 

Vcnim ncquc ranr.i cft Summifl.nrum aurhoritas, ncquc 
textus, ac ratio , quibus movcntiu: ulqut .idco lianc lcntcn- 
tiam comprc)b.inc , ,ut coiuraru non vidcatur potiiis fe- 
qucnda, quxgraviiliraos authorcs f -i»<n>'>taf lubct, & 
gravioribuscftrationibusmunitB..ja:i:. . .iui>.; i :\J 
Quodcnim noviuus poOir a (iiOTAbbate fnfcipere pri- 
mam tonluram,ac mmorcs Ordiius apcnc lirripicnint gloff. 
inc. jihhattjyin verh. ConvoiAvet-intydepriv.i. lih.6. duin 
cxponit vcrb. Convolavcnnt,id cft ut convcrtantm,{!c fi.-int 
Monachi . Idcm ibi clarc twdit Jo. Andr. tamctfi confubt , 
uLAbbas abiUncat a tali nrdinauonc tiitra annum,quu poi^ 
(<rtpoftcacxt£cAitafrausHoretfooDi(Ke(ano . Jo.Amir. 
fcquuntiu: ibidcm Lapus Abbas cjus difcipulus,Anchar.Ge- 
rain.&Frantih. Licra tcntit An:hiduconus m cJ^ultus ele 
tempor.m-dm4t.lKt.*).in vtrh./nfaatiyihi : Et tunc foffet etiam 
jibhas cimferre Cltrtcalem Ton/uram tnfanti ingrejfo Reli- 
gionem . 

Rec opmio probarur prirab pcr text.*» iLc.Ahh^s in verh. 
Convolavermt , (untta expolitionc gloftx ibi probata \ Do- 
doribus : dcmdc pcr tcxcri» efinule temfor. erdmjdi.6. dum 
ibi diljNxutur » mfanu polle confcnri Clcricalcm ton I uram , 
fi ingrcdutur Rcligionem, quia Odinariusad cftcdum or- 
dinatK)ni.sdicituriationcoriginis, lK.-nchcii,vcldomicili(,f. 
CHmnnJ/ujuht »mntfyeod.tit. c?-/;^. At Noviuuscontralui 8 
domicitium-m loco, in qiio agitnnnum probationis,cx no. 
tatis pcr Docborcs in dx.Cmm nH//us,yfin. quo textU cumdc* 
Ccrnainr , ut RcJi^ioli m non cxcmptis Moaiftcrus mancni 
tcs pollint onlinari aDi(rcclano loci Monalicru quarmns 
aliimdcorigtnero ducnnt, Doiaorcs hoc jus ordnundi tn- 
bucntcs Jotmalio , infciunt idcm prtxtdcrc in Novino , ut 
&ipleaDia-cclajioioci, inquocft in probauoncpofitus , 
ilcbcarordmari : quo«l ibi notat Lapus, l'ctT. dc Anchar. & 
Franch. Quorum opimo calui notbo optimi oongmic 4 
n.-un ficui ibicontrahitur domicilami rcipcdu Epilcopi* 
quu Prioratus, in qao novitius morabatur, non crar cxem- 
ptuslcd fub)c£his Diacclano; ita in cafu noftro, in quoagi- 
mus dc noviiio mancntf in Monalk-riocxcmpto, cui prnwft 
Abbashabcnsordiiundifaculcatcm , iscontrahitdonuci- 
linm qucud Abbatcm ; & ica dhus rationc illi lubditus dfi- 
cicui' ad d&dhim ordinationis : dc quod Novitius vuleirar 
voliiiftc inutarc domu;iiium,traHic ctiam poft Gotfrcd.Hoft. 
Arch. & Giul. dc Montc Laudim.HenricBoych. /» c.De hi/, 
im.col.mfin.de fefultur. Quod ctiara probaju omncs , qui 9 
cxiftimant Canonicam portioncm Novitii antcprofcflio- 
ncm dcccdcntis non dcbcri Priori Ecclcfix , cujuscrat ante 
ingrcHumParochunus, quia fcilicctdrc dcfiit pcrtalcra 
inurclTum , |oan.Andr. Barbatu , & .ilii congcfti pcr Tira- 
qiicll. de retr4ll. lignag. $.1. glof.8. wo».2 & quamvisno- 
vitius exirc poffit , umcn fatis cft , ut poflit ctiani in Mona- 
ftcrio nunerc,&: quidcm pcrpcnio ad cffcdum ordinauonis 

ju- 



T 88 . . Profp.f agnan. in.iL ili.ibrum Decretal. 

judkccur, ut noQc Lap. Anchar. & Frandu <i Ci^. C*u» tlcumii poflfit . Qaod labsliquct«xro,quo<lEpircopu$pc^ rr 

mJbu^^fin. injin. tcftordinarccum, quifltcl.jiationcfu.anMjmcntotcinports 

10 Tcni6 potdus rcdc ordinandi pcndct a jurirdi£lionc,ui acquirit donuciUam m Dtd^cTi, Franch. in dx.Ctm nuibu^ 
habcrur in d.cdf. Cmn nuSuj , tn c.i.& fer ut.g. qiiMft.2.(^ u bi ctiam aUi I upcr glof. ifl w*. Domcilit»m,dc ttmforjerdin. 

11 »wc.3.<fc^4r«-«. Novitiusaurcm ctiamdurante annopro- "likS. 

bationis quamvis non fu Rcli^^iolus cum cffcdhi , ncgari ta- Itcm cx co , quod Epifcopus potcft (htim orHinarc euin, 
mcnnonpotcftquinintcrimlit fub junididhonc Ecclcfi.v ciii bencrtciumcontulcrit , utJbidcmpcr DD. & tanicn_« 
ftjca , adco ut pcrpcmb fit convcnicndus toram judicc Ec- utroquc caiii ordinandus mconnitus cffc potcft ordinatori : 
clcfiaftico HoiUcnL Anch.& Jo.Andr.flTf.Afy^/<»/*, licctiamEpifcopus ordinat cuni , cujus patcr in djocefi 

/ir«/.frc»<»»»»./iii.6. quotcxtuait Arciud. corrigi fcntcntiam origincm habct, quanivis ipfc altbinatus fit, uttraduiu 
Innoccntu.quinegabat pcrfonamhujuljnodicfleRcligio- ibiDD. &hictamen incognitus cifcpotrih Innumcr«_j» 
li fim x)»f-iV<itt«/wia/^«5fj<y. Hinc&redeannouvitLapus, .iliacxcmpla colligi po/liinr , quibus aSnndc liqueat ordi- 
qucmGcmin-6cFranc.icquiHiturinji.f..,4W4rf/,i5cfiJoan. iuntcm,dum mordinatum habrat jurildidboncm , non_> 
Andr.pot^uam cxprdTit novitium portc ordinari ab Abba- cxcludi i facultatc illum orHimndiob noufi.T dcfcdum , 
tc,l"ubjiciatcumfacerccontia<-.Af/<^*^*,tamcnrcvcra/<.r. dum tamcnill.imdcbjtisiuodis atiumat •, licct congruen- 
pMitfra: lumqiumviscotcxtudicaturnoncncRcligio- ri«b>rbrtanlscflct, iiulcmordinationcmad Epi(copuin,m 
fus cum cffcdlu , idquc vidcatur advcrlari fcntcntljc noftra: •, cujusdicrccfi ordinandus vixit , &: notior cft , rejiccrct , 
tanien revcra potiiis facict dum difponit , iir G quis in cum ficut Epifcopo loci bcndicii , & hmc noftro Ablxiii prudcn- 
nunus violcntas injiciat , incidat m cxcommonicationent tcrconfulucruntDD. 

Iat« fcntcnti.T:. Mmusoblbt, qut>dfiqimin/iciatmanU5*iolcntasii"L-» i8 

Huic oDinioni adftifmhtur ctiam f(»«/;Fcdcr.dcScn.3i. Clcrjcum, <S:dcmdc Rcligroncm ini>rcdiatur, nonpoiTit 
incipien.S^fiiotalisefi, Quutim d<r populo,ubi tdpondit abfolvi ab Abb.itc, quafi ci non (iibjcilus durantcanno 
cum, qui cum cflct de populo intcrdiclo , mgieflus crat Rc- probationis . Innoc. iw e. Ckm UlerHm, de fentent. excomm. 
iigioncm,poOrc in anno probauonis ordmari ab Epifcopo , Joan.Andr.Lap. Anchar. & alii cumulati i Tiraqucll. djoc» 
quamvis in ftatu laicoli non poflct .abfquc abJolutionc a (cn- i. Nam prxterauamqiKxl hiuc opinirini contradicunt 
centia intcrdicli : & fic Fcdtrric- (cntit ad cfioiium ordina- ncdum Arcliid. dxap.Reli^io/o, qucm folum ab ca Hiflcn- 
uonis novitmmccnfcri uti Rcli^ioUim, iJc judicari talcnv_j rirc fatK>ait Tiraqucli.lcd ctj;im Ravm.& Hofl. ihd.Ab Ar- 
qu^m pcxfcns tcmpus dcmonllrat , umctfipoflcaconlul- chid*f>i-rt/i,quatcnustamcncadcmopinio vcra dTct^imcl- 
uus cffc cenleat a tali ordm.itionc abftmcrcquam tamcn dc bgcrctur cum quis incidiirct in Cmoncm antc inijrvirum •, 
jurc Ucjtamputot. -. rr' quodfiinctdiflctdurate annoprobationis,ab AbWtcpoae 

Hmc patct pofteriorera hanc fentcntiMn^raviorcs habc- abfolvi . Ita conciliando Innoc. qui in cafMondchi^ dejent. 
ceauthotes, lumCanomfiasiB^^r^tf^.^^M/r/^atquccos,?!» «c«»wi».fcnbitconirariumcjii5, quod tradiderat ind.cmf. 
iHCAf.Cnm nitUiUy fentiunt noviuum cflc ordinandunia Cum ii/<»*»»,docuitJoan.Andr.ibid. Fnmch. »»</.Mf.^f/«- 
Dia;cc(ano loa Monaftcrii : nam &hiutfupni pondcrati lu>fo, diccnt ita ibi (cntirc DD. cxquo fcqimur ut Abbas 
pro hac fcnttntia nuracrari poflfunt , patct ctum firmiorcs babear jiinfdicboncm abfolvcndi,dum tamen m Canoncm 
lubcrc rationcs . .. . " non mcidcut antc ingrcfl"um . 

13 NccoblUttcxt.M»<i,c.vWI»».«/?«'<»«»>,i9.g.^qiudillod vwv Tmidem non advcrfatur buic opinioni , quod hk novi- 19 
bum, Tonfiuari , incautc acccptum cft a Summiftis pro pri- tius vel fic Rcligiofus lub conditione,adc6 utantc conditio- 
ina Tonfura , cum toracn ibi figniflcct Tonliiram Mona- ms unpkrraentum Rcligiofus non fir,vcl faltem fir purc Rc- 
chalcm, ex qiu profrffio induccb.itur, ut ibi nouvii Turrc- Iigiofus (ub conditioncVcfc!utiva,adc6 ut co jxjftea ad ("xcii- 
crein.5c vidcrc cft cx his,qur tradunt Doiihircs b»f.jVeB /«- lum rcmcantc,& fic non implcta conditionc, niunquam v i- 

14 /i«»»<i*rf^»iyj.6.dumcavcntcs,VovKio,monctitil!icfscpcri- dcatur fiiillcRciigiofus : quoH traHicum cft ab Ancliar. m 
culofum faccrc fibi magn.-un Tonluram, tuuacx iUa induci- conf.6^.%. cr 9. N.-im uicumquc k rcs habcat , tam quoad 
tur tacica piotcnio,quod m ("pccie tradu ibTFiunch. in 2. col. vcrjt.atcm hujulmodi opinionis , quam aliaruin multarum 
verf.QHfrto 'luMtdo, 6c hxnc imcrpreutionem validc com- iraditionum, quar habcntur in luc nutcria apud TiraqucH. 
j^robat tcxt.i>» c. i.de reiul. ubi ciim difponitur, ut quis Ton- nlH fl^^ & DD. inc. Beneficinm , dt I^ul. lih.6. & d. caf. 
rurarinondcbcataiueanarcmIcgiumamJ!)odorcsitaacci- Deoijyde Sefultur. & Fcdcr. dc Scn. d.conf.^i. AnfcilircT 
piunt,ut non dcbcat Tondcri , ut fiat Monacbus pcr piofcf- cx quo novitius cft in ftatu dubio , dc co fit judicandum ac 
uoaem, ut nocat ibi Abbj».ijj»/fff.quotlctumindicat</.f/«fi. fifitRdigiolus, vcl Sacculai i$ : ccrtcqu.intumadnollram 
.<W«ft|lfcnn>w, dumfubctjt,ncquiscorumnonfitcontcntu$, qujftioncm pcrtinct , omtllls .aliis ctfcchbus, faiiscft ut 

I J coqnod noluit,aut catuin non iubcat quoil clcgit . Qui ra- lublit jurifdidhoni Abbatis , & in cjus Monafttrio domi- 
uocongruit profcflioni inducenda pet Tonfuram Mona- cilium contraxcrit , ciim cx horum altcro provcniar jus ao 
chaicra,nonauicmfufccptjoniprima:Tonfura:, quiancc iUurainterimordinandi,&quamvishic(taruspoftcare(ol* 
pct illuis,nccpcrniinoruinOrdinum fulcCptioncm indu- vattu: pcr cgrcfsum novitii , nontamcn rcfolvuniur aftus 
citurm RcUgionctaclupi-ot'ciTio,utpcrDD.i«W.ff..<4Wi«-- pcrfeaimcdio tcmpoic gcfti, utpatct ex plent notat. pcr 
rfr,qtue tamen inducittir pcr Tonlunun Monaciulem DD. Tiraqudl. de retraElxmvent.^i,glof.un.n.j^ 
tnd.c.Non/elnm,& M d.c.1. Ncc ciim ita fc habeant , apcrtc fequitur in hocjas durct 21 

16 Nonobdlat,quod Abbasnofsecotcmporc nonpoiucrit ctiam poft ConcUium : ciimdecretumrrf;'. lo./f^i^. adi- 
morcsnovitii : nara rciponderur , quainvisnun fatis cos mcns Abbatibus jusordirundi alios, quam Rc^laiicsfibk 
novcnt ad ctFedrum profcfnoms, ad quam major, & dintur> fubiUtos, Noviuum non cxcludat , dc quo tamq^uam dc_» 
nior probatio rcquiritur ob mutuam , & indh$oIubilcm_.> Rcgulariad hunc cfifc^m judicatur,ut fcntit Fcdcr. d.conf. 
obligauoncm cx p.utc ReUgionis , & noviui mfurgcntcm ? J. infin. Prxfertiinciim Noviuus ctiam ablblutc RcguLi- 
tHxta c.Ai AfolioliCMn, de ReguUrHnu , poruit tamcn fiiffi- n$ , & Rcligiofus dici polTit laltcm largD inoHo , Jo. Andr. 
dcntcr nolsc ad crtcdium confcrcndi primam Tonluram , Franc- & alit/j» d. c. Bencfiaum, cx c"ommuni Navar. conf.^. 
cttraindolci!ULisnoncognitanonfitvcrifimile,utii!umad- & 6.de forocon^ttn.KchwS.tnprax.dedifpenfMxumRe' 
fnifcrit ad Rcligioncm caf. Prifcu j j. difltn£l. Ac prrtcrdi gulartims faHa num.z7. & (uflficit ut fmt talcs largo modo, 
duounodo Abbos in cum jiu-ifdidionem habcat , quamvis ut non excludontur i ConciUo , & minuiquam ficri pofllt 
undcqiuquc fibi non Ct notus , cum potcft ordinarc , cum corrigatur jus .intiquum , ctf. Ctm e.xfediat tdeileO. tih.6. 
pouua Qon fit ncccflaru cx commoraiionc , ied aUundc^ cum concordaucibus . 
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De Appellat. c. Ad noftram. 



DE APPELLATIONIBUS. 



Alcxander ///. AUati fanEti Petri . 

C A P U T IIL 

AD noftram : & infri . Quja verb remedium appcllationis non ideb e(l invcntum > ut alicot 
i Rcligionis & ordinis oofcrvantia cxorbitanti, dcbcat infua ncquitia patrocinium cxhibcrc: 
Mar.^mus , quarcnus fi quando quilibet fubditorum tuorum , ad rcmcdmm appcllationis convo- 
lavcnt, non idcb minus cum iuxta tcnorcm mandati» quod in przdida rcgula continccui > & in- 
{btuiioncm ordinis corrigas, & caftigcs. 



SVMMARIf^M. 

I EgnlMnhkjA carre?iimt Prdltaorum fuonmaffel- 

a ylyfellMtunij remediitm 4d qnid tnfhtutttm., &n.^ 
5 Pr/ilMut Rtgklaru c«Tigenj /uiikitorHmexceJfiarecM- 
fsiri mn ^tefi . 

4 ylffellAtto Mcorreilime legitPHM mn ttdmittitier . 

5 AffeUMie I» hij , qH^advi/itMtionem^&mortmcorre- 

tlicnem /feclMtt Mdmitritttr ttd effeclnm deucluti- 
vttm tMtitm , non /u/fenfivitm, & n/eqq. 

6 AffeJUre nonlicetmcait/ii vifitatiomj , & cerrtQio- 

lujMte diffiititivtm /ententittm a quootmtiite gr*- 
vsmine. 

7 Ni/i ddtffinitivAAfftlUtrinon fojpt, tuttiravamen /it 

irrefarthHt . 

8 AffeUari fotefi fofi diffinitivaminciutpJ vi/itationit ■, 

Cr correSionij , /ed offeSMio non /it/fendit extat- 
tionem . 

9 ConciliHm Tridentinitm d drcretij vi/rMiontt , & cer- 

reflionit /ufitdit AffeUMionem fu/fenfivMn ^non tU- 
volutivMH . 

lo MerrofolirMiuj forefl cogne/cere de txceffu , /i Efi/co- 

fus cMCerer /uhdirot in mMeria correaionij , tbtmmo- 

do non imfeiiM executionem . 
X I AffelUri foitfi ad uirumque effeclum , fi PrtUtuj txce- 

dM modum m corrigenda, cr froctdat teU indictMia , 

& n/eq. u/que in pnem . 
is MonMhtj , /icut or Clericus affeBMe fotefi i corre- 

tHone /t Jiat tn forma iudidf . 
1} Correllio fir ad fatnitentiam . 

14 Bla/fhemia , /eu adidierii punltio non comfrehenditur 

correiHonis mirum affellMione , quando Efi/cofuj 
ludicial. ter frocejfit. 

15 Corri^ere qutd /it. 

AD nofiram . A conrilione non appcllanir , nifi mo- 
dus cxocdatiir . Hocdiat. Dividirurin duaspanes. 
Pnmo ponit cjuliim nundjti . Strcundb ipfum mandacuni 
ibi, mandamuj . 
l Noucxtcxtua corrccSionc Prxlati Rcgularis nondari 
appcllationcm . Et pondcra r.-ifioncm m iitcracxprclT.xm , 
a quu rcincdium appcllationis non idcb crt invcntum, ut ali- 
au a RcUgJon» , & Ottlinis obfcrvantia cxorbicanti , id eft 
qoafi pcr cxciutcm mcntis dc vunii (ixundum Ho(t ».5. 
dcbcac tn fua ncquitia pairocinium cxhibcrc , concorciat c, 
Refrehenjibilis , ibi : Ne Reli^to/i ciem fro aliquo excejfu fue- 
rint comiendi , contra RrjfHlarem PralMi fui, & Cafituli 
% dijciflinam afpeUare frnfumant . Et ob camdcm rationcm 
nonadmucitur rccufocio , c. Citm ffeaalt, ubudnotant 
Innoc Hoft. Joan- Andr. & alii mfra eod. glolTa fin. hic , & 
C\uAa^A^.n.i.verf.^^adtcaufa . 
4 Cxtcrum ctfi h«c Confticucio loqnattir tn Rcgiilaribus , 
camcn mrpcifta mcnce, vcndicar fibi locum aiaminaliis 
fubditis prouc illam Dodh)rc$communircrintclligunc,pnc- 
fcnim Innoci n. /x»//' frinc. Et quod diCimuj, inquic, in corri- 
gendtj excefiibus Refularium , idem inrelligemui etiam de 
e.xce/fHmJ aliomm fuiidiiorum , & Hoft. num. 3. in vtr/.A Re- 
ligionij, Baltbr.i.Abbj».7.©" 8. Alcx.dc Nxvo». 1 5 14. Ec 
propccrci m praniidfca dcactali Refrehen/ihilij , dicinir hcx: 
prxcipuc in RcligioGs eflc obfcrvandum : quia fdlicct in 
eis vigct pcculurisratiopropccr obcdicnti.am, & Rc^b-^ 
ria iollxtau. 5cd tamcn fupcrius ponicur gcnculisprnn- 



bitio , Nec /uiieEli conrra di/ciflinam Ecclefiafiicam m 
vocem affellarionij erttmfanr . Oancordat caf. Licet y&c. 
Jrrefroi^ahiliin frinc./ufra de Offic.Ordin.& cPervenir^ 
f/ i.i/r^rffoii. rcincdium namquc appcllationis nonaddc- 
fcnfioncm iniquitatis, lcd .ui pnfidium tnnoccncuccftin- 
rtitucum , uc lcgitur m d.c. Cum /peciali, ^ Porro , & una- 
quaquc ic utcndum cft ad cum uium , in qucm fuitinftitu- 
ca, c./j astrem x 1. quafi. Ltcer, il 2.45. difi.cum aliis allc- 
gatis pcr glolfam primam , & Hoft. tn frmc. Prartcrca appei- 
lauo mdu^ cft , ut fcnicntix in mciuis rcformcncur , liccc 
aliquando in dcccrius rtac pcr judiccm ad qucm,uc dicic tex. 
inUi.in frmc.ff.de affell. 6i idcb ciim pcr appcllauQUcm de- 
t>canc fcntcnui in mclms rcforman , Sc miquicas ptimi ju- 
dicis corrigi, non dcbct c)us conttarium opcrari , lergJ. Le- 
gara imtttttter ,ff. de adimen. legat. in I, Citm tale , %Sal/am 
legMi , jf. tie condit. & demonjfr. & oblcrvat liic Guidopap. 
».2.Undc hancRcgulam vidcliceta corrcdionc lcgiiinu 
nonappcltirigcncralitcrponunt hicglofta Jin.ScHofk. uii 
/ufra, Jaan.Andr,Butr.Cardin-B.ilc|. Abb. & alii omncs <>; 
frtncifto . 

Dcclaratur hxc Rcgula , ut prcKcdat quoad cffcdum fit- J 
fpenfivum tantiim , ut latis innuunt vcfba d.c./rrefragahili 
de off.Ordin. ibi , Executionem if/orum nuUa con/uetuelo, vel 
effellMio vateat impedire , & apcrtius hcxlie fancitum cl\ \ 
T ridcntiru Synodo in c.i. ver/. Nec affeUati0,/eff.ii.Sc fu- 
lius in caf.to./eff.i^ ubi , [ut Epifcopi aptiiis qucm rcgunt 
populum, poftint in officiovicquc obcdicntia contmcic,fta- 
tuitur, ut omnibus iis, qua: ad vifitationcm, ac morum cor- 
redlionem fub<litorum fuomm Ipcd.ant , jus habcant ctiam 
umquaniScdis Apoftolica; dclcgatica ordiiundi, Sccxe- 
quendi, quxillispro fubtiitorum cmendatione, Sc Dio;' 
cefis fux unlitatc ncccftaria vidcbuntur. Nccinhis , ubi 
dc vifiutionc , & monmi corrcclionc agirur cxcmpcio , auc 
ulla inhibino , .ippcllatio fcu qucrcla ctiam ad Scdcm Apo- 
ftolicam mccrpolita, cxccucioncm qu(X}uomodo iinpcdiac , 
auc (ufpcndac . ] 

Scd ad clfcdum dcvolutivum bcnc admimtur appclla- 6 
tioetumacorref^ionc, ui patct ex alio cjufdcm Concilii 
dccrcto , ncmpe tx c. \./tff. 1 3. ubi ftatuicur, ut in caufis vi- 
fitationis, &corrcdionuab Epifcopo, fcu illius Vicario 
antc dilfinitivam fcntcnttam ab intcrlocurorLi , vcl aUo 
quocumquc prav.iminc non appcllctur . Ncc Epifcopus feu 7 
Vicarius appi^^ll.icioni hujulinotli tamquam fnvolxdcfcrrc 
cencatur,nifi gravamen huiuim«xii pcr diffinuivam fcntcn- 
uamrcparan, vclabipfadilfiniciva appcllari nonpoftit . 
Quibus vcrbis apcTte admitt inir in caufis corrcAionis lice- 
rc appe!l.-irc poft liiffiniuv.-un fc^cntum, vcl antca li «r.-» va- 
men lit irrcTar.ibilc. Hooautem intcll.gidclx tquoadtjTc- % 
thim dcvolutivum, non autcm litlpcnfivum , >k iuSacTa_j 
Congrcgano Concilu h»K dccrcrum intcllcxit, & conciiia- 
vit ciun piial lcgatis dccrciis r . r .Jeff.ix.c. i o.fefJ. i4.K.i<n_^ 
confultaan in caufis viHtationis, 6c corrcd>icuus ?ppctiari 
pofTirpoftdiffinitivam : rcfpondit poflc : iu tamcn,urap- 
pcllationonfufpcndatcxccutioncm, utfancitumcft cia 
ftff.i^j& c.i./eff.i2. Itcm confulnandccrccumf.icu/rj^.iA. j> 
fuftulcric appcllanoncm dcvolucivam : ccnluit non fuftu Wfc 
dcvolutivam, lcd fufpcnfivam t.:-ni:m ; Rt qmmvisEriico- 

[msidfacuc camqium Scdis Ap^.lioiicx dclcgatus, prout 
in ds.io. umcncum jurildidio jurcfuoordinariD 
ci cciam antc Concilium compcccret ; non impcdirc appcl- 
laiionis dcvolonvam ad Metropoliranum . 
, Etitcrumfuboru dubiutionnn in matf rii corrcftio- lo 
nis, ubi Epifcopus ctiam finc proccffu, &: fiuc furiptis carcc- 

rac 
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tat fubditos , & rmct diu carccratos , poflit Mctropolitanus 
cognofccrc dc cxccffu in corrigcndo , fi carccrati appenavo* 
rint ad cum : cenfuit poflc dummodo mterim non impc- 
diat, auifufpcndatcxccutioncmcorumquxab Ordinario 
decrcta fucrint . 

1 1 Gctcrum ii Prilanis Rcgularis exccderet modum in cor- 
rigcndo , tunc Ucerct fubdito appcliarc ad utrumquc crte- 
&amt Sc ita proccdJt icxt. inc.Depri^retinfftt ted.iiir..Suftr 
qudftiontm, J. ww Mtem^fufr.de eff.dtttg. (icut appcllatur ab 
cxecuiorc, ctim modum cxccdit , c. ad conJnltMienem 
in fine^/MfrAdere tudjc. a quo alias appcllannon potc-il, caf. 
mvlt. tnfrA eod,c. Ei quiy ^ ftint quontm verf. Ab executere 2. 
qu.6. Sc notat hic gloflfa fit.lnnoc.in frinc. ubi dicit hodiC_^ 
non cflc diffcrcntiam uitcr Rcgularcs, & alios, & inicr cor- 
redioncm,& alium procclTuro, nim fcmpcr liccat appcliarc 
fi cxcedat, fcu gravct per c. Ucet, dt off. ordtn. cj- c.Inquifitio- 
ititf de MccufM^ fcqmtur Hort.». ver.A Jieligionij, c* n.6. 
tn z/erfX^errigojySc Baldw.i. Undcinfcrtur,uifi I»rilatus in 
caufa vifitationis , fcu corrcclionis proccdat fcrvata tcla ju- 
diciaria, liccat appcliarc ctiam ad cttcdum (iifpcnllvnm , ut 
colhgitur ex c./rrefr^g^bsliyUi frinc. ibi, nififormMU in tali- 
but exctfferint ohfervandam^de ojf.Ordin.Sc tcncnt iiic Tan- 

11 crcd.&: Vinccn.& pol^ cos ja Andr.w.6.»«^/»/.i<//.ibL,i'«/i4o'*, 
ubidicitpoffcMonachumjfiait C^: Cicricum appcllarc , fi 

15 corrcdljo fi.it informajudidi,&:cftmcnsgiofr. ult.hicy Sc 
HoA. ».8. dum dicunt idcircb a corrcdiionc non poflc ap- 
pellari , quia fit ad pormtmtum , & i-xtra ibnnam judicii ; 
innuentcs pcr hoc fccus diccndiun cflc , fi procedatur lcrva- 
to ordinc judicario . 

14 Et hanc fcntcntum alias probaiftt S. CongrcgatioCon- 
cilii . Confuluit enim Auditor Camcrx , an cum Epifcopi 
fcrvatatcla judiciatia fcrunt fcntcntiam diflininvam con- 
tra dcUnqucntcs , habcant locum dccreta Concilii de vifi- 
tationclc)qucntu, &pn£cipuc r.io./<r//r24.ade6utappci'r 



latio ad ctlcctuiu fuljjcnfivum nullatcnus dcbcat .ndniiirl 
ctamfi /cntcniia latafucrit ad punicndum tlclidhiin bl.if- 
phcmiar, vcl odultcrii , Sac. Congrcgatio ccnfuit appclU- 
tionc corrtclionismonunnon comprchcndi blafphemiar , 
& .-idultcrii corrc^honem , fcu punitioncm , quandoEpi- 
lcopus judiciahtcr proccflit, cognovit,& pronunciavit . Ita 
oinnes cxcepto Caidinali Carota, quia coricclio ulira_^ 
quodvKkturrcljjiccrc taniumea , qux concemunt rcgu- 
lam, & mflitutuin Ordims , ci^. jid nofhrMmiAe afftS. ubi 
Abb.Vidctur ctiam fentire Concihum cMf.v. fejf.^-i. ubi 
cxprimcndo,qiubufcumquccrijninibusEcclcfialficis , u- 
mcn rcquirit ctiam aliud , ut fiat cxtra fonnam judicii , & 
ad pornitcntiam, glofla ctiam d.c.jidnofham, Anch.ar.Butr. 
Imoli,Gcmin.& A!>b. in c. Si quij contra Clericum, in refet. 
w.5o.G~ c. Cim conttngat ».39. tle fero comfet. ubi conftituii 
difFcrcnuaman Epifcopus proceflcrit corrcikionalitcr , vcl 
judicialiter , & corrigcrc cft id quod aliquando t cnuit tranf- 
tnuurc, Carduvl.inClcm.y7 Romanuiyin frtnc.de fntben. 
Arcbiepifcopus Florentinus tn Summa i. far.de correRiene . 
EtcondonarcblafpIicmuiT;, vcladulttrum cll piimrcdcli- 
dhim,non corrigcrc mores . Et quamv is d.c. i o. utatur ver. 
fitniendi , &c fic cxtra pocnitenibm , & utatur cfiain_i 
\cT\).iud:catay &ficctiainm forma pdicii : laincnquia 
loquitur dc vifitatione , & corrcilionc, ad vifitationem, & 
corredbonem dcbcnt rcfcm . Idcoquc fi Epifcopus in Ai(kv% 
<iuobu$ criminibus judicialitcr proccflit, admittcndam cflc 
appcllationcm ctiam ad cffcdhim fufptiifivuiim ; taincu.^ 
Cardmalis Moronus dixit agcndum cuin Sanchfllmo. 

Sanclitas lua Congrcgatioms fcntcntum approbavK,ut fi 
Epifcopus )udiculittr procclTit od difliniiivam nocomprc- 
hcndatur hic calus appcllationc corrcdlionis morum,&: clc- 
tur appcllatio ctum fufpcnfiva ncduni in pnrdidis duobiis 
cafibus blafphcmiijr, & adulterii, fcd etiam in omnibus alixs 
limilibus ubicumquc Epifcopus judiculitcr procc/Iit . 
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DE APPELLATIONIBUS. 

Alexander III. 



C A P U T 



XIL 



SUpcr co : & infri . Sacri Canoncs , antc & poft litis contcftationcm , & in prolationc fcntcn- 
tix & poft , fingulis facultatcm tribuunt appcllandi : lcgcs autcm faxularcs appcllationcm ( nifi 
in cafibus ) antc fcntcntiam nonadminunt . In caufis quoqucEcclcfiafticis, ubi appcllationis rcmc- 
dium toilitur, ficut appcllationi, ita rccufationi , non cft aliqu.itcnus dcfcrcndum . Si autcm infra 
ccrtum tcmpus lis dccidcnda committirar , cx tunc tcrminus incipit currcrc, cum judiccs contigcrit 
litcras rccepiflc . 



SVMMAKIVM. 

I A PfeHari fotefl fecundipnCanonestamanteyi^am 
Jt\, fofl litis conteflM.onem y tn aih prelattenis fen- 

tentt* , & fofl ; fecunttitmleges vero fofl fenttntiam 

dnmtaxAty &n.i6.(^ feq. 
» Et ratio dijferentta triflex ajfignatiir . 

3 Inftanttacatifarumde iurt civili ferit triennlo yfedde 

ture Canonico canfa inflantiam non hahent y&cwr. 
Et quid fofi ConcUinmJ^riiUntimtmy n.xt/Jn fii. 

4 Afff/lMns temere funitur deinre civUit ntn MMttm ie 

ture Canonico. 

5 AffelLtri foteft fecunditm Canenes etiam txtra iuji- 

ciumy non fecundum leges . 

6 Sententia affellatione vtnit diffinitiva . 

7 AffellMionereme(aa»y & qualiter intelliidtwr remtta 

recufatio , W.I4. &feq. 
% Recufatto lurifdi^ttonem fuffenditjleut affeiUtie . 
9 Ttrminus ludici ajjignatus in refcrifto ad caufam dif- 
fmiendam currit a temfoft frafentMitnis littera- 

rww, &nonante. 

10 J^d frocedit quoad exercitiumiurifdiSiems , ntnan- 

tem quead vtres refcrtfti . 

1 1 Jtem frecedit fi temfus futrit Hmitatum fer numerum 

ditrumy htMmrnddamm , mtnfimitf vtl einnertmt . 
Stctu fi 4d etrtnm ditm . 
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Et U^la ajf^nationt fer nnmtrum menfwm , qnet iits 
jait comfutandi. 
\i, Etan dits ajftgnatienis comfutetw in terminoy remijfrve. 
14 Executor feteft recufari, & tamen ab eo s^llarimn fo~ 
ttfty nifi e.\-cedatfines mandati . 

1 j Claufulay appcllationc rcinota , quld oferetur . 

1 6 j^feUarifoteftfeft fententtam diffinittvam.fti4tm mJW 

casifa txfrtjfa^ fufficit dicert , A ppello . 

1 7 Quod frectdit ttiam tn caufis tleiHenum , licet in his tit- 

tins fit caufam exfrimere . 

18 Item frocedit ttiam in affellatieney qua fa m indiee txtr» 

iudtcium. 

Et quid in afftUatione exrraiudiciali , qua fit k farte 
contra fartem , remtjfve, n. 2 o. 

19 Af^Uatiaa dsffinitivacume.xfreffione castfamMiftfli 

Jrivela non tenet . 

2 T AffeKari non foteft a diffinitiva nifi gravet . 

2 2 Sufficit tamen qualecumque gravamen etiam mcdicum . 
23/« affellationibns recifitndis a diffinitrva , & inhtbitio- 
ttibus decemendis fervari debtt ferma c. Rtmana , dt 
eifftU.ltb.6.tt Decrttum S.Cotfgrtgationis Efifcofvri. 
24 AffiUatioadmittitwr ftcimdMmCMHmttt abinterlecuto- 
ria y velgravasmne aliqu» , dmnmMl» concmrant de- 
cem, qua hic exfriitumtur . 
z% AfftUatie fub cendittoneqHMttltu freftpta fttiti» nt» 
- ^~4ttamr , non valet . 

Afftl- 



De appellat. c. Super eoj il fecondo. 



26 ^felUri feuft aIi wieriocutcna dt ime civiliqudndo 

nM exfetlantur aIia jemcmiA diffinitiVA . 
Itm mgrayMHint-, quod fer dijfinuiv*m,vel ^ir tffeta- 
titnemiaiffinUiVA rtfarturi nan fottflyH.iH. 

27 A ftntentiOyquMquiifronunciat femdictm incomfetea- 

tem AffeSATi fote/retiam fectcndum kges . 
29 j4ffelUti« Ab mteriocutoriA vel Alugra VMHine ante dif- 

fiaitrvam in quihus cAfibus ddmitlAtur ex Conc. TrijL 

& nftqq.ufqut^\. 
7,0 yifftS<iri foteft fej} ftnttntiam diffinitivam etiami/i 

c.tufis Vifitatioms^Cj corre '.Itenis^ftd nd tfftfhmi di- 

volktivum tAntim ,noH fufftnfivKm, nijigrawimtn 

fit trrtfarabile . 
31 Semtntuidiffinttiva. 

Et quaftnttntia quafi diffinitiva^ n, 54. 
3 3 StnttniM UtA fuftr fo/fejfono dicitur qua/i diffinitivA . 
3 5 uiffeUAtio M diffinitivA iti mulris cafibus noit Admutitnr . 
36 MetrofolitMius nen fotefl cegnoftere de grAVAmiMe Ame 

Aiffimtivam , nec ftmfltciter mandare ut fiht tranf- 

mutatur cofia froceffus exftnfis afftllAMis . 
}7 -^ffellAri foteft A grAVAminettiAm irrtfarahtliquatido 

tudex txtraiudicialiter frocedenilogravAt fartts . 
^BSentemia interlocuiona qut dicatur . 
39 TorturA infrrt gr.tvamen irrefArainle , (j- ideo aIi iliius 

comminaiioiie datur AfpelJatto . 
j^o Carctr mftrt o/ius,cr sravamtn cominuum, lynumquam 

tranfit ttmfus afftUandi .t gravamint carccrationis . 

41 Carcerregulariter inftitufiu eftadcuftodiom, & Ipctis 

fanEius eft . , , 

42 Carceratus etiam cufltdiAcaufa dicuuriuerefanami/i 

corftre. 

43 Carcer lafamiam trrogat , crdAmnumirrefarabilt, 

num. feq, 

44 uifftUatiorti ab tndehtta carceratione Ordmarius tent- 

tur dtftrrt , CT frocejfum tranfmittere ad Metrofoli- 
tAstumy rto tamtn inttrim mantntt in carcenhus . 

45 Judex apfeUationts tuJhficAto gravAmine Ante diffiniti- 

vam an debeat prmcifalem caufam remittere ad Or- 
dinarium . 

46 Cenfura EcclefiAflic.ttrahit fecumexecutionem, cr ah 

ipfa affeUatur ad eftecium devoJutivum tantitm , non 
L fiifftnfivum . 

if] Seda commMAtAceiiftirnd^t^rs^Uatio adutmm^Ht 

effieilum. 

Sententiaexcoimmmicatitmf tft fotius interlocnttria , 
quam diffininva , ihiel. 

48 jiffellatio tn ludicio tion admittitnr a futuro gravami- 

ne,niJiiUud Ju irrefArahile . 

49 Citatus addicendam.caufam quarenon deheatexcom^ 

muntcari., fotefl apfeUare . 

50 Secus fieneturad dtceneUm caufam quare non deheat. 

declarariexcommunicaius . 
. J !■ jlffeUart an fofft viva voce dim fententia txcommuni- 

cattouts frefertur , (y n.ftq. 
■ 5* jiUusffirttuMtsrj}fenetrahiiior,quAM4(iusbumanHs. 

Sf^ftr et . Ipfum fc fummac , fed pcr alia verba fic fum-.' 
maripoicA. Sccundum Canoncs appcllatur cciani-p 
ancc fcntcnti^m . Secundum lc^cs non , nifi in quibufdam 
caTibus. Hoc dicu primo . Appcllacio & rccufacio panfi- 
cancur m lioc, quod fituc in aj)pcilationc rcquiriiiu: caufa^ 
probabilis,ita & in rccufationc . Hoc fccundo juxta vcrum, 
& conununcm jntcllcCtum . Tcrminus,judici affignacus ad 
caufam dtcidcndam non incipit currcrc nili a tcmporc prae- 
fcntaiionis rcfcripci. Hoc tcttio dividuur m trcspartcs pro- 
uc func cru di£ta.Sccimda ibi,/w caufiiy Tcrcu iblyyi autem. 

Noca piimo , cx prima parc. ccxtus mllKncm diifrrcnciara 
intcr jus Canonicum,& jus civUc in nutcria appdlatioms : 
namdc jurcCanonicoapptlUnpotcll qtutuor tcporibus . 
Pnmo (cilicct amc liiis coiucllationcm . Sccundo po(i litem 
contcllaum- Tertioin ipfoadxi prolauonis fcnuntia^ id cft 
dura fentcntu lceitur,dc quo cft cafus luc qui non rcpetitur 
aljbi,fecundiim Bald.n.6.Qiun6 port fcntetia: promnl^.itio- 
nem,concordat,§. Patet ergo^ ver. Tempus vero, qui liabctur 
pol\ c.QuifcityX.q.6.& cCnm ftt Romanafuf.eod. De )urc ci- 
vili autcm exccptis quibufdam cafibus antc fcntcniiam non 
appellatur, ut hic l. AfertiffmUyC.dt tudJfin. CJt fentamtr- 
lecMmnaud.0- l.Anttftrutnti* tempu/t C.fhenim AfptiL ntn 
recip. 
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Prinu ratiodi tLrcmiar cH, quia dc jurccivili pcrappcUa-^ a 
lationcm a dithmti va rcparannir omnu ^avamina m pro- 
ccflii iliata . Undc cum lcgcs civiles mfpicunt folum grava- 
mcn,&: pars in eifcifhi non rcmancat gravaa-,quu auc obci- 
ncbic indcfiniciva , & parum rcnuncbic larfa ex uucilocuco- 
ru;aut fiiccumbct,*: pcr appcllationcm a diffinitiva grava- 
mina illa rcm.incbunt cincndata : idco nil minun fi lccun- 
dumlcgcstalis,-ipp<.llationonpcrm«tatur : quxratiocolli- 
Eitur cx tcxtu juncLi glof. 1 .1« l.i. & ibi pcr Bald. C. de Epi^ 
fcopaii Audient. At jus Pontilicium no tantum rcfpexit 
vamcn, ied etiam mjuAitum,cum potinimum invigilct fi^. 
pcr corre<iUonc peccatorum , w r. Novit^fupr. de iud. IJndc 
quamvis gravanicn fit modicum c6 quod rcporctur , vcl pcr 
diftinitivara,vcl appellanonc ab ipfa-,tamcn ptr lioc non toU 
litur quin a judicc fit fada injulUtu , fic pcccatum . Meuj 
nroficn C.-moncsadraitiuntappcllauoncm aquocuroquev 
aravainmc . Et luoc rationem djtfcrontix allignat PivpoC^ 
Hk Hum.6. ^ 

Secunda catio eft , quia jus civilc magis ftudct tini inftaUlfr 
litiimi,quam j|us Canonicu cx noutis iri cfen.fup.de u<d. qua 
lationcmdij^cicniia: conftituii Bald. ind.l.i.dr inl.Ame 
fementia,C.(i)uer.AffeU.ni reafLt bax cft ratiO,qunre dc Ju- 3 
rc Canon ict) taula: non iubcant inrtanuam,nimiru proptcr 
amplam Ciculutcm appcllandi cooccfiam,n/ d.c.fen. na cum 
tot appellationcsa qUovis gi avajuinc admictontur inftanUfiV ■ 
ficffcrcouclula trjeonio plcrumquc penrct antc diffinjt*Tf 
vam. AcdcjurcciviUccflat ImiuiiTKHlunconvcnicns pW'^ 
pccr rdUidain faculcatnn appcllandi , C\. idco inftantu hni.*] 
tur uienmo LProfer.uidum inffii.frinr.C. de iudic. pixiut in- 
nuunt hic Holiw.j,!// ver. Ijegts Antem , & Jo. Andr. «.a, 5^ 
apcriiiu Abb.*.5.tSv Prxpoliw.^j»;?/;. : 

Tenudirtcrciuia:ratioeH,qujalacuC%noncs mitHispfo^<4 
ccdunt,quam lcees farculi: Ik proptcrca/ecundiim Canoocs' 
indiftmitc appcjlarj potcft non fi(;iMidu Jvscs,ut .-ut g\.netaki 
tn 1. 1 .in .tMr.Ah etfrevecAre^C. A quihuiffe)ijio lictat.,^ i\.h\s<' 
hic ».3. vrrf.ltem dlf. Quo fir,ut lurc civili punutur icmcTC 
apptllansnon Jurc Canonico,»/ l.ah r.veaittonc,^fin. Cjqutr. 
.ifpelLmrecip.lii not.nlol.prxallc.e.lcdan hoc fit vcrum vi<i^ . 
pci Abbj>? d.c.y t debitus,inf.eod.\x\Ac ctiom tit ut fccundiitil J 
Canorics Ucc.it appellarc ctiamcxrra judicium, quamvis nu 
liccat fcamdu lt.^cs,ut not.inc.Ciimfu R»mana.jupMd.6(.ipa 
pTxdi£knD€Ct.rtdebitus^ per Hoil./;/f n. i.ver.Sed et extr,, 
tudic.]ci.ARi.\.n.i. Hc Abb. n.i. ver. Adde quintum tempuj. 

Sccxmdonota ibi, in probationc fcntciuLx, jiindis vcrbis 6 
prasccdduibus : fcntctu; appt IJationc iiuelUgi dc diffiniti va, 
.id idcrti c.Cnm oiim, er ibiglof. ult.fup. di tefh & hic nocmt 
Abbj/.6.Fiac.<« xjtetab.ts. VixpM.^facit R>ihrica,C.defe«t^< 
C^i/»/fr/«£-.omnaim judicumpondcrando copulain,c?-,qu(ij. 
ponitur aucr diverla, lfiduo.,CJper <^as perfonas nohis Acqut-'^ 
rttur , Sc nout Bart. inl. i Jium. 1 .ff. de foQis . 

Tcnib nota ex fccunda paite tcxtus Appcllationem , tc- 7 
rccufationcm xqviiparari j quu fublatoappcllationisrcmc- 
dio ccnictut etum fublarum rcmcdium rcaifatioms,uc UiC; 
\ idctur cafus,fi vcrba infpiciantur, & npt. Butr. in i.net. &' 
Abb.«.6.w» ^./n CAMfts.Qnoii proccdit fi vc appcllatio tolUtuc 
per jus comm. ut c. n.& c.Cim fii in fn.fuf. eed. five ptr fpcr 
ciale rcici iptura Principis, ut c.i.dt refcr,& cfufer quafttorm 
deoff.Deltg. utroquc enim cafu 5c rccufauo mtclii.^itur fub- 
laca,fccundum Hoft. n.i.inver.ToUitur.]o.AndTJi.2aMeod. 8 
ver.lk. But.n..i.ver.iJutroAnfrocedat , fcd an hix fit vcnim 
Uuusdic.iminfr.ui .k;loUfv»./T.i4. y£quip.uantur euamin 
hoc appcllatio,& cecufatio, quw jlcut pcr appcilationem fu- 
fpendiiurjiiril(U<£Ht>,c.f^mf«/«yifr.</(f «o-f/Kr.ita Sc pcrre- 
cufauoncm, ut voluit .^lof. nttJnc QMties Efifcofi, m ver. 
AffeUent,ijq.&.q\ix diat,qiiidquiil lit poft rcculationc xqud 
calfari ac fi /icrct poft appclUtionan,pcr text. in cCnm ficnti^ 
infin.fufrjeeoqkimit.in fojfefftontmy & fcquitur Pbilipp. 
Franc. in T,.net.cj- i» c.Cifm Jfeciait^ inf. eod. Addc Ba!d. conf. 
26.tncifjyum lts,C^quafliOyn.i.& ^.vtr.Nonrtfetendo,l.i. 

Ulumonotacx tertupanotfcxtus, Tcmimum alTigrutii 9 
judici in relcripto ad cauUm diffinicnda aurcrcatemporc 
prxfcntationis literaruin,i!fc nc.;^ aiuca,ut hic eft cafus.Ratio 
cft,quiantcrcccptajjiteias jurd.u bonO no liabeti -ic proin- 
dc ilUm cxcrccrc no potcft,K/ c. P^i '^^s^ad fin.fuf. ^t rtfsr., * 
Undcliimtaprimohunctcxtu utp iat quoad cxer.cif ii\ iB{ 
jiirifdiCbonis,in quoattcditiir tcm(iu^ ; i rfentauonislitera- 
ru,ut hic dKiftir. Sccus vcfo quoa i vires rcfaipti impetrati, 
quia infpicitur tcpus impecratjoni-ifeu darac, ut pcr CoUcti. • 
hk n.\. Super quo rcmitt it ad Arcfajd. iti c Is qui^e JirtvJ.6. 

Li- 
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Linuta lccudb, ut locu h.ib«it fi tcnipus hu)urmoiij diffinitu /"/'/•^ dt exceft. l lxc iu;itur fit conclufio , at pcrdaufuUm , 

fun it pcr nummiin (Ijerum, hcbdomaiUruin, iiKmfium.vcI AyycilMiot^ rrmot^ non intcliigaiur cxclula rocufatio, quod 

annorum. Sccusfi fucntlimitatumadccttum dit-m, puta xmcis}to(jri l.\.^Jmnimn,in vcr.j^b t»tr<yvocxr€,ff. A<ini- 

intra felhim AlTumptioiiis , vcl mtra ulcsCalcndas : tunc husajfeliMon lic.Sc videtur tnct. inl.jinX:Jefent.q- interUe. 

cnim ccrtum clt tcinpus poft datam cmrcrc, Hc fcmptr labi , imn.iud.eontr4lof. ihiMVix i Do&onhai communiter tepro- 

rpcimi.hjm Jo.And./j/f «.2.i*x«T.Cw/ir/«r«wpw,& Butr.«.j. Kitur,tciU- Pr.rpofito htcn.12. Faliit hxcconclufio fiinrc- 

Sc-d hic incidit dubitatjo fi icmpus fuent ciirfinitum pcr (cripto rcmota lit appcllatio rcfpctlu caulir ; quia tunc ficut 

mimerum racnfium indctcniuiutc , quonxjdo Iktaticn- jntclllciturrcmotafrivolaappcllatio,&:iutrivolarecufatio, 

dacomputatiodicrum . Dftc brt-vitcr tot dies forc compu- utdcclar.int Abb. & Pr.Tpor./«i»r4<-/r. An auttm haecprocc- 

tandos,quot habct ille mcnfis,in quo afn.^atur ipfa dilatjo, <lantdcjureciviii,vidcpfr AI)b.n^.iUvcrcfolvcntcra n.id, 

quod i\ quid fapfum fucrit de lUo mcnlc (upplebitur in mcfc verf. Puto tnmen , quod de iure ctvift . Ucm fuper pridiclis 

fequcnti: &: idco fi dilAtio unius mcnfis a(Ti,a;naur in menli: vidc Ant.dc Butr.plcnius difUnguentcm in c. PafierAlij^.j. 

Attgurti computabuntur dics unus & tripinta ; fi m mcnfc ver. Si efl dMhium an remata .ifpeSMimeyinfr.eoil. 

Scptcinbri,dics triginta:fi in lucnfe Fcbr.dits i8.nt port Gu- SccundiS QL' •^l^O ciiin hic dicatur (caindiiin Canooes 16 

liel.dccLirat gIo(". >H>t.in c. Qi»fm Jiijn ver..Me»fem^e eletU. polTt appcUan um anre,quam po(l fcntentLim dirtinitivami 

6. diccns hoc probari apcrtiiTimi in c. Lu et jHf. de fufplen. (ccundiim lcgcs vcio poft ("cntcnttam dunKaxat, an utraquc 

»<7/.J»r</.mduccndo Jllud,ut ibi pcr gkyC.6: (cjqliuntui i'ncp. rccula Itt vcra gcncraliter, indilhnd^ . 

hic ».28. Bart.plcnc in l.Cnin Btfextusyn. i.f.de verlf.Ji£ntfJk fct quidcm pol\ tlntcntiam diffinitivam manifcftum dl 

'M.\T.S<K4C»nf9g.Streniir.Kex^oi.i.vol.i.NcmoH\iticxt.in utroquejurepoircappcllari indiftinitc, ctiam nulla cauta 

Lyli lex.,f.de reg. iur. ulii pro duobus incnfibus computatur cxprefla : ("ufficit cmm diccrcylA iniqudfementia antSt aut 

dies unus & (c!Uginta; quonum,ut inquit Rut.inttllmi dc- ttum IjmplicittTi^pfvffo, nt l.Scio^.de affelt. cConUy^JSs 

bct fccudiim diftrnchonem fuam, & dc iritcllci^hi illius lcgis qi^^bi hoc notant Archid. & Jo. Andr. inf.eo<i. lib.6. c. Poft 

vule Si^jnor. dc Homodtis conf. Xi^ Si qUftrat^r in princ. /mffkAtionemy^. Si vero fofl datam., z.q.f>. iibi ponitur forim 

A\cxu:on/. i -i^f^ifafcriftura^. i o.crfeMfvjrrf. Et fi diceretur fiffeHationis interponcndar a lcntcntia liffinjtiv.i,& hic no- 

liik.y An aorc dics afrignarionis tcnnipHctffTipiUfiur- m ter- ti\\t glef. i .Hoft. ». ^.tn ver. Et ft»/?.Butr.//. i o.& ali i coinimi- 

mino^vidc hic pro,5: contra inglof nft. per Hoft; ».6. in ver. nittr . Hennc. Boiclii» cCemlituiis^Bl.z. verf.Sii]»aras de 

Cmn ludices . Jo. Aail.»f.TO.ColkdJ».3.Bald.». i .Butr j». i & affeS.iudic. infr.eodtm. Et cft ratio (ecundiim eum, qiiia in 

Pr.vp.«.i7. Aai.iinc.Ad nafiram,M.9.ix,n.<^ i'^Jnfr.dtreg. cauft apptlhtionis a tali diffinitiva interpotitiappelhnspo 

In tjlollipenuUima Qi_i..€RO ms dic.it fulihto tc(i qujhiUaimquc mo<lis l<:nrcnii.un impu • mdj. 

appfthtionis rcmcdio , (kut non c . liumappfllatio- J'o#,/>;y&/. idcoqucqaindoappcllaturadiffi txtc- 

ni, ita ncc rccurationi,an hixr ik vcni liinplicitcr , & ablblu- nctur omntno appcllatioiu dcltrrc, arg.c.Aon joiHsn, nifr.de 

tCjirtappellationc rcmota intelligatur remota & rtculatio . affelUib.6.ic notat glo(.;w d.c£»rdi.,in ver.StatuitJib.6.no- 

DicuntDo(itorcs^pixfcrtimHoft.».v>n»'". J^joifrf/»- tatZenz.mCicm.«w.<^<i«/o,erw/rww. Quodprixcditctii 17 

feUatieni . Vcrba textus ffte fanc inrelhgchila « r*on eniin (c- w caufis Elcdtionum,ljcct troius lit in uhbus cauliun cxprt- 

quitur, Non poreft3pprll.itia fcntcnti.i judicis: ergo judtx incrc,utnot.atJo.Monachjwr..i/jMWz'/V,i7/ffew<i»,//rf/fi?. 

non potcH rccufari : n.imab AudiCDic , five ab Eltccutore l'b.6.tii^i.Dicuntquidam,S<]o. Andt.ibid. In gloif. dicit 

appclluri non pottft nifi exccdaf fincs maiidati , 6f tamt po- (Jarzias, & Hcnric.Boichj»^/ Jupra, dc quo tamen vitle Rot. 18 

xen rcnrfnri ieg-& noi.in c.SuferquafHonum,ifJ^ertim./!tfr. decif.z. n. 1. de elethin nevis . Rurfus lioc proccdir ctam in 

dt oj^. Dtiegai. Suntliccr k )udice no appeiUtur,ni(i giavct; appclhtjonc qua: fit .\ judue cxtra judiciu , in qua idcin pcr 

utdicaminfiiw.il. ar bcnc potcft rccufaii etfinongi.-ivet. omniaqutxdin judiciali,«/>j<^.f.C<»'<///»/r/w. fccun<iiim 

Riirfus appclhrc polTum a )ujicc in quem confenfi,& nilvil- Henric.Boich./n d.c.Cen/htutit^oL z.verf.Aut jQuaris . Ad- ig 

ominus cum rccufarc non poflura , niC nova caufa fupetvt- vcnc umcn, quia fi .ippcllans .i diifinitiva , cxprimcrct cau- 

niat, ut c./n/inuante^ offic.DelesSeA notoric dclinquctis fam manifcfic frivolaoi.ut fi diccret appcllo, quia digito cce- 

proliibctur apptlhtf , qui ramtni fortc non prohibctur rt<u- lii non L.ingis,non tcncrctappcllatjo, ut fic impoflTibilis cau- 

(arcut lcg.ifc notatur /w cCiim ffeci.Ui4.T.infr.eod.Q^H\ er- fx adjedio vititt appell.ationeni/icut rcgularitf r vitiat ton- 

^ fibt volunt vcrba tcxtusrDic lccundum (:,\ofi.fen.{ic Hoft. tradum,*/ c.ult.inf.de condit.af^fcum concord.ibi alleg.Ncc 

"h.inc efle mentem-, ut quemadmtxlii (ecuniium Gmoiics no rcfr.tgatur,quod non tencierur caufatn exprimere,quoniarn 

adminitur appcllario finc r.-uioiubili caufa e. Ci m Ecclt/ia, taliacxprcfla noccnt,non cxprcira no noccnt, ut l.Exfre/fU, 

dr cVt debitus,tnfr.eod. ita nec recu(atitv<f cSecundo requi- f.de reg.iur. dixi talia.quia fi cxprimcrct caufam nbn mani- 

ris,^.frn.&c.CMin ffecialiy<t.i.in/r.eod.QuApTopter ilh verba fcftc frivolam, tunc poiftt iliam profcqui, ut in dJ.Scio , & 

rclpiciunr tantiimodo fornulitatcm, fs: inodum,quafi dicat norat glofT.»» cCum ca)ifamJnfr.eod.lo.AniXx.iH d.cX7ordi,i. 

ficut appflhtio fnvoh non admittitur , ira ncc fnvoh rccu- His qn.t, Ik Hcnr.Boich. in d.cConflitutis,cel.2. verf.Tamtn 

fmo : a ficiit ddcrcndum cft 1 ationabili appcfhnoni,ita ^: /i afpellAns,infr.eod. Qiiid autcm juris fit in appcllationc cx- 20 

rationabili rccufationi : (ixi in rcliquis h.i'c non afqujpanin- trajudiciali , Itu ^^otius provocatione , qiur tit apartc contra 

tur,necrfmotaappelhtionf cenlcturrcculiitiorenion . Et pancm, & nont judictvin fcilicet in tali ncccfle fit caufam 

hic intclleiihis GloflTi,*: Hoibcfis placct etiam Jo. Andr.».^. cxprimcre,vidc plcnc pcr Henr. ibid. cel. i. ver/. Et tunc aue 

in glofT. fen.BuiTJi. 1 1. Prcepo(.ff. 1 1. & coinmuiiitcr Do^lo- ^«<rw.Grtcrum m hujulinodi appcliationc,()uar a diffinitiva 21 

ribus,ut dicit Abbas //.9. Vcrum communis intcllechis vidc- jnterponitur,licet oon oponcat caufam cxpninf rc in fpecic, 

turliteram coirumpcrf ; quia rcxtusdecuiitapenc utubi rcquiriturt.amengrav.amcn ; alioquin non licct appclhrc , 

lollitur icmf dium appcllationis, ibi Sc rccufationis, ntc ulla fccundum lnnoc.& Hoft. hic n. v//; ver.AffeSandi, & Butr. 

facir mcntiontin dc taula, quaic non difccflt rim ab alio in- in 1. not. Licct fuffictat qualccumquc i;ravamcn cthm mo- ;> 

tf llafhi Abbatis, ut hax dccreulis pioccdat fccimdum anti- dicitm, ut c.frox.fufr.eod.lk hjc noru runc in i.notah.Vrx- z\ 

qua tcmpora quado liccbat a|^cllare indubndc ; ninc enim tcrei in appt Ihtiombus recipicnilis a diftinltiva , & mhibi- 

omnis apptHhtio, nifi ciret manifeftc frivoh dcfercbat cau- lionibus deccrnfdis li^i-vari dcbct forma c.Rcmana dt afftll. 

fain .id (upcriorcm,V in c.Ad Romana, z.q.6.Sc notatur in c. lib.6. qiucumquc confucmdine, aut ftylo , vcl priviJegio in 

yt dtbitus, infr. eed. Et idco lunc rcmota .ippcUaiione finit txHirrarinm non obftantibus; alioquin inhibitiones, Sc pro- 

non inttllieeDrirurrcmotaappcllatiocum illa caufa , ita nec ccfl^us,^ tndcfetuiutaquncrumqiiffnnt ipfo lurcnulh , ut 

rtculatio. Ethoc(cnhtctumBald.^«/*//3.;'4»-/'. ficlumnut fhtuituraConcTrid./f " 

h,ancDccretaleni,vjdcLicct,RfnH)ta.ippflhtioncmtclligcn- tum a S. CongrtgatioiK .s 

dnmci^dcfrivoh, eiiamjudicis rccufario frivoh videtur CltMn.VIII, jii(tueditum<ijc i6.0tfob.i6oo.Quod hicnon 

cfle remou . Scd hodie fccu$;quu rcmotio appclhtionis tol- tranCtribo , quia haberi potcft a Stcph. Quaranu m fumma 

lit oinncm appclhtioncm , qiu: m jurc non rcpcrirur fpcci- Suffar.in ver.Archtefifcefi ak[taritaj,verfScedtim ejtdeni- 

fice pcrmifla,ut eft tcxtus in c.Paflaralis ,t£. ibi omnes noiar qfit.fag.6%. Aycro antc (cntcntiam diffinitivam fccundum 24 

infr.cod. Undc rcmota appelhttone non ccnfcbitur reinou Canones potv quide apptllari ab intcrkxutoria, vel grava- 

rccuiatio, ita ut nonliccat judiccm rccu(aTc nifi cx c.uila in mine aliquo, >u hic&ind.c.Cordi^/ir.tod.lib.€.ScilLt2.\nm 

jurc fxprcfla; imo cnim licc bit ctiam cx alia limili,ut proiia- in hujufmcxii appclhnonc,faCtt in judicio dcccm rcquirun- 

cur in cPofireme , ibi , vel atut iufla cauja, tnfr. etd. Nimis rur,quoruin fi vel unum «itfucrit no v.ilcbjc apptlhrio . Pri- 

enim dunim cflTct ut Princcps rcinovcdo appclht loiicm co- mum crt caulii gravanviius iJhti,vcl c<')minati , ut cjCum cef- 

ijcat ijucm liti^.uc coram judicc fufpcdo , nrgx.Cim i^ter, fante,infr,t«d. Sccundiim ui caufa iiujulhiodi fi: probabihs » 
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id eft ulis uc fi tbrer probi3.ta dcbcrrc lcgitinu rcputari, ur in 
dxVt dtkitut/ir c.Cmm ffecndi^ ^.Exceffu^fifr. etd. & c.R»- 
MM/u, ^Cum aurem^oeUit.ltk.6.TeniVim uc lit vcti^./Hter- 
fofttA-^fr.tod. Quartum uc fic exprclla, c. Ckm caitf<am^infr. 
ttdja d.cVt dehftuj . Qmiuum ut appdlantxs pctitio non fit 
adinilTa,Kf tn dx./nterpojita . ScxcBin ut proptcrca,c)u6d pc- 
iitio non admittcbatur cxtitcnt appcllatum, c.DUeth-, §.Wr. 
infr.eed. quod cft conrra quoliiam Juns Jinpcntos , qui pro- 
pofita cxccptionc dicunt,C" appe&umnr /ieum no aamittMis: 
namtalu appcllatio iionimpcdit quuivalcat quidquidfic 
poflca. Scptimum,utappcllationatin fcnptu. Octavum, 
ui pctantur Apoltoli, qiua non pctcns Apoltolos dicitux non 
appcllaflc . Rota deeif.^ojt.i.iS' ^.de Mppei/,in novit.Nonum, 
ocii appcUatus Ikk pcticrit vcniat mltnidus appcilans , & 
harc tna prnbanrur tn dx.Cordi., infr.eod. Uh.6. Dccimum ut 
appcilauo riat intra dcctm dics, c./iomanA, & c.ConcertMtio- 
tih Pifr.eed.lik6x.Beji*, de confirmMil.vei innt. cX^imtinter, 
&c. pnod *d confultMienemyde re auL. ita i laALinfnmmjeeiL 
tit.^ri)tiAluer,fub Ege M/trrims,& in c. Diltuo.^frxed. 
CT w» dxlterdi, ATchid.ii>id.in vtr.Permi ffrj,& in c. Nen itd, 
inilof.-^.iJHu.6. Sc HenTK.BoicitJn dx.rt debituj,cel..^Verf . 
Super eedx.Si qu^it utnm in .tppeU.infr.eodem . 
> Scd dc jurc civili criainli prxdidt» tlcccm concurrant, ap- 
pcliari non poaft antc diflinitjvam ab mtcrlocutoria , vcl 
j^ravaminc aliquo , nifi m qiiihardam catibus ut luc dicitur 
&hocproregulaconlhruunt Abb.& Francambo in i.net. 
Addii^norccndumvcrbqmiint hujulmodi caius iii quibus 
dc jurc civili Ucitum cfi appcllarc , Sc ad quos rcfpcxit iucc 
Utcia in prxdidb cxccptionc, communitcr traduncur a Do- 
dlonbus dux rcgulx . 
7 Priuu rcgula ciUnbi poll inccrlociuorum non cxpcclacur 
alia ditfimtiva i tunclicctab hujufmodi intcrlocutoriaap- 
pcllrirc, ctiamlccunduinlejcs: itacoUigiturf.v^/«>/l/»w.in 
AMX.\\.fdttbitd,C.Ne fUiuj prefmrr. duin ait a lcntenua qiu— ^ 
quis pnonunciat fe non cilcjndiccm compctentcm licttum 
ciTc appcllarc , quia nun cxpcdlatur alu ditTiniciva , & h.int 
rcgulam traduni bic Abb. n.i;. verf. Er qui fint ifii csfuj , 
Franc./w z.not.verf.Et commnnis ceilctufto 'ej}, l'rarpo( 
verf. Ejt & dUa regula . 
i Sccunda rcgula cft , quoticfcumquc gnvamcnantcdifli- 
nitivam illatam pcr ip(am diiiuuiivam vci pcr appclbtio- 
nem a diifiniiiva rcpararl non porcA , cruic ab hujufinodi 
gravaniincctiamdc)uiccivihlh;uumdt appcllarc : hanc 
thconram ponir (;lol.m Cleni.i.to ver./pfo mre deh<ret. Sc 
prubaiur ml.z.^.dt appe/i.recip. Sc hoc limiiitcr pro rcgula 
tradunt Abb.FranciSc Vi-ipoUoc.Juprd cit. 
9 Tu vcro advcnc , quu hodic cx Dccrciis Conc. Trulcnt. 
jus Canomciun in lus cxxquatum dl jun civili : nain S.Sy- 
nodus aninudvcrtcns rcos cnminu plcrumqiic ad cvitand.L'; 
ptmas, & fiibrcrfiiEicnda judicia Epiicoporum , gravamina 
limiilaic : & appdutionis ditftigio judias procciTum impc- 
dirc nc rcmcdioad inntKcntitc pnrddiu uiiiuuta, ad iniqui^ 
tatis defcnlioiicm abut.antur,(latuu,ut m caulis vultationis, 
& corrcttionis,fivc habiluatis, & inlubiiiutis, iiccnon cri- 
imiulibiis ab Epilcopo , (cu lilius Vicario antc diifinittvam 
ientemiam ab mtcrlocutoria,vcl alio qucKumquc gravami- 
nc non appdlctur : ncc EpiCcopus, fcu Vicarius appcllationi 
hu)u(modiunx|uamfrivobe dcfcrrc tcncatur ; mfigrava- 
mcn hujulhiodi pcr difiiniiivam fcntciuiam rcparari,vcl ab 
ip(a diftmitiva appdlan non poflir , ur latius lubctar in c. r. 
feJJ. ac dcmdc hoc dccrcntm cxtnidcndo id cauias oinncs 
ad forum Ecclcfmiticum pcrtiiyiUCfciw c.zo fef.z^ dccrcvit 
ut .appdlauoncs pcr fupcriorcs quQfcumquc non rcctpiittir , 
mfi a ditfinniva , vcl diffinitivx viiu habcntc , & aijus gra- 
vamcn per appcllatioiAcm a diffimciva rcparari ncqucac : & 
quu fic reih-mxic faculcaccm .ippcllondi ; proptcrca eaufis 
Lcclciialticis indantiam bicmui prxhxu mco d.cap.zo.tn 
prtnc.3.6 quod vidc qux dixi (upra wm. j. 
b Exqnibusdccrctis coliigc mjudicio nofTc inunivcrfum 
appcllari in qiuiuor caiibus dumi!L\at . tVimo (cilicct a fen- 
tcntiadiffinttiva,i<riff <i.r.20.quod proccdir ctiam in caulls 
viiirationis,&cDrredlionis,w/i»^f.t./r/7;i3. licccm hisap- 
pcllauo execucionem non t'uipcndac,ut (uiuinu in c. i.in pn. 
fejf.z Z.& in c.io.feff.z.\.Sc la in caiitis pnciiiiflis poi^ diffini. 
civam fcntcntuadmittiturappdlatiodcvoiutiva, (cd no (ii- 
fpcnfiva , nUi gravamcn c(Tct irrcparabilc , quu runc liccrct 
appcltnrc .td utrumque »ffcdu,ut dcclaravit S.C.ongr. cjufd^^ 
I Conciliimtirprcs. Dicmirautcm("cntcntuiii(finitivaquz 
prinapali quxrtioni fincnn impantt,uc diffinit glol. in Clcm. 
KM./W z/er. DiJJiniiivA, dt fet]. m{h. pefl'. CT fruii. pott SpccuL 
Prefp. FiisnMi. in //. Lib. Dccretal. 
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m rn. de fe/nent.preUvi. i. vd qux tinem imponit toti caulx 
in judiciu dcdudhr,li:cundiim Abb. m Rub. at fent. & rt lud. 
n.^tn fin.fed magis piacct diffinitio glo(rx,quia quanilo pro- 
nuncuntur (upcr aliquo aruculo , lupcr quo faoa hut prin- 
cipalis pctitio,fcntctia dicicur diffiniciva,iiccc fine toci cauix 
non imponat,ut cx Ban. accuratc dcduui Imola inl.i. %.fin. 
celjtlt.fMpr*r.fiip.&c fcqiuiur Fcliiuw Rubr.de fenttnt Jt re 
iudji.z.verf.Et adtit.lAcm ttnct ^\<.\.cenf,'},'j%,PropitrtecM- 
iMfdttminpnncJ.i.ikKomumi conf,-^^-j. Dicitur,tnprtnc. 

Sccumi6a|SpcUaripotcAcxConcilioafentcntu habcncc 32 
vimdiffimtiva, quxabaliisappcllaturqiufi diffinitivj,ur 
colliciiur cx glof.magna i» cap, ConfultMtonibuj,p6fi mtdtum 
vcrj.Quafi diffinttiVtprocederetitrfiiip. de efic.deleg.lk notat 
Abb. loc.cit ji^G.ver./itperitHT qu*daMquafrdiffinittva,T\\\3hi 33 
i(l (cntciuia lau (uper poiTdlorio : nam lubico rcipcchi 
qucxi potcft iicmdc intcnt.ui pctitorinm,non dicitur cx roto 
diffinitiva. Undcfcntcntiaqu,ilidiffinitivagcncralitcriUa 34 
«lici potcft , qux cxpcdat aliam diffinitivam pol^ fc, ut nout 
glofjn Clcm.vlc in ver.Repulfiene ,poJ} med. ver. Jtem fi fen- 
tenriafuperpertnmerio,dtappeU. ^itJinhoc (camdocalu 
a pan procedunr CbndUium,^^ jus civilc . 

Tcrtio appcUatur cx Concilio ab intcrlocuroifa , vcl alio 
quocumquc gravominc quando gravamcn liujutmodipcr 
diffinitivam icntcntum rcparari non poccO,*»/ tndx.i.in fin. 
ver.Nifigravamtnftff,\-i.&d.c.zo.pefiprir.c.feff.z^ quod ' 
ctiam Ucct fccimdum lcgcs,ut didhim cft (iipra<« z.regji.zi. 
Excmpla ^av.munu hujus gcncris Iwbcbts infr,n,^y. & feq. 

Qnarto cxCocilio appcliari potdt ab intcrlocutona quu- 35 
ticlcumquca fcntcntia diffinitiva appdlari non potdt,ui cx- 
prds^ habctur in d.cuin j5w.puia a (cntct u fupcr inanifcfto , 
& noronocrimincvcl dc quo quis in judicio confdfus cxti- 
tit,juxu tcxtiii» c/iomana , S,Si oMe Ptf.eodJ,6,&c inquam 
pliu-ibus alijscafibiis/]uos ad ff.45.poft SpccuLi;; titJe apptS. 
rcccnfcr MAnntjntJnma parte Specuii.Sc h ic quarrus cafus 
couKidir cum illo,qui ponitur m d. cap,io.fefi,ZJ{. vidchcct 
quando gravamcn pcr appdiatione adiffinitivarep.irarin6 
poccft : iimu ubi ab iplii (liffiniciva non potdt appcllari, uci- 
quc non poccft rcpar.iri gi-avamcn pcrappcllacic>ncm ab ipfa 
diffinitiva.ut cx lc patct . Undc hoc cafu admittitur appella- 
tio cx uavQuc dccrcto Concilii Trid. (icut admitcitur dc ju- 
rc civili.ut finmtum cft fup,ead(ljreg. Extra hos cafus ab in- 
tcrlocutorta, Vcl quovis aho gravaminc ante diffinuivi fcn- 
lentum hodie in judicio appt:llarc non licct , qucmadmodu 
liccbat dc lurc vctcn .atquc ita hxc Dccrctalis , cr c.Cordi, 
tnfr,eod.lib,6. cumconcerd.tiit.fuprac. in ijtot, quatcnus pcr- 
mittunrappcllaitoncm onte «tiffinitivam .i quocumquc gra* 
vaminc,liociic mo<iific-ita,& reftrida lunr a Conciho , Sc rc- 
dada ad tcrnunos jurisciviluexrntioiubilibus caufisin^ 
prxallcgatD<-4p.i.^X4r4tr//. Unde Mctropoiiunus cxSae^ 36 
Congrcgaftonis ("cnrcntia non potcft cognoiccre Hc grnv.i- 
mincantcdiffinitivam, ntx: potcftad dfciihim prxdichim 
.abfquc ulla inliibitionc nundarc fynplicitcr, uc fibitranf- 
micramr copu procdTas cxpcnfis apj)cliantis . 

i Ixc vcndicant fibi locum,ut pr,-Fdixi, m appcllatiotiibus, 37 
qtu; mtrrponuntur in judicio , alias fecus ut cad. Sac. Con- 
grcg.anodttlaravit : nampropofito dubioan dccrccuin.^ 
toncihi ' ' lo.inprinc locumlubcac quandoOrdi- 
nariuscy j .ilucrpixx:(rdcndogravac pancs, adcouc 
nonhccat paiiitiusa caliadu c-xtiajudicuh adaltosSupc- 
riorcs judiccs appdlarc , (tu rcclamarc, qiutcnus id |us per- 
mittaf, (ctl omninocaulii grav.tmini$ m prima inftantia co- 
ram cod. Ordinarlo cognodi dcbcat : Refponfiim dl , Hoc 
cafti ncm iubcrclocum dtx:rctiun Concilii . Undc jura,qux 
pcnnittunt appcttationc cxtra judicium a qiiocumquc gra- 
vaminc ctlanHicparabili pc r diffitiitiva fimtentL-im,«r in d.c. 
Ceydi, m hoc non (imt cori ecLi a Concilio,(cd in ca taiitum 
partc,in qua tonccdiiiu poftc appcll.ui ab intcvlociuoria, vd 
.tlio gravamint judicialiter iUato , dl autcm (cntcntu intiw- 38 
locutoru, qux intcr principiun^ Sc tincm caufx fcrrur iiipcr 
his,quxinadunt,vcl emcrgunt,(it dtffinit glo( jn Clctn.i.M 
ver. Diffin)tma.4efequtfi.pofJeff.& frufl. Sc dicitur intcrlo- 
aitoru vdifiiia judcx cuulam non diffinif,(cd interloquitur 
intcr principiiH& finan-, Vci quia intcr parrcs loqucndo finc 
foltmnitarcfcripturx pronuiiciat, utpoft Gom-ed. inquit 
Hoft. in fiimm.hoc tit,S.i.in princ. Vlcni- Anc. dc Bucr. corif.6. 
ptr totum, & A bb. in RnbrJe fenr.& re iudicj>.6. verf. /nter- 
locut$riA efi, kt\ dc hac , Jfc aliis diffinitionibus uucrkxuco- 
xix,Sc dc ratione dignofccndi an lcntcria fit intcrlocutorla , 
Vcl diffinitiva viflc plcnc per ¥c\in.intLRu/>r.de ftntlet rt ind. 
» s.Alcx.Ja( A- Doilor jfl Rubrj& i» l. Ouad iMjft , rt iud. 

N Ex 
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39 Excoiicliirionibusucrupratinmiuinterturprunb , uta injUo.lilcinprubatccxc.jcoiurariorcnruMr./?MMV4,$^d(. 
dccriHo corc ura: , vcl illms commmotionc cx Concilio Tii- Mfr.todJtb.6 licct S.CongrL,e.a]us v olucnt liuc dubium dc- 
dcnuno decur appcllatio ad utmmcnic ctfcdum , (icuc darur cUtaic v ncnun coniulu , an Q pcndcncc caula in pnina in- 
de )urc civili, uc tcxt aiucab. tnl.z.ff. de AiftUjrefif. ubi (i |u- liinca cora ordirurio, antc diifiniiivam a gravaininc pcr cu 
dcx intcrioquicut aliqucm cilc lucqucndum , admictitur ilLitoappcHctur ad Mctropolitanum dcbcat juiliticato gra- 
appcilatio ; ncmpc quia gravamcn iju/uimoili pollca icpa- vaminc ad Ordinaruun caufa rcmitti.vd pouus apud-cimdc 
can noo polVct pcr .-ippc!l.uioncin a lcntcntia dimnmva , & Mctropolitanum in cadcm mibintu tcrmin.ari, non obAan- 
iujbinotanc tiarc. & omncsFranc.///<:/« iMot. vValuconi- tcdccrctoConciliif.io./rj/Ii^- Rcipondit quoid taulas cx 
munKcr. K\vv:.cotif.z.».z.deafytUM. ubt tcnct jus uvile juriscommunis clilpolitioncad Ordiiuruim nccncicmu- 
in lioc concordarc ciim diipoiicionc Conciliart . tcndas, niiiil innovallc Tridcntmum Concilium . 

4? InirrturrccundOtUtobcamdcmrarioncnideturappclla- Infcccurtcrtio, utcumaccnlunEcclcfiaAica, qualiscfl 46 
lio ab indcbiu carccrationc quu lcilicct cum j^ravamcii_9 exconmiunicatio,lulpcniio,& intcrdicium,r4/..^M«rrwi,kr 
illatuin cohjS'.^it pcriorwe, poltca rcparari non poflt.t : Car- vrrhfignif. non appcllctur ad ctfcChim dcvokuivum : quia 
cer cnun dicitur maJa iiunlio , ut cl\ tcxtusciim gloll in ISi tralut lccum cxccutioncm, c.Pa/fcrMli/, %.y rrttmyinfr.eMLg. 
hemuiem, ff.Dtpofiti.^ in l.At*d Laheontm^ $. {^eftionujf. Aa refrtmendMn,fuf. dt ojf.Ord.& c«f.Is ctu, de ftntxxcem. 
di minr. ti. gravior pccna cli in carccrc dctincri, quam labo- Innoc.m c.Ptr tuaj^n. in verh.Ahfoivtre^ted.tit. licitum fit 47 
rarc m agro icu in opcrc publico,ut probat tcxtus /w L/n ftr- appcllarc a commmata ccnfura ; quia ctiamfi illius fcntcn- 
VTTtim.Jf'. de fcenUt &: ibi notat j^lof.i.Imo carccr dicitur fpc- ua fit ponus mtcrlocuioru , qaim diffinitiva , ut nout hj- 
cics lcr vituus in 1. 1 .0" i^.de liher.hom.txhihendo, Sc fpccics noc. «r dx.Ptr ttuijygljn ftm.xj{. i . Jo. Andru» cJ^enenJHU- 
rormcntonijUt notatur in Clcm. i . de hxrft. Sc pcr Bald. in I. huj^ deJtnt.exc9mJu>.6.S< Dod.m RtthAe rt ituL tamcn fem- 
Si ClericfSy'!.— CJe EfifcMuiien. Mbn igitur miru ut ficiit pcr 1 nfcn gravamcn quod pcr appcllationcm rcparari non 
ii dccrcto ibrturx, ita & x ciptura pcrforwt dctur appcllatio , potcrt; &: idco antc fcntcntiam admittitur appclhtio ab hoc 
proutconcluJit ibiBald.& kq. luc Abb.».5.Franc.*» zMot. futuroi>r.tvamincex his,quxdida lunt fitf.n.i<f. lUUtfia. 
& Prxpof.fl.7. Guidop. 2 ubidicitonus,&grava- comininat.T cxcommunicitionc appcllatum fucrit cxcom- 
men continuimi mfcrri cx carcnationc; idc6quc nimquam nuinicatio poiica lat:^tipfo )iircnulla , nt c.i. &thiglof.i. 
tranfirctcmpus appdlandi a gtavaniinc carccrauonis , & ftif.t«d.& d.c, Ptr tuMf.. Quamvis enim rcgularitcr in judi- 48 
fempcrponc appcllari. * cionondcturappcllatioaluturogravamtnr,utbic,(r/»r. 

41 Non obitat , quod carccr fit rcgulariter ordinams .-id cu- f^t dehitnj^ infr.ted. & notat Fchn. in cSqnifkitwnmt , n.9. 
Ao<.Uam,non autcra ad pomam, ut l. Aut djmnum, ^.Seltnt, de tejf. camcn hoc fallit , fi comminatum gravamcn lit irre- 
Jfde fan. idcbquclocus (anciuslit,ficut muriCivitatis, /. parabilc,qualiscAccnfuraEcclcriallica,HtptrFclm.w»f4p. 
SacrAyS-P^^^f "^^ ^ '^' "'/• R..iph. Cuman. cenf. Cnm um*h homme,n. 1 i.ftifJe iud.<k Ducn.*» rf^^.2.»Tiq».8. 

43 io6.Cafuj talij eji m fin quoniamidvcrumdlmfpciltLL.'» QuamobrcmciUtusaddiccdanicaufam quarciiondcbcat 49 
principali intcntionc , lcd nibilominus pcrnam mfjFrtlc- cxcommunicari potcAappcllarc^&OrdinariusdebcbithuK jo 
cundanb , quia dctcntus m carccic ctuin cuitodue cattla di- appcllauoni dcfcrrc, ut ex di^s conAat-,fccus cA fi quis ate- 
dtur luerc pcrrum incorporc, ut nout Angcl. tn l.SiqHisJd tur ad dicendam cauiam qiurc ilA dcbcat dcdaraii mcidifTc 

4) ^mdff. de twrtfd. omn. iud. Hc quamvis rcUxai 1 go^t^kamcn m cxcoramunicationcm , qiua ciim a dcclaracoru dctur a{x- 
incurrir aU^uam mtamue notam , & damnuni fl^ioroKinc- pcllatio niim lulpcniva pitcrLTquam i|^idiaalibus,r..y0^r 
par.xbilc, ut tradit Alcx.f<»«/.i7. Requifitut^col.^.n.jJih.i. infin.diifem.excomJib^. Roudtc^^n.^.de^del.cr cent.,n no- 

4.f Dcmuin lianc fentcntum alias prob.ivit Curu : nam^ vit. Rom.f uw/oS i .7n cifu fermifjo, «.y. vtrf. Pr*terett vide- 
ctim Eptic. BrunduC intrfrcartcra confuluiflct S.Cong.Con- muj,Vc\ii\.nu.RodMiphut,n.^.de rejcr. illius comininatio no 

- cilu, An quod dccrctoCoBC.Trid./r^.i 3.<-.i. &alio/<'jj'^J4. ir?lfcTt^av.-imcnqu(Jdrcpararinon poilic pcr appdlationcm 
r.zo.^rr^r.diucurdegravanimcquodperappcllauoncma adiiiiiiiuvas & i4c6a Concuo prohibica cA appcllatio. 
diffinitivarcpararinon potcA mtcUigipoilit^ i<cdcbcatdc QuamdiflfeiTnttim irfirr cojoniinationcm excommunica- 

£4vaminc mdebita: carccrationis : S.Congrcgat.rclpondit, cionis fcrcnd.T,&: <;omminatic<pcmrfJccl;ir.iiorix cxcomrait- 
l«<Icintclligcndum ; & idcoab hu(uliiiodi gr.i ^p- nicationis}amhta:ponuntFclm.& Ducnn.«Ai/«fr4, 

pelkiripoll"c,iS:Ordin.-iruim tcncti huicappcHatu u-, puis probavitS. Congrcg. cjufdcm Conalii Intcrprcs. 

&taicriproccirumtransfccrcad)udu:cmappclLuioiu$;In- Q\^J.(€R0, an viva vocc poiTitappcUari dumlcnccncia 51 
ccriin umcn rco inanentc in circcribus, doncc judcx appcl- excomniunicationis profcnur . 

lationiscaufacogniualiud julTcrit : carcerauo cnim irro- FormathancqurAionemHoA.«ir/»(j»».«iryr»r.(^r»/i«d$. 
gatmfamum, &damnumu:rpparabile, Bald. CiArenf. & i^MbsyfMh%.Pttra,ver. Quidfi excommumcote ^ScM^vtxax. 
Alcx. in /.4.^. Condemnitium ,Jf, de reind. Pr.rpof. in cSufrr cgrcKic jo. And. in c.Citm funtf*rtinm,n.ije regulJurJth.d. 
45 i.rp/. %.de itfftli.6c frnncJvidJn i.co/. Qmiil fi jikIcx ap- in Afrrrur. Qno.id ctfc<ftum dc\'olutivum non cadir dubicar 

EclLitionis pronunciaverit carccratum cUc giav.uiun, dcbc- tio; quoniam appclUtio dcvol vit , ettanilrtucrit mtcrpofit* 
ic rchxari a carccrclcd non idco lot.i cauf^ avcKandia,puu poft htam excommunicittoncm, ut didhim cR/ufJt.^6. fcd 
carccraius proptcrcoBaibiiuc*im,fiappcllatcogoo(cct Mc- quzAiocAquoad cftcckum fulpcnifivum. 
tropolitaiitis fi lcgitiraa indicia erant ad carccranilum , fi no Pro folutionc fic diAmguc, aut conAat vcrbum , tfftlU , 
cr,v»t jubcbit cxcarccrari , fi cr,inc dcbebic ptonunciarc ut fuiflTc pronunci.inim .ontc prolauonc vcrbi,rjfr««««>Mr# ,• tc 
maiicat m carccrc,'fcd ncutro cafu dcbebit profcqui caufam cxcommunicatio non tenet tamquam lata poA intotpofitara 
inmcritis concubinaius , lcd rclmqucrcEpifcopo . Qii^im appclUtioneni,r.^frriw/,i>Tyr.</r/rwrfwf.fArf<»«. Autconllat 
fcmentuin Consreg.u. SandilV.probavit; ita rcperi adnot.>- ycthumyMffeUoJiaiRc pronunciicii poll vcrbunv.vf«fMw«n#- 
tnm m hbris pubUcis S. Congrcg. qui olim pcncs mc alfcr- co, bc non valcc appcUacio rainqimn intcrjTofiu polt cxcom- 
vabaocur: fcd dccrcmm fuit poAca cthtum nommc Sanclifll municauoncm,ciim ccnluia tr.iliat fccum cxccutioncm,<Lf. 
uiquc ad verf. Carceratie enim. Omifla ctuin potteriori PaJforMlij,^F'erKmjinfr.tod,cnm alits /up.aSeg. nu^.VmbA- 
daulula , qiut loquimr dc remiiTionc caufx ad Epiicopii fu- tur hacc dilimctio incSi ttuo,defrocurJut.£. ubi non ponde- 
pcr ncgotio prmcipali : forcc quiadc jurc,quando appclbtur ratis przambulis litis, illc cx pluribus procuraioribus cenfc- 
agravaminc antc fcntcntiani diffiniiivam,|udcx appcllatio- tui occiipaflc, vcl prrvcnirc, qui prius litcm cA contcAatus ; 
nis djtur qu.ifi fubconditione quoad principaicm cauiam •, fic in propofito non coofulcTancur prxambula , vcl cxordia 
undc primo cognofcct dc gravainme-,& tunc fi invencrit ap- fcntcntiar , vcl appclUtionis , fcd foliim quis m fubAantiali- 
pcllationcm minus lcgitimara pronuncubit male fuilTc ap- bus iUorumadiium przvcncrit: quod probant )uia ibi allc- 
pcUatum, & rcrarnct p.ines ad priorc^ judiccs appdl mte in gau in glof. in vrr.Liiis contejiationem , & in his convcniik 
cxpcnfis condcmnondo: fed fi mvcnerit appcU»£toncm lcgi- Dodorcs . Aut cA dubiuni quis prxvcncrit,3n lcUiccc rctis 
ximam eflc,pronuncubtc bcn^ appcllatum f(iiff;;& hoc cafu in prolationc vcrbi, offeUo, an Epifcopus in prolationc ver- 
non rcrmi^ • r • >. ad jiKliccm gnvantem , lcd ipfc procc- bi,ra-r«mK»(r#,& func opinioncs jo. Andr. in dreg.Ciimfmu 
dctiupcri . HiccAcafiisiWr./^r^^iiio, t/rr. Ciifl» fartium,n.\i.ihfin.vtrf.StciuidevtrocafH^c\imq\i\itTii\€\t 

jeuemJnf^.eod, ui)i fic dcclarat glo("./v». cemmuniter afproha- hic Jo.dc Imoljfci.concludit rcum cflc hgatum : & prxfunii 
4a. Undc Abb.j^«.8.cxtcxtucolhgit juAilicata.ippcllatio- excommunicationcin priccniAc . RauocA, quudcjuni- 
«cabmtcrlocurotia judiccm ad qucm fucccdctc ioco judi- dnSionc Epifcopi, & dccommimicauoncoon(bi-,dcpiKce- 
ds a qno : & Ptarp-"' ' Siniilitcr cx co tcxtu colligir rcguli dcntc vcro appcllationc non conlbt, allcg. r. f^fnemMiiiu > 
quod apfctlationc tcgitima prorumcLua devolviturad ju- ad Jin.& quodibinot. deftnttnt,txcemm.lih.6, prxfcnim 5% 
dtccn>«d xyacm ncgouum pciDcipale : & proptaca pixiccdu quia cxcommunicauo cA mcdicinalu , r<if . l. tpd. $it. & lih. 

& 
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& a&is fpirinulu cft penctrabilior , quam adus hununus , 
lccundum qutxl nout Linoc. in e.PrdtcreOy il a. infr.hoc tit. 
& pro hac opinionc opcimc bxitlltfjilt, w in lUymr^i- 
Itlnity ifi ver. PtfiqMAm . 

Conrrariuni tcnct ^U.h/c n.j. qui vldctur in dubio pii- 
fumi appcllationcm prxccflfifll- ftr l. St qms id quod , ver. 
Quodji dnm frefmituryffJe iwrifdMmiMul. &ftr l.Arethn- 
fMyihLincipicntfnafcijff'. defidtmtJimimm: namrcuspcr 
appcltacioncm, incipic Itbcr clTc . 

Pbcct mihi diftindioncm Pncpor. hic n.x. vtrf. Et fartet 
qui coHigitur cx didhs Innoc in cCim n.JnfruU tefi. vide- 



hcct iit prima opinio Jo,Andr.proccdai in foro confci-rii; ia^ 
in quo dcbct quis in dubio fcqui partcm tuciorcm , cc xAi- 
marc fcccnfura mnodatum . Ad quod allr^o tcxium opti- 
nium in c./llndy infr.de Cleric. excom. mtnifir. Hoft. ^^' joan. 
Andr. tn cfin. n. yfuf.de higMH.ftcit c.AaMiduni,Mn., cSi- 
gmficafiitil 1.& c.PetiriOyde homicid, Seam(i.t jutetnopmio 
Baldiobtmcatinforo contcntiofo, in quo ^adcx in dubio 
non dcbct judicarc qucm cxcommunicatum , c. Si quid 
%6ulifi. & c.Inntcens 2 i.g.4, pro qua djftin&ione vidc bona 
glof. in CMiwmy in ver.Afiim4weyfi4f.de fcrutS.Tho.z. i.q.6o. 
«rr4.& quod fcripfi in c.Ne innitaris^.i^, & i6;^e'cmfi. 



DE APPELLATIONIBUS. 

Idem Aexandcr III, 

CAPUT XXX L 



DEPriorc : & infri . Caetcrum fi prxfatus Canonicus Priorcm proptcr fuas cnormitatcs manifc- 
ftasi quiipfum notabilcmrcddunt, adScdcm AportolicamappcUavit : flcipfc tali appcllatio- 
nidcfcrrc contcmpdt : eum cum iicciis tuis vcritatcm contincntibus > dc tanto cxccilu latisfa^u- 
rum adScdcm Apoftoiicam vcnirc compcllas. 



I \ PfelUtioniinlerf«fii*adP4fMnnondeferensmit' 
J\. tirur cnm lireris Ordinariiy ad Cto-iam funiendiu . 
i Subdirus fotefl Pr^tlatum fntim frofter eius exceffm ma- 

nifefloj ^felUre ad Suferitrtm . 
^ jiffeU^i fotefiaccrrtflione Pralatiy & RtgHldris ft 
fit manifefie criminofns , 
Cpntrarium, mim.^. 

4 Prtlatvs notorit criminofns ne fortfi fi*bdirum cerrigere . 
Contrarium , nnm. 5. 

5 Pralarus quantHmcumque netorie mminefnj , &irren- 

laris ante defefirttnem fotefi iurifSdiantm in julf- 
diros extrcert . 

6 NotabiliSy idefi infamis reddirw quis prept er delip * , 

& males mares , & n.fe^. " *~~ — 

7 Fama fotefi fe habtre M honum y & admalum, 

8 AffeUationi etia t.xtraiuAiciali ne deftrens fun^t&s efi, 

9 SisfftBMiofit iuftoy&rationalfilis : alias jecus. 

10 /udtxftccat dcftrtndo afftliarionimanifrftcfrivela, 

1 1 Et quld in apfe/tanone ah inrtrlocuroria , 

T 2 Aftellatio in duhio frafutmtwr iufia, eique efi deftrtndS , 

1 3 Affellatio a corrtitiem mcnm tion admtttitur , & n. 28. 

19- & 34- 

14 Nifi Pralatus ttiam Regularis modum txctddt incer- 

rigtndo . 

xj .AuditorCamo*MiHcaufis Regulsrtumfeffitcencedere 
monitoria , & inhihitienes , & cum quitus cUufulis , 
difiinguttur , & num.feqq. ufque in fin. 

16 QuidincMufis Regularium Efifcofis fubteElorum . 

Et quid in caufis Ordinariis , qua vertuntur inter diver- 

fas Religtones , mm.zo. 
Et quid in caufis inter ReguinrtSy & Sacularts fivt CU- 

ricesyjrut faicos , num.i i . 
Et quid in caufis Pralatarum Regularium Sedi Afe- 

fiolica immediate fubieilorum, num. 1 1 . 
Et quid fi agatur de debitOyfaUrio , vel centraEhi in Cu- 

ria init»ymm.i\. 
Et quid fi dgatur de txecutione literarum yifefiolicM- 
I rum,vel decrtrarum facrarum Congregarionum^ 24- 
Et quid fi rtiffonti ft confiituant in carctribus^.26. 
Et quid in criminibus atrocioribuSy n.ij. 
Etquid fiagittur de Regulartum difciflind, &m9rum 

corre^hene y num.iS. 

1 7 jlffeUarifetefi vel ad A/errefeliranum , vel ad Pafam 

tmiffo medio a ftnrtntiis ftrOrdmxrios lans in caufis 
Regulariumfiln fubitRorum ,& n-iJ. 

1 8 jifftUari non fortfi dt iurt civili Md /mftraterem emifio 

medioyfedgraoMim efi frocedendum . 

19 AuditorCameraefiiude.x.:ffeUMionumy quaaftnten- 

tiis quorumcumque Ordinariorum ad Stdtm Afofie- 
licdm develvnntur,& «.56. 
Preff, Fapiftn, in I/. I^b. Vtcretal, 



ao Congregatio Efifcoferum , & Regularium cognofcit cmu- 
fas verrenres inrer diverfas keligiones , dummedo 
formam tudiciar/am non requiranr . 

2 1 •CMufa inter ReguLtres, & Saculares,fivt Cltrices , fivt 

laices , a qusbus fint cegnofctnda , 

22 Caufas Prglatarum Regularium Stdi Afofiolict imme- 

diMte fubieElorum cognofcere foffunt ram Lagart & 
Nuncit yifofiolici , quam AudtterCMmerMy &inttr 
eostfllecus fraventioni , 
2j Curialts triam Rtgularts fro debiris, & contranibus 
in Curta iniris ; & fro falario cenventri feffunt ce- 
ram Auditore Camera , 

24 Auditer Camera fre e.vecutime lirerMrum Aftfielit*- 

mm^ Decret6rum,feu Declarari Cengrtgatie- 
numdatmonitaria ttia m raufis^t ntgatiis Rtguiviii. 
, Et quid in hec fuerit frovifum fer Congrtgatior.em M 
SanEHffmu defutatam , n.z^. 

25 Monitaria fre executione literarum Afefiolicarumy &c. 

in negetiis ReguUrium quMliter Mib Auditare CMmera 

fint conctdendM . 
»8 Monachorum etram Efifcofe fubie^wrum carreElia fft- 

tlat ad Ahhatem . 
29 AffeUatio non admittiturubi de Regulari difcifliiut , & 

morum correOione agitur, nifi adfit e.vceffns . 
Auditar Camert an foffit frecedere in frima infiantiM in 

caufisOrdtnariis tum ctvtJibus , quam criminalibus 

tnter Religicfos emfdem Ordinis , 
Et quid ingradu MffeUMtionis,». ■3,6.& feqq. ufque in fine . 
7, 1 Auditar Camera fetefi cognofctre dt txcefftbus exemfto- 

rum frivative quoad amnes . 
31 DeclMfotur fi exemfti fint Sidi Afofielica immediMti 

fubieUiy dr alium /udicem nen habeant . 

33 CMufainter Religtofos abillarum fuferioribus funt ttr- 

minanda iuxta quorumcumque Religionum /nfiituta . 

34 Auditar CMmera frohibetur qutdqujm deccmere,quod l*- 

corumOrdinarios imfedirefeffit , nead e.vecurionem 
Decretarum Conctlii Tridentiniy & correllianem mo- 
rum libtriefrocedanr . 

35 Eteius facuitares limitantur , utnon ebvient Concilii 

Decretis . 

37 Previnciates funt Ordinarii in Previncuty & camfarMt- 
tur Pralatis hMbentibus quafi EfifcofMle turifdillione. 

DEPriare. Lcginuqiutuorraodis, ut hicpcrAbba- I 
tcm num.1. m fin. vrrf. in glof.\. fcdcommunitcr fic * 
lumnutur. Qui non detulit appcllationi intcrpofitK ad 
Papam , minitur cum literis Ordinarii ad Curiam punien- 
dus. Hocdicit. 

Nota primb iSi , Prurem frofter hMs'enarmi'tMtet mMnifr- 3 
y?/i/. Sccun(iumintcllcAumInnocenui,quod(r,' j-o- 
tcft Prarlatum fuum proptcr cjus exccflus nun 11 .1- 
Urc ad Supcriorem : & liujulmodi appeUatiu dl qua>.' 

N- i flam 



1^6 Profp. Fagnan. in I 

dam provocatio id cauiao) , ut m idp. Citm jtt RtmMtM^ufrt 
eed. djcunt Abb. 6C AIlX dc Nzvo hic m i. not. dc lioc nii- 
randuinnoniiic, quja rubdicuipotdt accularc Prarlituni 
fuum, (Sc cjus cnmcn dcnunuai c Supcriorj, ut c.Uctt Heii , 
dej>moma., c.Ex farte , ^ c, f^tmeMt^dedcckf. Undc eoiicm 
mo^oporcilcumprovocareadcaufam . IntcrcA cniracu- 
luslibciiubduihabcTcbonuml^taclarum, c.yiinUQer, & 
caf. ^ualtj ,>i.qinjl.i. 
; Sctun 16 nou in ciiWzm vcrbis , Propter /uaj enormitMtes 
mAnf.fiaj. Sccundumuuc Kcluni Jo. Andr. mc.i.n.g.dd 
fn. verf, PiCit MMtem de cenjtb. lth.6. Holl, ^ Jo. Andr, m c. 
Licet itt comiendfjyfiifr4 de effic. Ordtn. quod ubi PrarUtus 
ctiam R,cguhnscft noioric, tk maniftllccriminolus,!! cor- 
rj?»at lulx^ itos, potcft ab cjus corrcciionc appdlari , diccndo 

4 AntceeucetrahtmdtoCklotuo: n.inmquonotoriccltcti- 
minuliis, vcl famoliis, non potdl almm cotn^erc,c. /udicet. 

5 a.^««/?.7.fccuiidumco$. Scd in conirarmm crt vcritas,quu 
Prxiaius qiunrumcumquc noioric criminofus antc dcpofi- 
ttoncmpotcft junfdidlioncm in fubditos cxcrccrcctumO 
fit irrei;u]aris cx bomicidio, ut cil rcxius notabilis in cJ^eri- 
t4tu,/Hyr4 de doio, & contum, Sc tcnet glofla in CAf.Citm non 
liceat , in ver. Recedere ^fupra de frafcrlft. Innoc. in c. Citm 
nofirij^n.i.infrade conceff.frtbtn, AI>lvis inc. SctfciiMuj, 
n.y.fnfra de refcrift. SC ioi DD & in c.Nonne 8. qHttfi.z. Un- 
dc mcfiri) pr.cdi£lam lc<fluram reprobant hic Abb. nttm.$. 
Francf*/, J. in fin, verf. Sed adverte , Prxpof. n. i. verf. Sed 
in contrariHm . Alcx. de Nxvo, ». jo. & Dc-c n, i o. verf Sed 
ifie inteUethjrefrobatHr commnniter , Nccobllat djltum c, 
/Hdtcet, i.q,7, quianonloquiturdcpiKcilitc judiciaii cxcr- 
ccnrlx, fcd quoad mcritum vitx, & dainnationcm Prxlati , 
qui magis dchnquii corri£;cndo aiium , & non fe, led nihi!- 
ominus potcil comt;cre, jcctmdum Abbaicm, 6c alios prx- 
allc^aios , 

6 Terob noia i bi, Qint iffum notabilem reddunt. Dclida, & 
malos morcs reddcrc qucm noubilcm,iddi infamcm . Un- 
dcc\ponetcxtum, ibi,»7or.»^/fW, iddl intamia noMtum : 

7 ficui cnim fama potcft l'c lubcrc ad bonum, ad tmlum , 
Ht in l.CafitHlHmy Famefojyff'. de fan. & pcr Ban. in /. De 
minjre,^.PlHriHm n.^.ff. de qHitfiion.Ita & hoc ver,N»talnlij, 
quia potcft rcfcm ad virum moribus, & origuic geiicrofum 
OC ad virum criminibus infcdum ; quia illc reddii (c notum 
cx bonis opcribus, hic vcro cx pravis, ui in tcxt. & in c. Ex 
farte A. ibi , Infamejy & notahilej ad tefinmniiam dicitHT 

CedHXtffe ; fufradttefith. &iti cxponunt hanclitcram . 
<j\.4nte n, i ,m ver.Notabilem . Joan. Andr a i . Abb. Alcx. 
de NiTvo , in i. netidi. 

8 Qiiarto noia cx tcxtu,non dcfcrcntemappcllationi eriam 
cxiiajiidiciali circ puniendum , ut hicpatet,ficnoiant Ab- 
basn.J' Franc. /« i,nc/4i. Pnrpoil n.i. infin. verf. Et ideo 

f intelltiU ,Dk- n,6. Akx.6c Nxvo iw i»//. «w. Quod vcrum 
cft fi appcll.atio fii |ufta, Sc ex rat ionabili caufa intcrpofiia ; 
fecus vcrb fi injuita fit,aui frivolo, ut liic probatur ibi , ifft , 
tali a conirario fenlu ; nam cx quo punitur hic non dcfcTcns 
appcllationi juftx : Ergo fi injulla cft , appcllatio non dcfc- 
rcns r\pn poniiur, ut dirtioguii Bald. in l.IudtcibHJ , n.j.Cde 

JO afpeSat. Abba5,&: ahi proximc citati . Qiiinimb pcccat dc- 
fcrendo, quia dcclar.\no luijulinodi cft intcrlcKutoiia , qux 
dcbet eflc jufta . Si ergoappcllano cft manifcftc fnvola,pec- 
cat judcx cam admitiendo : facii texi. in caf. i.dere iudtcat. 
lib,6, Ei quemadmodum peccat non dcfcrcndo appcllationi 
ju(Ve,ita pccc.it dcfcrcndoinjuft.r, cum contranorum ca- 
dcm fit difciplina ,f. Hoffitiotum, ^iJifi. caf.IntelieUum^de 
mreiur. {k. hic iirmant Cardj»,i.ubi quoti mort.ilircr pcccat, 
Abb.Franc. Sc Alcx.dc Nxvo /«•*if/><r«,& Prxpof.www.5. 

II qui lamcn limiiat lioc ptoccdeTcin appellaiioneacUlfiniii- 
va : fccws vcro in appdlationc ab Intcrlocuioru , quia non 
pcccat judcx illi non defcrcndo , nifi a dic inhtbitionis faftx 
pcr ju.licem ad quem c. Non folitm , & c.Romana, S.Qj^dfi 
abiiCiatHr, eodem titJib.$.S£. notat Angcl. in l.i^niam ludi- 
cej^.H.C.deapfeS. Indubio tamcn .ippcliationi poiiuscft 

ij dcfercndum, quiaprxfumitur luftaglol. noiabilis inl.i.in 
ver, LncufUtiorem^ C,fi adverf.£redit.Socc\Aaod.tit.^.NHne 
dtcamuj,fofimedium^verf,yincentiHj dtxit, Archiduc/wf. 
Si 4 tudtce,n. i . verf.Nota tamen quod ubi dubium tfi, todait. 
Iib.6. Franc. hic col.^, tn fin. verf. Et ideo a quo . Altx. dc_P 
Nxvo n, 1 4.Przpofiius »«»».3. m fin. x/erf. In dubio tamen, Sc 
addequcxi fcripfi in c.Pafioralij, n.iy uifra eodim , 

InglolTaprima notabenc inccllc^m gloflx : namiftc 
Prior feccrat fpoliari Canonicum Rcgularcra fibi fubjc- 



. Libnim Decretal. 

dum ulquc ad intcnil.im , & ftC exccflcrat modum in oor- 
ngcndo : undcCanonJcus atali cxcciln .ippcllavii ad P»- 
pam,& quu l'rior non obliantc appcllationc procclTlt cnor- 
mitcrcontracum, P.ipa m:uuiai Pnorcm adCuriamvo- 
cari dcuotocxceiiuiatisfacturum . Er lucaium hicfor- 
manificmardus,Baldus,&aiii : & coiliguur hicmtclie- 
chiscxanuqua: nam,utdicir Abb, Antiq.;7J(/n.i. Inanti- 

2ua conuncbatur , quod ufquc ad cttulioncm fanguinis ifte 
lanonicus fuii vcrbcraius , caliigatus , iic ob iioc appcl- 
l.ivcrai: Cic verbaaiuiqux lunr infraJtnpta, vidclictt , dt 
Priare , qut non deferens frotecitom nofha, er affeUaiteni jtd 
Sedem Afofioltcam faQa , quemdam Canonicum fuum vefii- 
buj fecit amntbuj Hjque adcamifiam ffoliari^ & accujati»- 
ni , affellationt renunciare coegit^ tftia de Juijy (fr quanm- 
dam fratrum enormitattbuj murmmravity rcunur mtcgra ab 
Antunio Auguliino in 2.Collecl.Decretal.lib.i.tit.i9. 
ifCcxhaclcctur.i,&:cxtcxiucolligcnotabiliicr, quodctfia ij 
corrcclionc non appcllatur , c. Ad nojham , & c. Refrehen- 
fibiltj, in ult. reffonj.fufra eodem ,&c. Cnm ffeciali , in fht. 
infr.eodem,t Hc patct cx ancjqua, ut prarfcrtur, relaia ab An- 
tonio Auguftino , utdicitur : Sacroiandam Romanain_> 
Ecclefiain non conlucviflc hujufmodi appclbtioncm ad- 
muterc , nc Monachis , vcl C.-inonicis RcguLiribus prxbca- 
turaudacu dclinqucndi: & ex Concilio 'fndentino fejf.t 3. 
caf.i.verf.lncaujij vijitatimu, cmreEliemj,feff.i2. c.i.in 
fin. Taracn fi Prxlatus etiam Reguiaris modum cxceiflcrit 14 
m corrigendo, bcncadmittiturappcllatio, & tcnctur Pnc- 
latushujufmodiappellationidcfcrrc, aiiaspuninir, uthic 
eittcxtus, quiad hocqiiotidicaDodtonbusailcgamr: Sc 
notant gloil". i. Abb. Anciquus w. i.Hoft. eod.n. Jo.And:. «.4. 
Butr. «.6. & plcriquc alii , Caldcr. cenj.zo^. in frinc.alias 
de affeUat, verf.Sed fradiQa Junt vera , concordat tcxtus ite 
c. Lictt tn comgendtJ, & ibi notat poitultfufra de effic.Or- 
dtnar.O' in c.fequenti circa frincibi : Niji formam tn taJibuj 
excefferint, cr in cf^niverjitatu infr, de fent.excemm. & lioc 
cifu Rcligiolus Epilcopo liihjcdus potcft ab illius lcntcnria 
appcllare, vel ad Mcrropolicanum,ut di calus tn d.caf.Licet 
in corrfgeneLj , vcl ad Papain, ut liic c-ft cxprciluni . 

Ex fjdto quariiium eft , An in caulis Regubrium conce- 15 
denda lint raonitoru , Hc inhibiiiones a Tribdnali Audito- 
ns Camcri vel CommiiTioncs a Signamra Juftirix ; & 
qiutcnus c'onccdenda,quomodo, & cum quibus claufulis . 

Dic j, Apnlis 1650. In CongregationcCardinalium , Sc 
Prilatorum iiipcr .-ippcllationibus , & inhibitionibus Tri- 
bunalis Auditons Camcrx , & aliorum Tribunalium Cu- 
rix Roimnx a fan,mem. Urbano VIII. deputau ; & .t San- 
(ibfl^.D, N. InnoccniioX. nunc rcnovau conceptum fuit 
dubium ut fupra propofitum, pa- manus tranfmi(rum,& m 
lcqucnriCongrcgarionedifcuticndum. Procujus facihori 16 
folutionc vidcnturcxcludcndialiquot cafus nondubii, in 
quibus Auditor Camcmr potcft concederc monitoru,& in- 
htbitioncs in caufis, Sc negotus Regularium . 

Primus cafus non dubius cft in ^cgularibus Monafterio- 
mm Epifcopis fubjcdorum , proui funi plurcs Abb.-if ix , Sc 
Monafteru in Germanu, Bclgio, & Polonu in Congrcga- 
lioncm non rcdada, quxnulla potiutur prx^ogativa cxcni- 
ptioni5,fcd EpiicoPisDiarcefanis funt lubj aaqucnudrao- 
duin erant Monaltcria omnia dc jurc vcrcri,c..S'/ quu Abbas^ 
&c.AbbMej \^,q,ix,Quivere^n fin.\6,q.i. c.CitmdileHus , 
Sc ibi dixi w. I . 1 1, »»^4 de Relig. danib. Nam fi in eorum 1 7 
caufis ordinariis Epifcopus pronuncuvcTit , a tali fcntcnru 
poteft appcllari , vcl ad Mctropolitanum , caf.Ltcet m com- 
gendij de ofiicOrdinar. vcl ad Pa^m omiiTo incdio, caf.Ad 
Metrefelitanumt 1.5««. 7. c. Ad Romanam i.& 2.Crc.Si qutj^ 
2.quafi,6.e}off.l.inc.Sitiuebuj fufraeedem. Licct dc Jiire 18 
civjlinonpoiTitimmetiiat^appcllariad Impctatorcm, fed 
gradatim fit procedcndum » t.Imferatorej,H. de affelUi. Gc- 
mm, cenf.j-^.Quia fubtiliter n.i. ita fi appcllctur ad i'apam ,19 
porcnt proccdcrc, & inhibiiioncs concedcrc AuditorCa- 
incrx , qui cft judcx ordinarius appcllationum , qux a fcn- 
tcntiis pcr quolcumquc Ordmarios latis ctum cxrra ftatum 
Ecclclufticiun ad Scdem Apoftolicam inicrponuntur , ut 
in Bulla 18. Pauli V. Ad eximia fidtlttatUy 10. m( BtiUar. 
tnn.%.fag.2\2. 

Sccunduscafus itidcm nondubius eftin caufis ordiiu- 20 
riis,& tdam judici.trum rc-quircncibus,qux vcrtuntur intcr 
divcrfas Rchgioncs : luin S. Congicgatio Epiicoponim , 
& Regnl.u:ium m hujuiinodi caufis lc non ingcnr , cum in 
Bulla Suii S.fufer infiitHttoitt Cifregationij RtptlanHmyS.i' 

fta- 
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Huutuin lit p« hxc tbniulia vcrba, Aitdijmt itidem^MC concraquas, &cxquacjara, & cum cbufula , QHatenMi 
diciditnt fr*ditliCardin*Us cMt/xs., cr controverfms inter lis mn fcndedt : lice aurem pcndcntc , lUriquidcm portint 
fraddhs Ordsnes vertentes ist univer/um , /ive rM.one fart$- finc pneduSti claufula , fed nonnifi panc citata , & audita . 
{ulArufm locorum , dMmmodo ftrmsm mdtcucriMn nonreqiu- Hwadd«ifucruntduoaliica/us,inquibus AuditorCamcnr 16 
r4fff, in BHlUrjom. 2^4g.6 15. Qiurc m caufis pndidis una proccdit m caufis Rcgularium , vjdt-licct cum rci fponce fc 
Rcligio convcnicnda ent coram ("uo Conlcrvatorc fi illum conftituunt in lilius carccribus, Sc m ctjminibus atrocibus , 
habcat ; alioquin coram loci Ordinario ad prxli:riptuni_j in quibus proccdcrc potcft ex particulari oraculo Sandliilirai a?. 
ConftitutionisGrcgoriiXV. dt exemftormn frivilciiis^&c cidcmnotificatopcrSccrcrarium .S.Congrcgationls . Hic 
AuditorCaracnrcrit judcx compctcnsin caufa appcllatio- tamcn ulumus cafus non cft cxvi (lunun laculutum, fcd 
nisadScdcin Apoftolicamintcrpofitxalcntcntu pci Con- cx fpcciaii c»mminionc . 

fervatoitm, vel Ordinarium lau,*/ in j. 10. Bullx Pauli V. Rurfus cxcludcndus eft alius cafus non dubius in quo vi- 2» 
t Tcrtius calus non dubius cft ciim lis,& caufa vcrunir m- ccvcrfa Auditor Camcrx non proccdit in caufis Rcgulartu, 
tcr Rcgulaies6cSxcularcs,livcClcricos,fivcLaico$: nam ncmpc ubidcRcgularidifciplina , & morum coircdtionc 
fi Rcgiilarcs fint , convcnicndi funt cor.un luo Confcrvato- agitur : iixc cnim Ipcdbnt ad Abbatcm , ttiam li Moiuftc- 
rcvclOidmaiio.utdiduincftincifuprxccdcnu : fivcro r:umcirctEpifcopofub)cdum,f.Cffn-;f;rt>j/w,24.q»i,c. Re- 
fint atkorcs, &c ag;uit contra laicum , tt ncnrur lcqm foriun frehen/ihlis, in fin.fufr/i eodemyglo/.in c. Quamo , in ver. /i 
rci, c.Si ClericMj Lakum^ foro comfet.&c runc cxcra ftatum PntlMt, de offic. Ordinar. uiulc Auditor Camcrx in bis non 
£cclcfuftj£uma fenccntu jutiicis Laici appclLitur .idfupc- potcft fc mgcrcrc in prinu inllitu-,lcd ncquc in gradu appc^ 19 
riorcs {odjccs laicos gradatim, ut in d.LImferdtores.fi. de af' lauonis, qma in ptxduSis nifi adfit cxceflbs,ut m hoc c.Non 
feSdt. non autcm ad Curiam , fea ad Auditorcm Camcrx } datw ^^B*tio, ut in dx. RefrehenfibiUs , ibi , Nec fubieiik 
fcd in llatu EcclcfiaiUco potcft appcllari ad Scdem cx dida. contr* dif(iflin*m £ccle/ia/tiCAm in voce MfellMt»nu trm- 
BullaaS. Pauli V.$.icx Si vrto rcus fit Clcricus,convcnicn- fant, &infr3ibi , Prtafur vcro hocm Religio/isvolnmnf 
dus cric coram fuo Ordmario in prima mftantia,uc in Con- ob/ervari , ne Relfgio/i ctan fro aliquo excejfu fiterint corri- 
cdioTrJdcncino/f/7^24.f.aoA;mfccundainllantaappcllari gendi, contru Regularem PrtUti /ui, & CafituU dt/csfU- 
porcritomiiromcdioadPapaiTV.mdidumcftfupra'?.!?. & nam affeffare fr^fumnnt , /ed humiUter , ac deuote /ufci- 
m utroquc cafu m gi adu appcllacioois ad Scilcm inccrpofi- fiant qnod fro /aiute/ua fuerit eru/dem atutndum . Concor- 
tx Auditor Camcrx cft judcx compctcns ex d.^ 10. dat cof. Ad nojham , /t^a eodem , cum aUu fupracitatis 

s Qiunuscafusfimiliicrnondubiuscftin caufisPrxlato- in gloJ.\.mtm.i^ 
nim K(.gu'iariuin,qm gencralibusCapitulis, autEpifcopis Itaquc cxclufis cafibus, inquibusnulU cft dubitatio , 30 
nonlublimt,nccfuoshabcntOrdinanos Rcgularcs vifica- propoficum duhium rcllringirur ad caulas orduvirios tani rr 
torcs, icdfub imincdi.ua ScdisApoltolicxprotcdionccxi- civilcs, quamcriminalcs , qux vcrtuntur mtcr Rchgiolos 
ftunt,dcqmbiisinCoocil.Tridcnt.f<«/>.8./<'^i5.<ff ^«^«^«r. cjuldnn Ordmis , vclmtcrlubditos, vcl intcr fubditum, 
Hoscnimcaufasm punuinftantia cognolccrc poirimt um ^Prxlanmt, vcl inter fubditos , &Capitulimi, vclintcr 
Legati,&NunciiApoftolici,quam iprcAuditorCamerx , Moiuftcrium, & Monaftcrium , vcl intcr Provinciam , 
taniquam ]udcs otditurius cxemptorum , ut in d. BuUa ai(. ^ Provinciani , vel alias quonKxtolibet . 
Pauli V. $.1 2.& quamvis in hoc cafu faculutem liabcat pri« Pro folutione examinandnm cft , an Aiulitor Camcr.-c 
vaci vc quoul omiics, uc ibi difponicur , camcn in his procc- pofllc in his caufis fc immifccrc vigorc fiurum fiurulutum 
dunt cuam Lcgati, & Niincii cx fpcculi facultatc,quam lu- fivc in prima inftantia, fivc in grada appcllationu . 
■ bcntaScdc Apoftolica,idcoqucintcrcos,i!c Auditorem_*> Etquidcmprojurifdidionc Auditoris Camcrx rclpcdu JX 
Camerx, cum jurifdidio lic cuniulativa , eft locus pnrvcn- primx inftantix facit Bulla 28. Pauli V.$. 1 2. ubi dacur ci fa- 
tioni , argx.Prafo/ui/ii, de airxomfet. cum concoriUuu dc qui- cultas cognofccndi tam pcr le, quam f>cr Notarios fuos , co- 
hosi\}\ingloff.\.(^c.Ctimfitgenerale y cumibt rratatisper nmiquc fubftitutos dc excclTibns commiffis perquofcum- 
Abbatcm , & DD. eod.tit. & notat Paul. dc Caftro in l. Si quc cxemptos a jorifdidionc Ordinarii , & Scdi Apoftc^ux 
qius in hocgetiusy n.i^verf. Item nota,CM Efifco- Cleric. & imnicdutc fiibjcdos , Sc cuipabilcs rcpci tos punicndi . Ta- 
in Momtorus .ipponcnda cflct claufula, quattnus lis non fen- |cs cnim vidcntur cflc cttun Rcgulorcs cum RcligiOncs feri 
«^«r^aluxiuinprxlcntcslitcixmimmcfuflragcntur.Quod omntsex.-unplifliinis privilcgiis abonmimoda ordinario- 
iiLcg.tii, vcl Nuntii in caufa pr.rvcncTint , abcorumlcn- rumjurifdidiancfinccxcmptx> .icScdi Apoftolicximmc- 
tcntus appcllabitur ad Scckrm Apoftolic.im,&: in lccunda in- diatc fubicdx , ut plcni fcripfi in c.Tuarum , infra de frivil. 
flantu Auditor Camcrz crit Judcx compctcns jtuu fuas Sc cum fupradida Bulla Pauli V. loc)aiturdecxcmptisper 
facultatcs. , , . . verbaunivcrtilia,&:gcminaca,vidclia:c cujufcumqucfta- 

3 Quincus cifus paricct non dubius rft ciim agitur dc dcbi- rus, grados , ordmis, vcl conditionis fuerinc , vidctur indu- 
tis inCuria concradis , .-lutdc faiario lcu contradu in ipfa dcrcctuniRegularcs, licttdc iliis cxprcflam mcntioncm 
inico : nam Audicor Camcr.x potcft citarc,& moncic ad fa- non f.u:lat, ad gioli. in c.Pa/foralis, in ver.Temforaiiteryinfr. 
tLsfacicnduin Curulcs , Eccicliafticos faxularcs , vcl Rcgu- de donation. cum /milibus , ut dixi in cExf^trte, ». ; 1 44. 
larcs etiara ah ipfa Curia abfcntcs pto qviibulVis rcbus , & iUfrivUeg,^tx{mim[>oni^\fxaMo\cx\i3.cuiM/cumqueordsnity 
pecuniarum fummis ad mftan^m qiujrumvis ctiamab- cinx proprie conveniunt Rc^i|aribus,Mr c.^mr» ^ ^/^i^ 
fcntium , ut difcnis vcrbis cavctur in cadcm Bulla §. 16. acmjt. lib.6. &c Clcm. i. de Regular. cum fmiUbus . 

4 Sexcuscafus.idhiu: non dubius cft ubi agitur dccxccu- Scd ruhilommus m Congrcg.Ttiuuc habiu dic f.Julii 
lionc iiccranim Apoftoiicaruin, vcl dccrccorum fcu dcclara- 1650. concrarium fuit rcfolurum , vidclicct in caufis Rcgu- 
rionumCongrcgationum, quuAudiror Camcr.c pnalm- lariuincjufdcmRciigionisfivcfintintcr fubditos, fivc^ 
julmodi cxccutionc dat monitoria ctiam in caufis , & ncgo- jnter fiibditum , & Prxlatum , fivc inttT Monafterium_»3 , 
tiisRcguIariumexcad. BulkazS. PauliV. ^14. &cxpcdit , &Monafterium , five aliis quomodolibet , Audicorcin - 
uthxctaculuseiconfcrvcrur,quufavorabilxseftRcligio- Camcrx fc immifccfc non poflc in prima inlUnrja_> . 
nibus, qux hoc prxfidio fc tucntur advcrfus eos , qui eorum Nam prxciiaia Bulla Puuli VJn d.^ i x.dcbct intclligi dc illis ja 
priviltgutunvtilcrc, auclxdcrcmohuntur. Hinc tamen cxcmptis,qiu funt immcdi.uc^ luhjcdiScdi Apoftolicx, & 
inditsoriunturmultainconvcnurntia, quia ciun Rcligio-, alium Judiccm non habcnt , quaitsfunt piurcs Ablutcsin 
nts fi. rc omncs habcant Conftimtioncs a Sctic Apoftolica_-» Gcrmania in Congrcgationcm non rcd.idi, qui nc-c Epifccv 
confirmatas , & innumcra quafi privilcgia , & monitoria_>' pis , ncc Cipiiulis fublunc , ncc fuos habcnt Ordinorios vi- 
<:onccd.inrur in gcncre cotra quolcmnquc nuli.iquc cxprefla fitatorcs , de quibus loqmcur Concilium Tridcntinum f4/>. 
caulaindcfit,uinuilumfitnc^ocium,inquoprxtcxnicxc- ^.feff.x^. dt Reguistr, quaJcsetiam fimt muluPrxl<\ti infe- 
cutionisalurujusftjtuti, vclprivilcgii,autdcclarationisex- riores,& Commcndatariinulliusdicrccfis, dcquorum_> 
toiqueri non polfit monitorium . Uudcmultoticscontigw, crtmintbus, & cxccllibus Auditor Camcrxpotcft inquire- 
utin.xduccicbrationisC.ipituli , vd dedionis ctiam in_j rc, &mculpabiic$ ;minwdvtrtcrc . ScxiBullauon procc- 
panibus ultramontanis prxfcntata fucrint monitorianon dit m cxcmptis RcguJaribus in Congrcgationcm rcdadis.y 
finc gravi tui bationc , & fcandato . Er f-rpc ctiam Ordiru- qm fiibfunt Prxlatis fuis, c./n fingults, dt fiat. Mtrachfr. e.' 
riis , & Nundis manus ligatx fucnmt in cauiis in corum_j Refreken/ibilis , fufra eodem c«m multis /imilibus . Qiiod 
Tribunali pcndentibus, &in calcuio fercndx fententix . excoconvincitur manifefte, quuini/.4|.i2. danir faaiTtas 

5 Quarcprovifumcftcxpedirc, utdccsEteropro cxccutione AuditoriCamcrxcognolccndidccnmmibusExtmprcjnun 
hujufmodi non dcntur moniroru nifi cxprcflis pcrfonis , piivativc quoad omncs . Ergononpotcft hoc vecifirari in 
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RcguUribus, qui fuis Pnclatis , Viiiuitoribus > Hc Capitulis proui pt-r cu|ul<:umquc Rcligionis Conftinitionrs dirponi- 

fiibliint : alus lL-qiicrcrur,ui ^upcnorc-s Rcguiarcs non poA nir , icd ad tunc Ronunam Luruiii licpuis lu^mnc , pucius 

33 (cnc pumrc cxccflUs ruorum lubdicorum , quod ctTcc mtolc- quam rccurranc : cx quo Orduium dilciplina rclaxacur,Pn»- 
cabdc, j^contraSaaosCanoncs,GcncraiuConcxlu, 3c laucontcmnuncur,&ipliindicsaudaaorcscvadunt : Pb^ 
Decrcta ApoHolica , Statuta Ordmum , &c communcm ob- autSac. Coni»teg.itioni Rcgulaiium cx orduic Sanciidinu 
fcrvantuii] , <Jc li^nantcrconira Bulliin Sixci V. crciiionis flacuciT,uc fi i)uis Rcgularium inipoflcrum tcmcrc, lcviquc 
S-CoogrcgacioniS Rcgularuim in BfU-irjom.z. p4g.6 1 5. ubi cx caula lianc alinam Urbcm, liru Curum abioue. lui Supc- 
in^i.Oc legicur : C'^»f->s vero,qit/u mttr ipfoi Reltgiefoi ori- rioris liccncu , lupradicta forraa prxccriiuiia adirc prx- 
rtct/ntaeri:^itxtaq)i.trumcitmque ReltgiemminJhtMd^nm- lumpfcric ad fuos cofdcmSupcriorcs lcvcrion pona plc- 
que diJpofit.one>nS><ferurei UlorumtUfirttktyMqueterminent . chrndiu rcmitcacur . 

PrxtL-rea Concilium Tridcncmura /^^.14.^.20. llacuituc ■ £c fanccxpcdirenonvkienir,acRcligiofiinfuiscaufisli- 

caalxomnesad fonunEcclcfuflictim quomodolibtc pcrti- cigciu excra Ordincm \ quuHc daiiu-cis marcru vagandi 

ncnccsin pnnumftancu coram Ordinaiuslocoriicogno- cxtraclaulVa,6cdij"cuncndipcrCuruscontraCanoiics,M 

34 fcancur, & tcrnunciuur , & in Bulla 1 1 3. Pu V. fuper refor- c. Si ciipis,& c.PlMmt communi, 1 6,q. i .c.Uujnto.^ offc.Or- 
wntiime TrtininMu Andttons Camert, §,16./« bttlitrjam.z. din.c.AionMchiydt flAtJ^onscher. Clcm. A'? in i^jra, ^ QuiA 
fjtj. X i^. dilponicur, uc nihil linc IpccuU commillionc Pon- vrr».fodem tittd. cum mulcis concordancibus;tum quu pro- 
uiicis Auditor Camcrz dcccmat, aut mandct,quod Epilco- ptcr ingcnics lumptus, qut tiunt in htibus prolcqucndis,co- 
pos,iSc aiios locoruin Ocdinarios irapcdirc polTit, nc ad exe- guntur pccunus quandoquc ctum illicitis mcdusfibicom- 
cutioncro Drcrctorum Sac. Concilii Tndcntiiu , comecbo- pararc, tfc propnctatcm habcrc, contra c. Citm sul Mttuifit- 
ncmquc morum hbcrc proccdant, Hc in dicla Buila 18. Pau- num^de (Im. M»n*chor. tum quu eorum dclida fic pabtica- 
U V. poft faculutcs Auditon Camerx atcribucas , w» ^ ^8. cur in lx;ulo cum ignominu RcligJonum,& lcandaio fecu- 
Legitur daurul i infrafcripca, vi.ielicct , Perfrtfentts Mtem larium,contra c. /nfcriptiiruy^S. tifl. ubi rcfcrtur Conlian- 
non imendtmus Deeretis Conciltt Trideatiniin alMtuoder»- iinumdixiiTc : verc (i proprus oculis viditremSacerdotcm 
gMTty vel Miuisfr4tiudiCMre,fed ilUfMlv* efft^&m fuo rolm-e Dci, aui aliqucm corum,qui Monaftico lubiro circumami- 
ferm*»ert . Qci funr, pcccantem, chlamydcm mcam cxpolurcm, & cot>~ 

36 Quovcrbad caufas Regulariumin gradu appcllationis pcnrcmcum, nc ab aliquo vidcrctur . Tumdauquc qnia 
exeadeinBullaiS. Pauli V. 10. Auditor Caincnrpoccft cxhotcncrvaturMonafticadirc)plira,& PrxlatisRcgula- 
cognofccrc caufas .appcllationuin,qujc a fcntcntiis quorum- ribus dcbita liibtrah itur obcdicntu, contra tcxtum in e.Re- 
cumquc Ordmanorum ctum cxtra Ibtum Ecclcdafticum prebenfilrilt^npra eodem . Quam ob caufam multx Rcligio- 

37 adScdcraApoliolic^ dcvolvuntur . Provmcialcs autcm ncsobtinuctuntaScdc Apoirolica^utabordinadorubus^^Sa- 
limt Onlinarii in Provincu , &: compaiantur Prxlatis ha- pcriorum no liccat fubditis appcllaxc , & in fpccic Satus IV. 
bcntibusqu.tfiEpifcopalcm juiifdidioncm : & itaobfer- dicinu-concclTilTcGcncrali OrdinisS.AugulUni,& Carme- 
vatur tcftc Cardmalc confH^. Cafu fnper quo, n.z. vtrfJ>J*m litarum , ut poilint lua otticu «tci ccrc rcjcdb quacinnquc 
tales mmiflri : & ab corum fenccntus dc jurc communi ap- .-ippcllationc. Ec Juhus II. <iicitiu- prohibuilfc 1-rainbus Prx- 
pcilari poccft ad Papam omitib mcdio, ur hic, iSc in ccmcor- d icacoribus fub pa-na cxcoinmunicacionis appcllarc a man- 
danciis, dc quibus fupra in pruno calu non dubio n. i y.&c ita datis, & ordinationibus Prxlatorum di£ti Ordinis, ut rcfer- 
fiappcUctuf adPaparo, Auditor Camcrx vidctur polTc_;) ivitinCipendioPriviltiianimMendsCMtiiimer.AppeiMre. 
appdlationes recipcrc , & injiibitiones dccernere in vim_j Et cx his rclultat etiam rcfolutio ad tcriium dubium fu- 
fiurum facultarum . pcriiispropo(itumdcCommiflionibusSign.-itur.x]uftiLu: , 

38 Cxtcrum Sac.Congrcgatio Epifroporum, 5c Rcgulariura ouia vidccur non cxpcdirc , ut caulx Rcligiolbruin rrrra 
anno 1 5S7. dcctcvit.ut infVa, vidclicct . Ordmcstommitcancur . 

Quomam nonnulli Rcgularcs vagandiftudiolccundum Vcrumtaincn in Sac. Congrcgationc dcfupcr habitadie 

immincntcmadmiiTorum criminum pa:fumexfius Con- i9.Julii 1650. tantummodo ftiii provifum , urincafibiu , 

ftitutiunibus,autaliasdebitam,(ibimciucntes falfa,ikc6- in quibus Auditor Camcrxpoteft appellationcs rccipcrei 

mentttia gravamma caulari , non ad immcdiatos fui Ordi- fcntcntiis,&: gravaminibus Prxlatorum Rcgularium, inhi- 

nis Supcriorcs, fciliccta gravaminc Prioris ad Provincu- hitiones mmiW dccemat , nccPrxfcdcus Signaturx Jufti- 

Icm, a Provmculi a J Gcncralcm, a Gcncrali ad Protcciorc; , tix dat Commiftlones, ndi citato Procuratorc Ordims . 

DE APPELLATIONIBUS. 

Innocentius 111. Cancellario AieteH. 

CAPUT XLVL 

COnftiturisin pratfcntia noftraDecano (anifti Salvatoris , &CantorcMetcn. &infri. Meten.Epi- 
fcopusintimavic, quodfandi Salvatoris prxpofituravacantc , dic clcdioni prardxo , pcrPatccnn» 
& Filium ,&Spiritum fandum in vinutc obcdicntiz , acfub animzpcriculo Canonicos adjuravicuc 
fccundum Dcum&iuxtaconfsjientiam fuam, unumcligcrcntdcduobus.inquospartcsvidcbanturocu- 
los cxtcndiirc , qucm Ecclciix magis uiilcm & idonciun rcputarcnt . Decanus autcm cum duobus 
Diaconibus & Subdiaconibus tribus, didum Cantorem in Prarpontum nominavit: Cantor vcrbipfc* 
qui Prcsbyterali officio fungitur , & Cultos cum Scholaftico &Maciftro B. faccrdotibus , Lcvitis duo- 
bus, & Subdiaconibusquinouc tc concorditcr clcgcrunt : cujus clcuioncm tamquam i majori, & fanio- 
ri partcCapituli fa£lam ( cum dcpcrfbnaetuaehoncftatccoaftarct) przdiclus Epifcopus confirmavic : 
& cumtibi vcllct domum, & invcftituram porrigerc, ( utcft moris) Dccanusadfcdcm Apoftolicam 
appellavit: contra tc impotcntiam dumtaxatallegansj proponcndote inpartibus illis, quoli pcnitus 
impotcntem,inquibus przpofiturzponcirionesexiftunt; addcns, qubdaliatibi objicerct in pracicocia 
noftra, quxtunc inprarfcntiaiudicisfufpcftinoluitcxplicarc. Noscrgo, quiaconliititcvidcntcriliam 
appellationis caufam, qusfuit cxprclVa, rationabilcm non fuiflc : aliam autcm tunc non cxpreflic : 
& n dixerit idcm Dccanus , quodaliam vcllcc objiccre coram nobis : deccrnimus tuz confirmatio- 
nis clfeftum, non dcbcrcpcrca, quxfunt propofita, impediri. Si quidtamcn contratc non inmo- 
dum cxccptionis ad impcaicndum clcdionis & confirmationis cffcdum , lcd in modum dcnuntia- 
ttontavclacculationisduxcrit proponcndum, poftquam pacificamipiiusprxpofiturx pofteiHoncmfuc- 
risairccutus? pcoponcndi iiccnciam non negamus. 
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SVMMARIi^M. 

I A PfellMto conrrd tUEhm > & confirmarum nm ad 
J\. mittitur ad imfedtendum tU^tonu , vtl cmfirmA- 

tianis effe£lnm , 6" w. 1 7. 
Fallit primo m afpelUttont iitdici4li , ».l8.d" 1 9- 
F.t//it fecundo i/i confirmMtontclMde/hne fada^.io^ 
t allit ttrtto fitn loco vigtat confHttudo confirmMidt^ nen 

fofittJtdtUii^n.xi. 
F>tUit(p*artoificollAttont-JtH frovifiont, ibid.n.ii. 
% E/tclio Mi, & quando fofiit reftri^i ad duos . 

3 Elcilto hontfliui efl ut fat dt tdanio de todemCoBtgio , 

quam Ht fiM tranfituj ad ntagis identum alttrms 
Co/ltgit. 

4 E/eclori/fUf dtferri fottflinramentum aSuftriort , ut 

magis idontum tligant . 

5 Patroms fotefi Efifcafut deftrre luramentum de fra- 

fentando magis idoneum,Jifuhfit fufficio nt movtiVt- 
tnr aliquo inordinMo afftilu . 

6 Fal/itfi contra Patronos tjftt frafumftio ftriurii . 

7 /uramtoium numquam tjfdefertndim il/t , contra quem 

vehtmenter fre/umiturde tranfgrejfione . 

8 E/edio in fisro confcientia de/>tt fitrt de magis idoneo . 
y E/igtnsdignumfeifh>ahitodigniort nurta/iter peccat . 

£t magu idoneus dicitur non tantitm rtfftdu fui , ftd 
ttiam in ordint ad uttlttattm Ecc/tfia./i. 1 4. 

10 E/tltiodtdigno,omiffodigniore, inforotxtemovaltda 

tflt ntc debet retratlart . 

II Qi^d froctdit non ohjtantt inramento dee/igtndomagis 

idontum . 

11 Et quid fi d contraria t/tSiontfntrit afft/latum . 

1 3 £f quidiri concurfH Parochia/ium Ecc/tfiarum . 

14 PraUtuj tligtndns tft mt/ior non fimflictttr , ftd trdine 

ad Eccltjiam rrgtndam , & n.Jtq. 
£t an dives, fetens fauftri , cr /itttrato fit fraftren- 
duj,vel e convtrfo, n.i6. 
13 Eftfcofinon dettnt ejfi tantHmmedo rtvolutores char-^ 
tarHm,fed ttiam fadorts oftrum . 

19 ConftrmMio fada tudictali ordine oifiervat» bMitt vim 

diffiiiitiva. • 

20 Confirmatio tUQionij (landefiine fada qMando dica- 

tur. 

11 Cenfuttudo confirmandi t/tibim non fofitis edidtsva- 
/id.t ffi. 

1 /^Onflitutis , il fccondo. Appcliatiofniftratompoflcl- 
V> rionem coniirimndi non unpcdit . Hui dicit. Joan. 
Andr.B.ild.Bcllani.Butr.C.ud. Ancli. & Imol. Vcl aljtcr fc- 
ciindum Abb. Franch. Pncpof. & Alcx. dcNxvo . Contra 
cli-tluni, & continnatum nullumaliud )us cxp€cbntcm_j 
uonadmittitur rcguUntcr cxccptio, vcl appcllatio, ina- 
ximcfiuih'.-itoria .nd impcdicndum dodionis , 6c confir- 
maiionis ctTcdhim , fed poffcllionc habita potcrit accula- 
ri , vcl dcnimcuri . Hoc dicic : & cl\ cafus notabilis . Di- 
vidimrintrcspartcs. In priina lurrat fidum. Infccun- 
dadiffinit, ibiNosergo. In tcrtu protcftatur , ibi, Stquid 
tamen . 

z Nota primb ibi , l^nume/igerent de duohus . Ele^oncm 
poflc rcftringi ad duos : quod vcriim cft in duobus cafibus , 
lccundura Imol. t/r num.z. Sc Joan. dc Anan. num.i.t^ 
Pr.rpof.wOT»i.ii. 1'rimiiscft quaiido ipfimct cligcntcs iii-j> 
tradaruad hocfcrcftrinxcrunt : hoc cnim tioncftcontra 
foimain Concilu gcncralis 1« caf.Quia profter de e/id.cnm 
nul(ju.iiTi invcniamrproiiibitum, qumdcduobus eantiim 
ponithcrj lcrutininm, vcl compromifl^um arg.caf.z.^.Sed 

3 ntqw de trans/ut. Efifc. Sccundus qiundo non dfcnt 
nillduoidoncidcCoilcgio: namdcfito pociiis, quam dc 
cxirancodcbct ficriclc^io, caf.NuHus invitis ,6i.dtfl.6c 
intcrdum cx grcmio ccrtx Eccldlx, c. Citm di/tdus , dt con- 
futt. caf. y^Mt dt vtr.fignific. Honcftius cnim cft, utido- 
ncus cligatur dc codcm Collcgio , quam ut fiat tranfitus ad 
magisidonctimaUeriusCollcgii, fccundumAbb. hic w.8. 
verf.EtinttlUxefradtda, & Prjcpol. num.\%. vtrf. Sita- 
mtn in Ecc/tfia lUa , & in hoc rcfidcnt InncK. in frinc. 
Abh. Aniiqu. Hoft. num. 2. in vtr. f^mim, Joan. 

Andt. num,y Bdlam. num.i. in ver.Dt duohHi , Butrjnoif.}. 
Anclur. num.^ Imol. & Joan. dc Anan. Prxpof. iocit ci- 
tatis. AluLs vcro clcdio pcr fupcriorcm rcftringi non_j 
potcft , cum dcbcat cffc libcra , (ccundum ca , quac lc- 
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guntur , & nountur in cap. Cim terra, de eltd. IJnUc 
Sacta Congrcijatio Cardiiulnim Concilii Tridemim In- 
tcrprctumconiulta aGcncrali Ordinis fancVi Auguftim , 
AnciUccat indcclionc Provincialmm , Priorum, .alio- 
rumquc Ofticialium facicnda aliquos nonunatim proponc*- 
rc, cxqmbusvinus Canonicc pcrfccrcca fuifiragia ad ofii- 
cium clig.itur : Rclpondit non licerc . 

Sccundonota ibt , magtj idontum , ^ utiitm rtfuta- 4 
rtnt . Supcriorcm , ad qucm Ipcctac jus conHmundi , 
poffe defcnc Sacramcncuin clecioribus; 6c fic cos jurc- 
jurando adftringcre , ut lccundum Dcum, & conlcicn- 
lum fuaracUgant magis idoncum : nam obtcftatio, fcti 
.^d)ur.uio, dc qua in ttxtu lt>co luraracnti habaur gloff. 
1. hic, Hoft. num.i. Abb. Pripol. Alcx. dc Nxvoomncs 
m i.tietah. 

Eccxhoc, cxrextudcducicur primbnotabilisthcotica-b 9 
fccundiun Abb.*^y»«pr.i, vuiclicet quod ubi Epifcopusti^ 
mcrct, nc patroni niovcrcnturaliquo inordinatoancClu, 
poffet cis dcfenc juramcntum dc prarlimdo magis uio- 
ncum, Sc fcquuntur Pia-pof. mm.i. Alcx. dc Nxvo w.3. 
& l)cc. in 1. netab. Qui taincn intclligit boc vcruni_j 6 
efse , nilicontraPatTonoscfsciprxfumptiopcrjurii, quia 
tunc non dcbeict adjuraiio ticri , fcu juramcntmn dcfcrri . 
Quod fatis placct pcr tcxt. in cap. Cltricej , dt cehabttat. 
C/tricer. & mH/itr. ubi non dcbct Pixlatiis dcfcrrc jura- 
mcntum Clcricis concubinariis dc nonrcdcuiido adcon- 
cubinas , nc in pcrjuni rcatum incuiTaiit . Ex qiio rcxtu 
Abb.«»r«.i. gcncr.ilitcr intcrt , ut numquam juramcntum 7 
lic dcfcrcndum illi, contraqucm vchcmcntcr prxfumuur 
dc tranfgrclTionc : imbdrfcicns pcccat, ut cft tcxc. opti- 
mwsin cap.Jlie i^jqHofl.^. Ubi Augullmusait, I//e,quiho- 
minem provocat ad imratientm , g" fcit eum fa/fum lura' 
turum , vinctt homicidam , quiahemicida corpuj occifuruj 
efi , iBe animam , imo duoj animas , & tiuj , 'piem turart 
procuravit , cr fuam . 

Scciindocx tcxtu dcducitur manifcftc Eloiores inforo 8 
confcicntixtcncridignioicin chgcic, ncc luxobligationi 
laii5t.iccrc dignum cligcndo : nam (i .idhuc icnctccur , nul- 
lacciuis poffct cis juramcntum ddcrh , utin tcxt. concor- 
dat cap. Ijcit trgo,S. quafl.i. ubi qui prilbncior cHicx 
omnipopulo, qui dodlior, qui fandior : &c^iinomni 
vinutccmmcntior ■, illccligituradSaccrdocium , c.lliud, 
tad.canf.cr quafl.c. l^num omnium, §. Nunc auttm, ibi i 
Sed taitj tlfgatiir , cuinj comparationt cxten grtx dicanruri 
diji. cap. yiitjfmnu , i. quaji.i. cap. Mttrofo/uano , 
6i.dtji.in fin. ubi , tx Prtsbyttrij tiufdtm Eccltjia, vel 
Diacenis aptimns ordinMur , cap. Quoniam dt iurtfatr. 
ibi , IRe praficiatur Ecctefia qut matortbus iuvMur meri- 
tu , cap, final. de offic. culFod. ibi , (^tadhoc opus tales w- 
dinentur , quales & meliores , ftndtores effe vden- 
tur . Et qiumvis glofs. in d. cap. Lictr trge , 1« vtr. Qui 9 
praflantior, S.quafl.i. rclatisalionunopinionibusconclu- 
datcumHugoncdigcntcs nonpeccarc ticligant dignum, 
licccpotucrmt cligcic digniotrm , & cum glou confcntiunc 
liic Joan.de Imol. & Philippus Fianchus: tamcnopmio 
gloft. proccdit in voluntanis tantiim ; fcd in ncccfsariis , 
utin dcctionc, oportct meliorcm cligcrc , ut ibidcmdc- 
clarat Arcluduc. mo».^. Et iixc opinio coramunitcr tc- 
netur, Sc vidctur ctum dcjurc verior, ut attcftanurhic 
Dccius mim.6. & 1 1. It.aquc digcntcs dignuin vulncrant 
confcicntum, fi potucrunt digcrc mdiorem, utait Fe^ 
dcricus dc Scnis conf 95. Super dubitationum arttculis , 
mtm.1. ic Abbas hic num.-j. Imb peccanr momlitcr, & 
cft orandum pro cis, quu mullilncidtint in hunc l.iqucum , 
iit formalinr inquit Butr. in c. /ntercattra , num. 5. de ojfic. 
Or</. Idcm pluribiis relaus tcnciCovar. inrtg. Peccatnm ^ 
part.i.^.j.num.^verf. Isvtro , qui dignum, fubdcns ita 
commum oinnium confcnfu rcccptum cfse m hoc Cap. £c 
cft fcntcntia D. Thom- in i.z.quafl.6iutrt. i. ^ q. 185.4^^.3. 
Crquodlib. 8. ar. 6.&qui>dlib. 6. art.9. quain etiom probavic 
Rora dtcif.6y mm.S.part. i . rtctnt. cr in Tolttana Canoni- 
catus iS.Maii 1584. cor.ain fan. mem.Clcm.VIII. im- 

Ercfs. apud Marchcf. de Commiff. part.i. cap. 7. Jvi. iSj. 
lodic hxc opiniom iis, qui laijoribusEcclcfiispnEfici- 
unrur , cft indubitau , quia Concilium Tndcnciniun , 
in cap. X. feff.\/\. Omnes, finguies , qui ad premotiontm 
prefciendorum qHadcumque ius a Sede Apoflelica hattnt ,> 
OHt aliequin opcram Juam prafianr , hartarur , mo- 
ner, ut tmirimts mtminerint nibil fe ad Dtigioriamt& fo- 

N 4 ful- 
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fdlorum J ulutoH utdius f«J[t fdcert ^ iuam ji Ixmcj fsfimrtj , lutiicicnsctumrilprduipliui t>ci.cficii, an vcrb non, m 
^ EuUju gHbrrnMitU utgneoj fronmver» jhtdtMt , tof- hic pcr Imol. numJi. &i Pr.Tpol'. puta (i bcnc;it;u>n_» 

qat*ltenufeicMtucommuHicMfutJy tmtrtslitrr ftccdre Jtifi habcac potrclTioncs mtrr inimicos, cligttiii potius l'iinus 
quoj ditniortj , & EctlejiM nuigij uttltj ifji iudiCMVtrmt, in ctvitatc,& Dat Ut^ionum, vcl homo potcns,^' robulhts» 
tUH -imdem frtchu, vel humanofAVore , Mut Mmhitntium jitg- <)uam litcr.itus, c.OjJiciifufrA de tlttl. &c innuii tcxr. nollcr 
gejhmihujyftd torum txigentihuj merittj frtfki diligcnter cu- in illis vtrbis : Jn quihuj Pr^fejiturd foffejfionej , iinulitcr il 

10 rAvermt. ri.Tcibi. Criaumintorotxiemo,&; fxiiUadum bcncficiumcllctxrc alicno jjr.ivatuin.potiuscligcrctur Di- l6 
cicUiOile diRnopoUlubitodigniorc valida cll,nccdcbct rc- vcs,& potcns,qium p,iupci,6>: Dottor Jtrg. c. H^j tuj fvrrt- 
iTi£JUiitC.MonMjhrium^\6.<juMjKj. cCum terrA.f.Cim nohij Dum io.jimjf.1. Qiiod fi bcnchcuim vcl intcr lixrcucos, vcl 
oitm^ c.Citm itt cundu, iunilo ci^iM frofter,de eleU.c.Nifi intcr abhorrcntcs a cultu, prxkncndus cflct Tlicologus , vd 
cum fndtm,^.Pro defribiydt rtttuncj:.jtn. de frtfumft. & hic Cononina divitt, Sc potcnti ad noQU m cmfrM tit confangK 
hrmat gloii. i» vtr.Mji^tJ utilent, Butr. n. i j. Cardtn./M^ n. j. & Mffin. Quod latiiis dtlctirrcdo pt r iingubs qiulitatcs pro- 
Abb.«.6.c^7. Prxpof. W.I.C7' 18. Dcc.tf.il. &rdiqutomnts, fcqaitur ^/cHoiLff.7,]o.Andr. ffM.ii.lic^rglor. norabilis in 
Rota m d.ToletMn» CMftenicMtuj n. j.C^ d.dtcif.6 ^jiM.fMrt, i . c. QuoniMm vetuj,in ver.InvidiM i^qutjh 1 . rcfcrat,cuin duo 
recent. S.Tliom.»// i.i.qu.6i.Mrt.i. ad j;. ditcin qtiintum ad ccrurcntdcclcciionc tfcunus allcgct ignobilitatein,& pau- 
bcx , utcltclioimpugn^aioon poflit intorojiidiculiraus perratcmaltcrms , alium cx.i<Jvcrlo rclpondiilc : Pilcatori 
clic rligcrc bonum, ncc oponcrc cligcrc mdiorcm , quia lic Pctro fabri tilio lucccflorrm quxrimus, non Augufto ; undc 
omntsclctlto poflci habcrc calumniam . Er idemrcpccit gtoli oddittonalis tbi : 

quel.Suirr.6. Md 5. Verf. /^r/ dietndutm, & quolib.6.jrt.9. vtrf. NohilitMj fM/lum,fufiuj litem fMrit , & MmMT 

Sed contrM,Si\vcitin vtr. £iettio,in 1. 'puifi. n.i6. alil plu- Lij odium, CMfiunt htctriM mortu iter . 

rcs tam Thcologi, quim Canon ifl.r , quos cumulat Covar. Facit c. I^enerjbibj,& cdt tmulra in fin. ntni utrobique no- 

in d.reg.Peccatum, 1 .part.i.i.-jjium. 3. Utis pcr Y>D.infr4 dt frthen.oyA dc rc plura cumuLit hic ]o. 

11 Qiipd proccdit ctum lUntcjuiamcnto, decligcndo ma- Andr.w.zt. i>»:aHde quod dc uualitatibus concurrcnuuin 
gis idonco, qui.i nih ilomtnus ck Ctio dc d igno non rctracb- fcripfit in d.c. Eam te, in ult.qutjf.dt ttMt.&quMlit. 
tuTjUtprobatur hic,& tcnctCardin. d.n.x.SiVTXfo{.tod,n. Ulnmbn(xa,ibi,6Vv/?nm^noMj/c^^*M».Appelljcioncm 17 
Qo\ix.ubifuprA,verf.Secundo froiMtury & Roca iJidtda inicrpofitam poAconfirmationcni clcciionis non jmpcdire 
TtlttMnACMnonicMuj,d.num.i. quominuscontirnucus polleilioncm confcqtu dcbcat, ut 

I i Faliic lixc conduiio Q ab iniuo E]e<3x>ribus dcnimcutum hic ei> caltis fccundum Abb. & alios fupracitaros in Summ. 
futirc-t,ut dJgniorcm cligcrcnt , & a contraru clcctionc fuif- ccxt.Raiio quu poflcflio ilLi el^ quid fith,ik cifcctus confc- 
(cc appcHatum , quiatuncclcCkiodedignoprxtcrmiflb di- cuuvusjurisprxccdcntis ; acproindcob intcrpolitam ap- 
gniori non valcrct,ut hic A[>bJ7.-;.verf./nhMcmMttriM, id cft pcllationeni ditfcrri non dcbct,ut Uk inglofjiltjidfin.&i no- 
imunda cflcc pci viam attcnuu , quafi contra appellatio- tat Imolj».6. cJ- 1 3. A bb.«.6. Pr.rpol. n. 1 1. 
Dcmfi^ti,nonquianullacirctipro |urc fccundum Pncpof. Deciara primo tcxt. nolkum , uc proccdat in appelbcione 18 
jr.18. Et quamvis Ffanchusf«/.ia-<rf4 mtd. ver/.Stdjidver- cxcr.tjudiclalt, prouc incclligunc communiccr DD.nam con- 
re, poft Imol. oppolitum fcnciac , pucans cciam hoc cafu ele- hnTUtio,dc qua CLTtc.loquicur,f.v:la fuu al>lquc folcmni cau- 
iltontm dc digno vaUd.im cfli:, ncc rtciadari poflc, cjufquc fx cogiitcidnf, & idco caufa tuam racionabilis appcllationis 
opmioncm 111 praCkica admincndam putct, Covar. m» </.r(y. cmilTx cxtra judicium non caflat , quoii factuni cll ;uitc ap- 
PtccMum num. 3. verf. ContrM /mol. ob cam rattoncm, quu pcilatioiuin,ncc impcdit illius cxccutioncm,vtl rtfecluiruut 
«lioquin quxlibct dtiito icvocari poflct in difcnmcn , &: in tcxt.At (ccus eft in appdlationc cnulTa in judicio,quando 19 
omnulictbus involvcrentur : taincn primam <^inioncm fcilicctconfirmatioticoblacohbcilo,licccomeftau, i!<v:alio 
Abb. complcditur, & bcncabobjcdistuctur Decib/rir.ii. judiciali ordmc obfcrvato, quia tunc confomacio habcc 
quictiammjbinugisplacccnccvjdctururgcrcconfidrra- vim diffinitivx •, & idcircoappcllatio judicialis fufpcndic 
Iio Covarruvix , quia hic cafus denunciatioms, Sc appclla- fcnrcntiam,& cffcihim ejus, fcciuidum Innoc. hicn.i.c\\m 
tionis a futura clcitiionc dc digno omilTo digiuori cft admo- quo tranfcunt Abh.w. 1 4. cfc communitcr DD. 
dumraras,6£rar6ctumcontingitm Parochialibus Ecclc- Dcclara fecundotcxt.noflrtim, ut locum habc.it incon- ao 
fiis non obllante , quod cx Conllitutionc Pii V. lint confc- hrmarionc, in qiu fucrit (crvau forma cfinuie eleEt.lth.6. fo- 
rcnda; nugis idoneo in conciirlu , & rcjcdo licitum fic ap- cus autcm in confirmacionc cl.mdcftinc fac^ vctuti quia_i» 
pdUrc a praxlcdtionc XiOtx dc digno , & conflito dc irratio- cdichim inlpici non poiuit , vcl quia fuit appolitum tcmpo- 
nabiii /udicjo, prxdcCbo fit rctraillanda , ut plcnc dixi in r. re incongruo, vd in loco , unde potuii de facih aufcrri , vci 
Eam te,fufrM dt MtM.cr qujiluMt. quiafnita pluviit corruptum : lioc cnim cifu appdlatio 

I ) Et hiiK colltgc fccundam follcntiam ad regulam fupctiiis rtum cxcrajudiciahs bcn^ impcdic colimutionis ctfcClum , 
propofiiam, quod dcciio dc digno ormflb digniori vaUda lit quia ccflat ratio, dc qiu infra in quana dcclarationc, ita de- 
jn foro judiciali : fallit cnim inHctlefus Parochtaiibus,qiLr icrminat Innoc. i» f .jvw/r. mim.yfufrM dt CMtf.foff.ttrfr^- 
Confenintur pnrvu forma cxamtnts pcr concurfum .td prx- friet. ^ fcquitur Prxpof. hic num. 1 4. 

fcri^mConciliiTridcntini f.i8./f/r.;4- N.nmin hts Epi- Dcclaratcnib, ut non proccdat fi in loco vigcat confuc- ji 
tiropus inter probacos ab Exanunatoribus Syncxhiiibus dc- tudo de non ponendo cdidhim juxu forraam ^Gtxjc Mffin.de 
bctomninochgcrcmagis idoncum-, alicH)uin licchitpoft- eleii.lihjS. uliscntmconfunudovaiida dl, utibinbutur 
poiito appcliarc, &provocarcprxdcchiinadnovumcxa- pcr DD. nihtlominus appcUacio cxtta judicium fufpcndit 
nien,&flcCiiopcr)udicemappdiationiS crit rctraclanda , ctfcdumconlinTUtionis,ut pcr Pncpofitum uhifufrM verf. 
cotUliio dc irrationabili judiao Epifcopi, & Patothialis t^eifonequodconfuetud» : nam & hoc cafu ccflat i-atto , de 
mogis idoneo erii confcrenda , ut in prccitataConibtutio- qua infra proximc. 

uc PuV. Dcclara quartb hunc tcxtum, utlocumnoniubcatin it 

Tertionotaineifdcin vcrbisiiii^f/j<ii#w«»w,d''"*^rtw»''- collacione fcu provifionc : nam.ippcllationcexnajudJcialis 
pufMrent. Eligcndum inPr.rlacum dcbcrc rflc magisido- bcncimpcditt.ncprovifiu poflirllioncmaircqiutur, ir/r4^. 
Dnim,nan laiitum rcfpcChi fui, fcd ctiam in ordinc ad uiili- j1cctdeni,infrM de AccufM. &poft Innoc. tirnut Butr. 
utcm Ecclcfuc ut hic pcr Abb. in 3 j»«r. concordat Concihu alii in d. caf. fenult. dt cMuf, fojfijf. & propriet. & Praepo(l 
TridcnunumiW<^.f*«p.i./i>j|7'. 14.11)1: Nifiquoj digmorej, & hic itum.\\. Ratio ditfcrcntix intcr conhriTUtioncm , & 
EccitJiMmMgij utilej ludicaverint , ncquccniinEpifcopidc- col!.ationcm cft, quu in contirmationc citarur pars, vd 
15 bcnt eflTc tantuinnKKio revolutores chartarum , utincaf./n faltcm pcr cdnSum fitcitacio gcncralis, ut in d.c.finM/.ds 
Canonihuj i6.qu.\.Sc ahbi fimpliciccr rcpclht aprnmotionc, eleQ.lit>.6. Undc vcrifimilc cft, uc fi quid cflct difcutiendum 
ut c.Petruj •^9.difi. Itaquc non oportct , ut ad Prxiationcm iilud fuiflct difciilTum in ipfa confirmationc , idcbquc cxcc- 
fcmpcrdinaiur,quicftmcliorfimpliatcr-,Poiribilccftcnim, ptio, lcu appeiiatio vidccur poftca caiumniosc intrrponi 
ut iliuqiu dt in charitatc pcrfcdlior,dcficiant mulca, qux rc- ad impcdicndum , nc confirrturus poirdfioncm adipifca- 
qujruntur ad hoc , ur.iliquisfit Prxlacus idoncus, quxin cur. Ac ftxuscfl uicollauonc, quia hctt halTcat vimcon- 
alio.quit-ftminoruchariutisinvcniuiuur. iit funt ibcncia, hrm.itionis,utnoutgioi; m CMf.\. de eltil. ith.6. Tamcn_* 
indulVru, pocauu , &:aiu hujufmodt . Undc non oponct incanonrt-quiriturciiatioilla, lcu piopofiiio Edicb, quoe 
fempctcligercmcliorcmfirnpiicitcr, frdcum,qmfitniclior rcqmritur in conrirmationc , ut crt glof. communitcx 
ad Ecckfum rcvodam, ita S. Thom. cL ^lih. 8. Mrt. 6. cr approbau iti d. caf. fin. in ver. EUEiiont circM fin. Undc nil 
qaelth.6.iirt.9. txolidctandum cA igitur, an pccfona fic minun fivoicns oppoDcrcfit adituitcndus antcquamtra- 

dacur 
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daturpQflfc^TloiCumnon potuciitcontradiccrc in coUatio- mimu^.<!r ^.cr/im.t.iio. mm. ^.ciutiimodemis CoUaao- 

nc, ut bcne hic pcr Prarpof. d. nu. j t,. E.undcm ditfcrcnrum ribiis hic, dum (lixcTuntqu.tndo proccditur cxtrajudiciali- 

intcT contirmationcm clcdioms, lcu mihtmioncm, .S: libc- tcr, nulUm appdlationem cx.-idvcrfo intcrpofjtam fulpcn- 

ram collatiDncm , fcii provjfioncm pomt Lamlicrr. /nre- dcrc coliatujncni , ncc polTcnionis traduioncm : Etcnira 

/««•./;i.i.p^.M««-»i.^/.^wii.5.Quamobrcmnonvjdcn- tcxt.noftcr,C!£DD.abcisciratinon loquantur xncoUatio- 

lur andicndi Gonnlcz ad rrguUm dt men/tbuj ghjf.y. f 1.1« nc , fcd in coofimutione , in qua divcrla militat ratio , ut 

Amataj.niim. a 7.& LancclloCrf^ 4Uatt.i.fMrjaf. 1 a. Ittmt.y didum cft . 



DE APPELLATIONIBUS, 

Idem fnnocentius I IJ, Epifcopo Helin^ 

C A P U T LIIL 

PAftoralisofficiidiligcntiat&infri . Quxfiviftiutrum,quandoinhibcturappcllatioinrc(cripto,fni- 
ftratoria tantum inhibita vidcatur > Nosigiturattcndcmcs.qubdpcrappcltationemfruftraioriam, 
ctiamfinonfuiilctinhibita, ncgotiumnondebcatimpcdiri , rcfpondcmus , qubd quxlibet provocatio 
intclligiturrcmovcri, quxajurcnon indulgcturexprcfsc- fcdd appcllans fucritgravatusinjuftc, gra- 
vamcn hujufmodi pcrfupcriorcmpotcritcmcndari . Vcrum quia multoticnsquisad tcmpuspcr appcl- 
lationcm legirimam , a judicis fui , quoad ahqucmccrtumarticulum, cximitur potcftare: confuluiftl 
nos, utriim fi quiscxcommunicationis fcntentia innodatus, antcdcnuntiationcm ipfiusab c.i tatnquam 
minusrationabUitcrpromulgata, incocafu, inquoantcfcntcntiamappcllatiovires oDtinuiflct, cura- 
vcrit provocarc , c6 quod pcrappellationcm intcrpofitamcxcommunicantis vidcrur jiirifdi£lio dor- 
miraflc , ipfcdcnuntiarcpoflucumdcm, &adtcmpusEcclcfiarticisbcnehciisClcricumfpoliarc ? No$ 
itaqucrcfpondemus, qubdcumcxccutioncmcxcommunicatiofccumtrahat, & cxcommunicatus pcr 
dcnuntiationcm ampliiisnon ligctur, ipfum cxcomnuinicatumdcnuntiarepotcs , utabaUiscvitetur. 
£t illi ptovcntus Ecclcfiafticimcritbfubirahumur , cuiEcclcfizcommunio dencgatur. 



SrMMARirM. 

I f^u/uloy appcllationc rcmota , toBjt tmnrm ^ftt- 
Utiontm , qu4t <i lure non tji txfrt/st ftrmiff» . 

1 £t dAtur MSummo Pentifke tantitmin terris Ecclt/i* 
tndi/iinlH /td tn terris Imferii incMufis /fmtUAli- 
bus , vel miXttferitMit imtrfer/en/u EcclefiMfticst ^ 
(trnnm. 4. 

3 C/<uf/<(/<(,appclbtioncrcmota, nendMtw iCensrti*- 

tionjfus CMrdinAlium , nec a SigriAturM iuftuiM . 

4 D*tnrah Jmferdtnrt in locis imfcrio /uhitttis in CAufit 

ttmforAlibus , (Sr inttr iMicoj . 

5 Ittm M Regihus , dr Prtwifibus non cogne/cttttibut Sitfe- 

riorem in temporalibus . 

6 yifpe/Utio (um Jit /pecies tUfenfienis , tpu tfi ititertn»- 

turali , qudlittr tiHi pefft i Princ.pt . 

7 CUu/ m/iw» , appc lla t lon c rcmom , 4/ententiM interlecu- 

torij , Mn luii-.cts in/eriores dart fo/Jint in /ubdelei*- 
ttortecMufMrum . 

8 CUu/uUutcunque odio/M in refrifteMppe/itMdebet in- 

tclligi,ut Ml;mid optrttur ultrM tuscommnnt.^ "ffK- 

9 ylppe/lMtionis remttiium nu/li dtnrgMndum . 

I o Prtvtltgtofru/lrM imfetrMtur,quod de ture cemmum com- 
petit . 

I r Expreffie eius , quod tMCttt ine/ty debet Mliqutd MUgert . 
1 2 StMtutum dfber intrrprttMn , ut nen fit de cm/u tndtibttM- 

bili , c** ture communi deci/e . 
I^i erbitjUtuti debent imprefriMrt , ut Mliquid eperentur . 

14 AppeBAttonifrivolM dtfertndnm nen t/i , Itctt MfptBMti» 

in rtfcripto non fit tnttibttM,^ num. 20. 

1 5 ClMufiU, appcllationc rcmota , toBit MpptBMtisnem, quM 

M lurt non tndulgttur txprt/se Md ejfeihtm /u/ptn/tZMH 
tMntum , nen Mutim devolutivum . 

16 ExJiyleCurtMqueMdpMTtes nihil eperMtwr,/td tMHtitm 

quoMd mdtctm nt ttntMtur dtferre . 

17 EtirMVMmmM m iudtctiBMtMfeftMpptBMtiMtmnattre- 

vecMnturperviMmMtttntMtijftd ftrviMmquertU , 
O^num. 50. 

18 C/4i</M/4,.ippdlationcrcmota, Mn hedstMi^idtfert' 

tur , (^r qu.d, & num/tqq.ufque m fin. 

1 9 j4ppeUattonis quMiuor/unt Jpecies . 

20 yippeBMttemanifeJle frivelM /emfer inhibttm' iiiudtce^ 

M iurt . 

ai C/4M/NiU,appcllarioncrcfnota, nihiloferMturre/feElu 
tffeUationis , quM m inre 'tndMlgttwr txfrt/st.0 nu.\\. 



11 Et quMnde MfftBMtie dicMtur m iurt txprt/se induJgeri. 
24 C/^rif/if/tf^appcllationcrcmota, nen tmfedit MffeBMtt»- 

nem ubi maniftjlt quisgrMvarur . 
2 5 yipptUatio l .uens f ivoU inktbetur m iure ,/td nen m lu- 

dict y quMmd.ufalJitat Utet . 

26 ludex dMtus cum cUufula , appcllationc rcmota , an he- 

tUttentMtur dtfcrrt appt/iMtioniex cmu/m prebabili , 
quM M iurt non tndulgetur txfre/se , (j Mnhec CMf.fit 
cerrelhim per cap. fi debitus tn/ra eedem . 

27 InteBeUus cMp.Edoceri de refcript. 

28 jippeBMtio ex cMufM probabili non exprtffa in iurenen 

/ujprndit iwt/dsLlionem iuditts frocedentit MppeBati»- 
nt remotM , qum po/ft /tnttntiMm exequi . 

19 FMBitintrtbutCM/ibitshictxprt/fj. 

■\ I CImu/uU , appcllatjonc rcmora , tffiEhis eOodeeim , rt- 
miffrvi, 

C/#ii</W4,appclUtioncrcmnta, mhil operatur decon- 
/uetudme /iMppcnaturin Ltterts Executortalibus , quM 
eApediuntur fer ContrMdttlMj;/ecus /1 in Ittterit Cettt- 
mi/fienu . 

PA/ieralis . Per claufulam, apfeBMtieneremet* , om- l 
nis appcllatio prohibctur , qu.c a jurc non cft cxprc6^ 
pcrmina. Hocdicirufoucad ^'«•jiw . Communis divi- 
fio . G>nl'ultatio , Sc rclDonlio . Sccunda ibi , Re/fmdemut . 

NotAprimb ihi, inhiverur afpe/lMtie in re/cripto , appclia- 1 
tioncm tolli non polFc , niG pcr rcfcriptum ApolloIicum_^ 
five bullarum, ut c. St fuprM de re/cript. fi vc m corporc juris 
claufum, ut tn c.Ad nefirMm fuprM eodem, in c. iJcit de ef. 
Ordtn.& inc.PM/hrMlij, ^JinMluie ofc.dele^. cumfimilib- dc 
taii cnim rcfcripto inicIUi;itur ha:i: littcra, ui notant Hoft.& 
loan. Andr.ambo in f nw.Infcrior autcm a Papa non rcfcri- 
bir appcllatione rcmota, quia non potcft tollerc jus altcrius, 
c.Superqua/iienum^^.\.cumibi netMt.de cjf.deleg. Sc itatran- 
fcunt communitcr Dcxftorcs hic , ut tcftarur Abb.w».4.Un- ^ 
dc non fcmcl audivi San^itnlimutn Dominum noUrum Ur- 
banum Vlll.diccntcni Congrc^.irioncsCardinaluimnon 
polfc darc clauliiram , MppeUatime remota, quam ncc Signa- 
tura ]ufliti*darcporcll, ut.1ftirmatMarchcf.4Ir Cemmiff. 
far. ixMp. I o. in tit. dt Cemtmt/f.ciim chafuh^MpftBMtiene re- 
metM, inprmc. & dijitRota apid Cardin. Scnph.deci/.8^7. 
nHm.2. HancconcluTionem dcclarar Abb. htc eod. num.^ ut 4 
habcat lonim in caufif ad jnrilHiclioncm Ecckfi.iflicam_» 
pcrtincntibusUn (luibus fblus Papa rcmovct .ipptlbtionem» 
in aliis vcr6 folus Iroperator . Tu dic m Iocii,qu? funt dc_^ 

cem- 
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«empouli jurirdi^one Eccltlia^ ibliim Ronuimm Ponuii- ut in aliouo ■ li cr.ihat juri , vcl aJilat : ad hoc cufSt PAfAjU 
■oan appcltationcm loilcrc cciam m ciulis prophanis , & m- fTiviltg.Uh.€. leg.Si qkando^ C.de tnofftc.tcfiamtti. cr in d.1. i . 
«rlaicos. In rtrnsautcm Impcru m caulis Hccldulhcji li- ;rifi>t.ff'.Mdmun,cip.tl. (Vquitur Abbas Sicuius m i.notnh. 
nun, vcl mixu t'on,aucm(cr|>crionas Ecclcfulbcas cx liis, Quod nota pcrpctuo pro ilatutis , uc hicpcrBald.». 3. Focit i 
quar notat glotl.Mi cdf.i.in vrr. Lex civiItJjVcr/.Sed quid di- quod notat Dyiuis cotif. \ i. i^Jiio tdiij efl , Ordattmustn 

cej dfjriitr.liif.6,ScBitUin'l.PrivHfgtsn.i.C.tleS4icre/dn. frinc.&fertoiunty ubi pluribus lirmatftacututndcbcrc_-J' 

J Eccle/. Scd in caulis tcmporalibus intcr Laicos , & m terris mterprctan , ut non fit dc calu indubiubili , 6c a jutc com- 

Impcrio Itibjeclis folus Ijnpcrator dat judict s appclUtionc inunidcalo. Idcin voluit Fcdcncus dcSenisco«/io9.^**- 

rcmota, ut cll tcxtus inl.i. \. ftn.tl. f.^ /«i^. npfeUnr. nen liC. fito num.i. ver/.Nec efi vcri/tmile, ciim cnim, inquit, lcx de- 

Pirhoc tamcn non cxcluditiir quin idcm pollint altiRc- bcatcflcutilis, 1!^: nccciraru,f4f.£n>4Kf«»/rA.-4-<//^.quain 

gcs.iSc Prmcipcjnon rcfognolccntcsSupciiofcmin tcmpf^ ntiUtatcm icqiunlur fi(i)luinjiis commiyic contincat? ut 

ralibus, qnia cft cadcm ratio, ut fimiac Ban. in d.^.f>n.nti.i. quij mcmbtanas occupct t Eamdcm thcoricain poliut Har- 

Aiuon.ilc Butr. in c.y (tuentej nu.i./ufr* de imeiur. Fctm. in to\.in leg.^^.Pr*ter Mtt nu. i yff.de damn. tn/ec. ubi dicit fla- 

hiurubr. n.i. tncaf.i.infrinc.dere/crift. plcncRoiand. a tutumdcbcrc intclligi,ut aliquidaddai juricomtnuni.quu 

yfiWe con/. 19. Q^ttnr an afentcntiAnu. ij. o' t^.vol. t. alusniliilopcrarctur : CSc rcquunturRoinan.fow/. 85. Z-r« 

6 Przdiclis non ail vcrlatur , quod appcUatlu lit dt^cntio , caf. ittre communi mtm. ver/.Nec frttnuj/te /enientia , h\c\jconf. 
Cmm fpeciali^i. Porro infraeoJ.tc Hcfcnfiofit<lc;urrnatu- ^96. Per/pedu nxm.i. iili. 6.&alibi pallim Dodiorcs . Qui- ij 
rali, l.yt v:m,if.d^iufl.O- iur.Clcm.P,i/ioralij de re tudic.jiis lumo fccundiim Abb.Wr num.i.ver/.Ei adde ad fr<edUla:6c 
autcm naturalc a Principc toUHion poflfit , iit tn Sumtit* 5. Prxporjno». 3. ver/.Et uieo infert , quando diljjoliuo (iattSl 
diflin. & ^.Scd naturaliA infiitJe iur.njiur^ent. &civil. S<. cITctprorliis mutilis intclliecnito vcrba ui J.»ccnt , dcbcnt 
noiant Innoc.i<calu<»f4/.i[^« .» £ff/</#<»r»fl»»/^ vcrba impropriari utaliquidopcrcntur, Ucct dilpofitiofic 
y?;rKr. Nam,uticfpondcthic Prcpo(. «I». 7. Quainvisdc- odiofa,&ptinalis, ut lln^uLiritcr probat tcxtus ;w caf. Si 
fcnfio ipCi tolli non poflit , tamk;n moJalitas , lcu forma fc fententum infine, de /e»tent.excommunic. Ith.f». Et idcm vo- 
dcfcndcndi hcnc potcft tolli , ciim fu;rit induda dc jurc_j luit hic Baldus , diccivs Jc hoc cflc tcxtuin mcliorem dc jurc 
pofitivo , ut in fimili notat Bart. ai Extravag. Ad refrimen- in I.Htredibuj., ^.fin.ffMd Trebett. 

dxm in vtr. Sinefigura , & ttnct liic Butr.»«in.4. & iti caf. i . Tcrtio nota ibi , Eijinon fi*ifiet inhibita , appcllationi fri- 1 4 

col.i./upraderefcript. voLr dcfcrcndiun non cflc ,hcctappcllauoin rc(<:npronon 

7 Limirat condufionem fupcrius firmatam glofl". i. inl. fm. fit rcroota: & cft rario,quia ceirat caufa finaiis appcllationis, 
Cde /tntent.& inttrlocMt.vnnMtdic.m procidat tantummo- qua: fuit ad rcinovcndum gravamcn.ut caf.Suggefhtm /npra 
do in appdlauunc a Hntcntu diftrniuva •, fccus m appcUa- eodem . Fturtratoric autcni appcllans non ccnfaur gravacus, 
rioncabintcrlocutoru, quam rcmovcrc ponunt ctuni in- ut hicpcr Pripof.i» i.>w/.«^. dcquo lious dicaminft:a«.2o. 
fcrioics judiccs in (ubdtIcL'ationc caularum , & illam slo(- Quarto nou c\ tcxtu pcr cUufulam, a^f/aticne remota, 
lam fcquitur, ^^: cxtollit ibi Bart. mo».^. diccns nemincin_o prohibcn appcllauoncm probabilcm,&: cx jiifb caiifa inter- 
poflcnififoluin Principcm commiitcrc caulamappclUtio- pofitam , dummodo tamcn caula hiijufmodi nonfitin^ 
nc rcmoa a lUffinitiva , fcd beni ab intcrlocutotia : & fub- jurc cxprcfla, ut hic eft cafus iccundiim omnes , qui non rc- 
dlt dc hoc cifc ibi cafum notabilcin . Kmc cti.im liniii.iiio- pcritur alibi . Scd an hodic hoc fitcorrcdum pcr Decrcta- 
ncmdicitcffcinirabilcm Abb. A/c<iw«~4- vtr/.l^ide adfrit' \tm, Tt debitujinfraeodemjplcniiAiCMunhi inglo/f.\. 
di£ta . Ultimo nota ibi ygravitmen huiu/modi fer Suferfvrcm f- i j 

Gjntrarium rcnct idcm ^n.infraalleg. §./&?. »1«»». 2. ubi terii emend^tri . Qjiod ctiamfi cUiilula , afpcllatione remotOy 

concludit judiccs, ncc a diftinitiva , ncc ab intcr!ocutoria_> tollatappcllationcm kcitinum , qua: a jurc non induis^ctur 

poifc appcllationcm rcmovcrc. IJcm tcncnt Albcr./;/ dlfin. exprclsc : tamcn li jufta fit cauli» gr.ivaniinis, potcrit giava- 

m frincX^.de/entent.WTc\xyiJ)ic n.ii.ver/.Secundiu ca/uj\ tus adlrc Supcriorcni ctiam per modum appclUuonis : nam 

Dcc.H. 11. Probaturhxcopinioduplici fundamento. Pii- ctfialiqui,prxfcrtiinHol>.mm.t./;}/9?r,t/rr/'.ytfN/«A:f.M/<c 

raum cft , quod adducit Bart. ncmpc quia hoc cflct tollcic non exfrefia m iure , & yoan.Andr.mm.4. tn ver. Emendari , 

jtis Supcrioris,ad qucm appcllatur,quod non potcft infcrior, maxis proluvcnnt intcllcdum , uc Iiik cafu gravatus adire 

arq. Lfenklt. ff.de nquA fluv. /trcen. 6C cft tcxtus optinius in c. poflit Supcriorcm pcr viam (upplicatiorus, fcu quertiT, arg. 

yenuntes de iureiur. Altcrum fundamcntuin cft , quia ciim /. 1 .ff.de offic.Prafcc.Prtior. juncb Authcn. Qut /ufpHcatio , 

judcx non polTit nondcfcnc.ippclUtionilcgiiimx,ut notat C.dtfrecib.lmfer,ujifferen.<ircaf.Tumexlittcris^umibiiio~ 

Abb.i>> c.De friore/ufra f(»</«fi,confcquctcr nec poteft Iianc tatisfufra de m tntegr.refliiut. Vcrior tamcn intcllcchis h.^- 

facultatcm alttri l'ubdc!c}?,.irc, c.Nemo poteftfliu imru, de rc- bct,ut id liccat ctioin pcr viam appclUtionis, ut clarc innuic 

guLtttrJib.6. Et ita tcncas . Non obftat tcxtus in aJ.fin, C, de ha-c litccraduin dicit, (cd fi appc lUns fucrit gravarus , potc- 

y>»/f«r. Quoni.imintclligidcbct dc appcllationc frivola , ritgravamcn hujufmodi pcrSupcriorcin cnicndari &fie 

quam judcx poteft rcmovcrc m fubdclcgationc caufx fc- apcrtc fupponit cum forcaudicndumper viam appclUtio- 

cuiulum Ban.iH di^f.^.fin. & ad objcclum Abbatis, quod (i- nis : non cnim diccrctur appcllans, nifi appcllarct, ut inquir 

cundiim himc mtcllcdum illa lcx cflct (iipcrvacua , qux ta- Abb. Antiq. num. v tn todem verf. Scd fi appclUns , & hnnc 

mcn vidctur cdita cum nugna foleniniiatc; tcfpondc ut bic opinionem dicit magiscommuncm Abb. num. i j. verfSed 

pcr Dcc. ff. 1 1 . poft Albcr. m d.Lfin.in frmc. opinio . Hunc etum iniclledum cominuncin cflc attcftaiur 

8 Sccundb nota in verf. Noj igitur atiendentes , cUufulam Prrpof. num. 6. 

utcumqucodiolam, & rcftnngibilcm appofitam in rcfcri- Quo<lfiobjicies.Qnldrrgot)peTabitur cUufuU, *ppel- 

pto ita c(Tc intclligendam,ut aliquid ojxrrciur ultra Jus com- Utitme remota , fi ctiam in cafibus non cxprelTls in jurc^ 

9 munc . CUufula cnim, afpettattone remota^cW valdc odiola , gravarus potcft appcllarc ? Rcfpondco, hic appclUtio non 
quiaappellationis rcmcdium , ncc Dubolo dcncganduin opcrabiturrcfpcau judicisaquo , fcdrclpcdu jiidicis atl 
wtct, fi cdct in ludicio , ut dixit Rota decif. 1 6ji. 5. de doL& qucm , ut fic dcvolvat ncgotium ad cum, itd non lufpcndac 
contumae. tn nov. pcr tcxtum in caf. Citm inter fufra de e.\- juriididionem primi judicis , ut hic dccUrant Butrius nu. %. 
ctft. & c. Cttm fpeciali infra eodem : & tamcn quia fi uitclli- & num. 5. ver/.yiltuj efi efiefhu , & Abb. num. 9. Si hoc m- 
gcretiu dc appclUtione frivoU , nullius cflct cffcdus , cuin tcndiinc Abb.Antiq.ww»!. j. Hoft. num. 1. verf. Tu dieaj ex- 
talis appcllatio jam rcinota cflct dc jurc antiquo, iit notatur frefse , & numu^in t/<r. ,Joan.Andr. eodcm mt».verf. 
iHcap.MIiomanam,drcaf.feqq.z.qu.6.idciTcbmc\\i8,it\u, Exhoc fecundo, dumdicunt judiccma qiHjnontcncri hpc 
uc locum iubcat ctum in appclUtionc lc.p.itiina , ut fic ali- cafu appcllitioni dcfcrrc , dcxrntcs pradicam , vtdchcct ut 
quid opcrctiu ulira tcrminos juns cominiinis , ut hic patct. judcx tradat libcllos , fcu apoftolos rcfutatotios , in quibuv 

10 Frxiftra enimprccibus impctratur quod dc jurc communi cxprimat iis: idconondctuli , quiacauia non cratcxprcflTa 
compctit, ut Itg.t. Cde ihefaur. Itb.io. &Ll. S-^od benefi- in jiirc, & appcllauo rcmoa fucrar in rcfcripto , ut ci^.Cor- 
cimm ffi.de muniafaL Sc notat glofl". i Jn c. 1 .fufra de refcrift. eL,S,t, infnietdemlih. 6. Qui inccllcdus potcft ctum coiv- 
& ita cx luc littcra dcducu Abb. Antiq. ««»». j. qucm lc- finnari cx co,quod aiam Gincilium Tridcntinum in mul- 

1 1 quuntiu communitcr Dodores . Undc Baldus num.i. fiini- tis cafibus removct appcllationcm , puta in caula vifiratio- 
litcr colligit fx tcxtu cxprcflioncm cjus , quod t.icite mcft , ms, 8c corrcdionis , iJc antc diflfinitivam, ut t« caf. 1 .fejfx 3. 
habcrc aliquid augcrcvallcpat concordantcm leg. ^.Cfi fend. & c. lo.fefi.i^ tamtn Sacra Congrcpatio cjuldcm C .on- 
^^fii'.^. m«r/iirrrrz'f;7. &Butr.MMiM.;. notatcUu(uUmpn- cilii ijitcrprcs dccLuavit inillis cafibus cilc inbibiram ap- 
vilcgi4iam fonantem cootra jus in dubio debcrp tntclligi * pclUtioncm ad cfTcdum fulpcnfivum tanriim , (ed non dc- 

vo- 
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voluiivura, uc fcripfi plcnius incap.Superto , il/econdo ».29. 

1 6 Jo.Af'» eoja» : & ita l'e habct ftyius Cun; , ui liic atte- 
ftatur Collcdlar. mm. i . ubi ait CuiiaiA tcnerc , ut claufula , 
afftUAtione remota , quo ad partes nihil opcrctur quominus 
(ciiipcr cx caula jufta po0it appcllari , ivd benc quo ad judi- 
ccm nc tcncarur dcfcrrc ; & ita rcmovct appcllationem fuf- 

17 penfivam, fednondcvolutivam. Hinc.iutcm refultat no- 
ubilis cffc^his : namcrfiappcllatioadmJlTlbilisadutnim- 
que cftciftum fufpcndat jurifdtftionem judicis 4 quo , itaut 
quidquid fitpcr ipfum poftmtcrjcAam apptllauonem rc- 
vocai I dcbcat tanquam attentatum,ut c^, Ntn folMom infrk 
tcdemlib.6. tamcn fccus cft , quan>io judex aquo non tcnc- 
tur appelUiioni dcfcrre, Sc fic inhibiu cft appellatio fufpen- 
fiva,lednondcvolutiva : nam timc gravamina pcr ipfum 
illata poft appcllationcmnon rcvocabuntur pcr vum at- 
tentau , fcd pcr vum qucrclx , ctim illius jurildic^bo non_^ 
fit fufpenfa , ut hic bcnc pcr Abb. Jbmm. 1 5. vtrf.Et inteMi- 
gt , & Latiiis dicam infia »«»».30. 

18 In glolTa piima QU i€RO , An clanfuia , MffetUtione re- 
mctA , hoilit .iliqii id opcrctur , & quid . 

19 Adcvidcntiam pcrmino( quodfpcdatad rcm prxfcn- 
tcm) quatuor cCTc fpi"ciesappcllauonis(ccundum Pctrum 
dc Sampfon. Sc Abb. Antiq. bk nnm. z. & Joan. Andr. nu. 5. 
Prinru eft manifcftc frullratoria, lcu frivola,vcUiti ciim quis 
appcllat i icntcntu fupcr notono criminc , vd dc quo in_* 
judicio confdTiis cft,ut c.Rmuna, ^.ft autemfofi fententiAm 
infra eodem lib. <i. Sccunda cft btcns fruftratoria , ut ctiin-j 
appcUatur cx cauu lcgitiina , fcd non veia , puu fi quis ap- 
pcllct , qiiia iiahitur ultra duas dictas octra dicrccflm,quod 
tamcn non cft vcrum , ut caf.Olim fxfra de exceft. Tcrtia_j 
cft latcns probabiUs^ velut i cura apptllatur cx cafu probabi- 
li, & vcra , non tanicn cxprdTa m jurc, ut in diil.caf.Roma- 
nay^. H^itd/iobiiciatur.QuiriA cft manifeft^ prob.ibilis , 
vcluticumappcUaturcxcaulacxprciriinjurc , cujusvcri- 
tas cft notoria , ut patct in caf.Accedtnj , // fecondo fufra,Mt 
lite non contefi. & "> caf.Cttm R. de officAtlegJcyatm concord de 
quibus infrimiM.33. 

30 His prxmiflis ad apcricndam quzftioni vcritatemante 
omnia cxcliulam cafus non dubios , &c erit bonus modus 
folvcndi nc iit prolhta dilthidlio , ut docuit Joan. Andr. in c. 
Cum /unt fartium mm. 8. verf. Ad aferiendam, dt rtgul. iur. 
lib.6. in Mercurial. 

Primumigfturcxrradubiumeft claufulam, affeUatione 
Km«r4 ,nihil operari rcfpciStu primx fpccici appcllattonis t 
fcilicct manifcftc fruftratoriar^ quia t.ali appcllationi, nec ju- 
ftitia dcfcrt , ncctft i iudicc tfcfcncndum , ctlamfi appdlatio 
in rcfcripto non fit inhibita, ut hic patct apcrtc m verf. Nos 
igitur atiendentes, i" caf.Citm .tffe/lationtbuj infra eodem 
lib.6. & noutur in caf.Ad Romanam, H frimo i. qu.6. Atque 
iu hxc Ipccics nppelbtionis fcn-.pii inliibctur a judicc 
jurc, ut inquit Abb.Anuii. dici.nmn,!. 

21 Similitcrcxrradubium eft h:if*c i±in(tthm,affe8atime 
remeta , nihil opcrari rcfpt<hi appcllaiionis quart.T fpccici , 
qtix fcilfceta jure mdulgetur exprcfsc, urhkcftcafus (e- 

aa cimdum Joan.Andr. ^coawciinfumma. Unde ulis appcl- 
lauo fccundum Abb. Antiq. fcmpcr admittitur a jiklicc, & 
a jiuc, ad lioc autcm, ut appcllauo dicatur cxprcfsc a jurc_p 
indujgcri , non rcqiiiritur ut jus pcrmittat appcllationcin_> 
in co cafu , in quo rcmota cft appcllatio in fcripto juxu tcr- 
minos c. F.x farte ; & c. Pojhemo fufra eodcm, & c. Ex con- 
quefhitne jufra de reflit.ffoliat. ut putavit ^blT. i.fe/r,qii^ ni- 
mis rcftrinxit dilpofitioncm hujus Dccnetalis . Scd fatis cft , 
ut appclUtio Ut cxprcfsc in jurc approbata , licct jura noiu^ 
loquantur in calu appclUtionis in refaipto iniubitjc , fc- 
cundiim Hoft. num, 5. in verf. Tu dicoj expref/e , cum quo 
tranfcunt communitcr Do^tores , ut tcftatur Abb. num. 14. 

2 3 Exempla patcnt in caf.Signifkantt, in caf. Rodulphus, cj* cay. 
Signincavit/ufra de refcr. in caf. Exhinita , de iudjc. in caf. 
DilecH, caf. Dilefta, & caf. Stgnificaverunt, de exceft. in 
caf. Signifitavit fufra eodtm . In his crgo , & confimllibus 
cilibus in quibus jura cxprcfsc indulgcnt appcll.uioncm , 

»4 nihilopcrabiturdaufula, afftHatime remota . Eteft ratio 
fecundum Abb.ni«. 14. quia cx quo jura pcnnittunt exprcf- 
sc appcllarc , gravamcn cenfcrur ncKoritmi, ac proindc nihil 
dcbci opcrari remotio appdlationis, arg. caf. Staindo requi- 
rit fufraeodem, Sc eAtatQsfini!.\i\iTistndi£I.cap.£xcon- 
qutjiione de re/fit.fpoliat. ubi ^\o{{.fenult. ex eo tnttu colU- 
git rcmouoncm appeUaiiorus in littcris non impcdirc_v 
appclktiotiem ubi nianifcftequiSgnvatur,qiumgIoflam 
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fcquuta eft Rou apud Putciun decif. 41^ lib. 

Rurfuscxtradubnimcftappcllationemlcctmdzfpcciet , 25 
fcilicct latcntis fruftratoru- , ctiamfi in rcfcripio non fit rc- 
moia appcllatio , non elTe admirtcndam ubi conftat de falfi- 
utccaulx. Ratiocft, quia tunc delinit clTc latcns fruftra- 
toru, & tranfit in pnin.un Ipccicmmaniftftc fruftratonx, 
quz fcmpcrrejiutur, iit didmn cft fupra ui primi fpeuemr. 
2o.Oportct cnim caulam inappcllationc cxpriincndanL..» 
ncdum cffc probabiiein, fcd crum vcram, ut cap.Interpo/itA 
fufra eodtm , & dixi in cafSufer eo, il fecondo num. 14. fttfrk 
tedem. Sedanteqium. conftetdc falfiutc caufx , quamvis 
hujufinodi appcllauononadmittatura jure, aquonulla_« 
falfiras approbarur: ramen.admittiriuajudice, fccundum 
Abb. Antiq. Atquc ita hxc appclLitio btcns fruftr.«oria_* , 
quamdiu non apparct faUitasrctpcdu judicis rcgulatur pet- 
mde,acfic(retlatcnsprobabiIis. Undein Iblutionc qtue- 
Ibomsomiiraappcllationc l.ucnter frivola, agcmus tantiim 
dc tcrtia fpccic latcnrcr probabili , fubquarefpc^ judiids 
mcluditur latcntcr frivola . Qua ranonc,& Innoccnuus hie 
num. I . pofuit trcs tannim fpccics appcliationis,vidclicct fri- 
volam, cuinunquameft dcfercndum^ A:cxprcfscconccf- 
fam a jurc , cui lcmpcr cft dcfcrcndura ; & mcdiam , ui cum 
quis^vatiu-incafii, inquo af^liatio non cfta jurecx- 
prcfsc conccfla , vcluti fi dcnnir dihtioncs , vcl nimis brc- 
vcs , vcl non tcx , quot fufticiant . 

Dcmum extradubiuin cft non obftanteclaufuia , affe/la- 
tione remota , appcUationcm probabilcm , qu^ a jiirc notu^ 
indulgctur cxprcfsc , adiruttcniUm clTc a. 1 ctfcdiim dcvohi- 
tivum, quia talisclaufula appcllauoncm dcvoluuvaranoo 
iollit,uidixifupram«/rj70ri(».>r«m.i5. 1. in . 

Quibus ita conlUtutis, dubium ad iicx: reftringitur^ vide* 16 
liccc an judex datus cum cl lufula , affellatu>ne remota , tc- 
ncaturdcferrc.ippdbitioni piobabiU , &: cx jufta caufa in- 
tcrpo(iix,qux umcn a jurc non indiilgcrur cxprclsc. 

Gloflatorcs hic , & incaf.rt debitui infra todem , aUbi 
ubiaimquc attingiint liuncarticuhini,coinmunitcrmea_» 
fimt opinionc , ut hodic claufub , affeUatione remota , nul- 
Uus fit cffedus. Et qiudcm rdf>c<iu appcllationis manifc^ 
frivolx , & rcfpc&u appellationis , qux cxpreis^ indulgetur 
a jure , htx cft clarum . Qiio vcrii ad .ippellationem proba- 
bilcm movcntur , quia prxdida cUufula non tollit appcIU- 
tioncs in jure cxprdTas , ut hic dcciditur . Scd hodlc in jiurc 
exprcirum cft , ut liccat appclUrc cx quacumquc caufa pro- 
babili, ut in di^.capJ^t debitus infra eodem . Ergo hujulmo- 
di cUufula non tollit appcHationcm cx qiucuinquc caufa_> 
probabtlttntnpcnT&m . AtqiK ita in cffc<fhi glolfx fentiunt 
nanc Dccrculcin dfc corrcdtam pcr illutl cafj^t debitus , Sc 
confcnfit Innoccn, kic num. i.verf. Stdhodie remota eft hac 
Decretalis, & m di£h. cafj^t dtbitus , dicens hoc dfc tcnen . 
dum , licct alii alitcr fomnuvcrmt . Et pro hac opinionCw<? 
videtur tcxtus incof. Edoctri fufra dt rtfcrift. ubi quamvis 
inhjbiu fic appdtatio , umcn poteft cx rationabiU caufa ap- 
pcllari . 

Scd his non obftantibus in oppofitum eft magis comrmv 
nis opinio , quam tencnt hic Abb. Antiq. «kii».-^. c" 4- Holk 
finm.Z. verf.Sedfi bene advertas , Joan. Andrjrw». i ;.Col]c- 
Cax. infrimif. iJclUm.»»*».^. in 2. c)" 5. quafi. Butr. num. 5. 
CT 7. & communiter Dodorcs fcqucntcs , ut tcftatur Abb. 
5icul.nM».8. & fcquinirPhiUpp.Franch.cr/.^.T/rr^J/f p^y» 
conclufio , dtccns ira rcfidcrc communrtrr omncs Dcx^res 
hk, ut in diElxaf.y r debitus . Hxc igitnr fit conclufio,ut jti- 
dcx prtKcdcns cum cUuful.-i,«<f/'f//-i/<efff rtmota, non tcnca- 
tur dcfcrrc appclUtioni cx cauU probahili iiuctpoliu- , qux 
in jurccxprcfsc nonapprobarur, & hcx: cap. non lit corrc- 
dhimpet Dcacx. yrdehitus, quod cvidcntcr probatur trl- 
plici confidcrationc . Prima confidctatio cft , qiua text. in e. 
Intiuifitioni infra eodem , qui cmaniivit poft Dccreialem , Vt 
deh itus . dccidircUuful3m,4jffi55rrfwfff m»»r/» , in medio 
Utterarum appofiram i-cferri ad pt^ccdcntia , quibus anne- 
ftitur, nonaiiremad fcqucntia. Quod iitxquc iJte rcxnis 
nonfcciftct, fihujufmodicUuruUpoftc<rp.^r/^^f*/, ni- 
hil opcrarenir . Secunda confidcratio cft, quod illud cap. Vt 
debitus, non lcxjuitur dcappclUtione intcrponcnda a fen- 
tcntia diffiniriva , fcd ab intcrlcx^uutoria taiuum . \\or. au- 
fcm cap. loquitur indcfinitci& fic dcappcllationc tafn a dif- 
finitiva, quam ab intcrltxjuutoria . Ergo non eft vcrifinule , 
urilUDccrculisvoIuctirhanccomgcrcindiftinifW . Tcr- 
lu, & validior confidcratio cft , qiii.i pt:rdiftum cap. ft de- 
bitiu , nun loquitur in judicc dato cum cUufuU, j^lUuione 

rtw»- 
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rimeta , h ic vcro dcciditur cafus , in quo rpcciaiitcr remota 
cft appcllatio in rcfcripto • Ergo ( ut vcrbis Hoft. utar ) qux 
nccctliras, quz xqualios, qiucutxlitas , qux juftitia^ , 
qux ratio , iino potius , qux infarui cft , ut quxliionnn Ipc^ 
cialcm t.im fcnoje , um rationabiiitcr cum ciiAmttionc 
liic (bluum pcr ilUm gcncralcin Conftitutioncm coi^at di- 
ccrc abrogaum ? Nec cft h.i"c fan.i dodrma , rccunduin_i> 
quam fpccicj pcr gcnus dctrahirur; mib potius ciloccmur m 
onini partc juris gcncri pcr (pccicm dcrogari', /. In wo ,ff. 
de rtt.tur. Sc notaiur i>t caf. i.ad fw.fufra dt rtfcrift. crinc. 
Stiuttufii, $.1.1« fr uic.de offkdigMt. Ita HolL Cujus vcrba_> 
tranfcriprcrunt Joan.AndrjnMi.1 3. BcUani.tir 3.91^/?. & alii 
prxcitati . 

37 Non obftat tcxtus in eliii. C4f. Edoceri, de refcrift, quia_> 
. dum dccidit a fcntcntin judicis proccdcntis appcil.itionc rc- 
mota poilc appclLm cx rationabilicauia, intclligi dcbct , 
idcftinjurccxprclTa , utficilla Dccrctalis dcclarctur pcr 
iftam , ut /<y. Non efl tuvnm , aira /. feqq.ff. ie Itgib. fccun- 
dum Hoft. htc nk«.a. in vtr. Ex^efsey&c Joan. Andr. eodem 
ttnm. (fr ver. 

Ex his habcs primum cfFnSum bujusclaufulz, affeBAtio- 
fte remotd , qoia tollit omncm appclbtionem , quc cxprcfs«i 
non a-pcritut a |urc conccUa , ui fust oltcnliun cft fupra . 

sS Sccundus dTe^bis eft , quia judcx a quo iion tcnctur hu- 
jufinodi appcllationi dcfcrrc, ut rimilitcr pacet cx didbs, un- 
dc 9c porerit fcntentiam fuara cxccutioni dcmandarc , ut 
colligitur cx CAf. Pa/loralir, ^Prttterea de o^. dtleg. Sc hic 
notat Abb. »?fin. 9. cumcnimappcllauoalias fufpcnJat ju- 
rifdichoncm jiidius a quo , huuc cfTccbuin tollit cl.iuluh , 

39 quia jurildidio non lufpcnditur , nifi judcxa quodcfcrat 
appcllationi, vci niG fucnt inhtbuus a judicc ad qucin , ur c. 
AomanJt 4ffeBat.lth.6. vel nifi Supcrior dclibcrct dc appcl- 
laiionc admictcnda, tunc cnim primi judicis jurifdidio luf- 
pcndicur abcorcraporc , quo cx ccrta (cientia appeljacio- 
ncm .vlmiccit, uc d.S.Prdterea , & noui Butr. hk jw.5. tftrf. 
Primo entm affellati^ . 

Tt-rcius effcv^his, qui cx prxccdcnti confcquicur cft , quia 
iudcx non dcfcrcns appcllationi qu.ancuincumquc probabi- 
li non incidir in pocnam, caf.Decrtto i.qu.^ cx quo appclla- 
cio a jurc non indulgctur cxprcfsc : lux cniin facic jurisau- 
thorxcatc , undc Principis majcftatcTn non contcmnit , ncc 
pcccat, eap.Qnt ftccat a3 >F<.4. & IXjracclfHUt Cedutdiig.M. 
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de aduittr. fccuiidiim Hoft. hic mmt. 9. BiltrjTttM.). verf. E.v 
hocfecmd» , & A bbiwow. 10. 

Quartus cftcChis cft , quia ctim innovata poft appeilatio- 30 
ncm mccrpoficani antc omnia rcvocari debeanc perjudi- 
ccm appcllacionis tanqtum anentata , ut caf.NoH jolttmin- 
fratodem lJ).6. Hoc opcrabitur ch.\iti\3\3^felLuione remotM, 
uc non rcvoccntur pcr viam atccnuci,vcl nulliuus, & ica_# 
ccncnc oinncs tcftc Franch. hk col.i- & Put.<^c.3i8. ptfrin- 
ctfJii.2.QM3i\i^m ciun jurifdidlio ludicis a quo non fit fuT- 
pcnfa , proccflus non cft irricus , niu in cadbus , quos pofui 
liipta proximcin fccundo clfe^ . Per Superiorcm camcn 
poreric rcvocan per viam qiuTcLT , uc concludunc HofticnH 
num. 9. verf. ^Hartoqnod Ji fendente ,]o:in. Andr. mtmu{. in 
vtT.Emendari^ liartjinii$,yvtrf.Ttrtiiu tfft{hj,Ahh.tiM.ii. 
& plcriquc alii . 

Hifunr prxcjpui eiTedhis claufulx , afftkationtrtmota. 31 
Sed in univcrfum Philipp.Franc. hic col.^^xireamed.XftrfXy- 
feratur ergo frimo , profequiiur feprcindecim effcdius , quos 
prxdida claufuh opcracur,& ododcciro, PtxpoC«.3a.Mr/I 
Skccedit ttrtia q»afl'u frincifalii . 

Advcrtccamcnadid, quoil idcm Prxpoll dixit«w«.»i. ja 
vidclicct dc confuctudinc claufiiLiin,4;';'f//.«//wf rm«r4,ni- 
hil openiri,allegando Hoft. in Svimmadeaffic.deleg. 
fit eius officium, verf.Quod asaem hec ciMtfula, SpccuL««<^nM 
iit. %./» qitihus fVtrf.Eio diCo,L2p.aJkg.iii. AngcLiw/.^/fc 
Cod. de ftnitnt. tnterltcutvr. omn. iudic. & Bucr. hic arcA 
fin. Advenc.inquam, ne decipiaris, quia hoc inceiligidcbct 
quando hujufmodi clauluhapponitur in Ijctcriscxecuto- 
rjolibus , qux expediimcur pcr contradi(^bis , cx quodantur 
fine aliqua cognitionc caulx, &: paflim in omnibus cLiufula 
.ippomrur , & hoc calu tcncnda cft opinioHoft.i«^i fofrtt : 
nam, ut ait Bald. kic in i.offofxiim hcdit diila clauftJa affo- 
natur fotius de fiylogtnerali ( incclligc m litceris cxccutoi ia- 
libus ) quam dt miniflerio fftcudt , fonat fotinj in quamd^m 
m»mttontm , videlicet , ut non defcratur afftUationi frufira- 
toria, quam quod in altquo deregtt , CT iuri communi . Hxc 
ILild. Sccus vcrb fi didhi clauliila apporurur in rclcripto 
commilTionis, quia cum Princeps, vcl Signacura calcin_j 
claufuLiin non apponac , niTi cum caufx cognicione ; tunc 
bcnc opcracur cffcdlus fuos . Ica fingulariccr dcclarat Rota 
apud Pm.dtc.^iiS.incw./niinaHiffalenJih.z.Dc quodic la- 
tiiis^uc fcripfi m cStttdMtfii in \.qujtu.^ftigra dt offkJeg. 



DE APPELLATIONIBUS. 

\ Homrius III. Decano Cancellario , Cantori Linconien. 

C A P U T LXIL 

CUm caufam , quxintcr Abbatcm&fratrcsdc Vallc&ndliToanniscxpartcuna, & Priorem&Ca^ 
nonicosde Novo lococx altcra , fupcr Ecclcfia dc Holifcth vcrtitur , R. fandii Angcli Diacono 
Cardinali commifcrimus audicnd.im: &infrd . Procurator prxdidorumPrioris &Canonicorumpro- 

Ejfuit, qubdciimcoram fubdclcgatis judicum dclcgatoruminduciasad proponcndum cxccptioncsdi- 
torias pctiiflct : quia advocatus ipfiusduftus crrorc rcfpondit ,qubd Ecclcfia dc Novo ioco, Ecdcfiam » 
dcquacratquxftio, pcrquadragintaannos &ampliuspacificepoflrcdcrat> licctiplccadcmdicadvocati 
crrorcm corrigcns , ipfius rcfponfioncm , qui fuac pctitioni contradiccrc vidcbatur ( nc pcr cam aliquod 
fibi poflct prarjudicium gcncrarc , pro co qubdantc litiscontcftationcm funtcxccptionesdilatorixpro- 
poncndi) coram cifdcmjudicibus rcvocavit . Judiccs tamcn pcr hujufmodirc(pon(ioncmcrroncam 
advocati, litcmcontcftatamforccrcdcntcs, adrcccptioncmtcftiumpartisaltcriusprocdrcrunt : &in- 
fti . Mandamus, quarcnusfididliPrior &Canoniciicgitimcprobavcrinr, quod pcrProcuratorcm ip- 
foram cadcmdicadvocatircfponfiocxtitcrit rcvocata, quiafic perconfcqucosUs contcftatanon fuic : 
vcl quod dclcgati tcftcs rcccptos i fubdclcgatis fubdclcgatorum fuorum approbavcrint : cum nonnifi 
dclcgatus .\ Principc caufam alii valcat dclcgarc , qoidquid ab ipfis poQ appcllationcm corum fa^mcft 
( dummodbhzc inappcUationciplacxprcila fucrint) nuntictisirritum & inane. 

SVMMjiRJVM. fMnimfcttftimMmcaufam fuhdelegsre . 

4 DelegOMJMd matterjkatem cattfmm Orduiarint^i- 
Dvocati eonfefiionem tadan die revocatam , ft iu- faratur , cSr mmt. 1 J. 

_ dexvelithaterefrolitecentefiara,Vflpiocfffum 5 EtidemfotefiquodOrdinarius . 
fuhdelegati ratificet , ai eo licite affeUatur . Et ah tius fententia non affeHatvr ad DtUgantem , fed 

1 Dtltgatus ab alique , qudm i Prateife nvn ftttfi castfam ad Suferiorem iffius Deltgantis , nmm.7. 

altertdtltgart. 6 OrdinstriHs dtcitvr cni fimfarum win^fitaj tfi eim- 

Dtlegatusabinferiartm Primitfiiimiivrrfitiumeitii- miffa. 

8 jU- 
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8 Aitditmr Nnncii MH pejpt cogmfctrt CMtftu ad NuncU 

forum UirttnenttJ , qnMH vu tif» kabtM re<fuifita cap. 
StjiMtim , tU refcriftis Uy.(>. & Coficil. TruUntX4f. 
l o.leff.x^ 6" mimfeqq.ufqMe iit fin. 

9 A>td:tor{j Nnncwrum Donf^nntcogtiofcere ctatfdj sf- 

ftiUtionim i fevtenttaEfifcofi^ vel eius f^iCMrii m 
criminMltlms Idtit . 

10 Ei Jententitt mI> tis latd in caufts affeliaticmim huMfmo- 

dinonfnfiintnturex commioiitrrore. 1 

11 j4i*ditores Lrgatorum anhaheant inrifdtiHmem oTdi- 

nariam, veldeiegatam^ ^unm./eqq. 

12 Legatiaquifarantur Procorfulihus Provinciaritm. 
Legati Proconfulu deltgatam hakent non ordinariam iu- 

rifdi£lu>n> m , ihdem . 

1 3 yinditores Ltgatorum an cenfeantwr Ordinarii , licit 

caufu cognefcant ex dtltgationt ffeciaii . 

14 Ordinarius ex /ftciali commijfione non tfficitur Dele- 

gatus. 

I ^^Vm canfam . Si judcx confdTioiiem Advocati cadcm 
dic rcvocatam pro litc contcftata vclit habcrci vcl 
prcxxflum a fubdclcgato faChim ratificet, ab co licitc appd- 
latur . Hoc dicit icciinilum Joan. Andr. & omncs . 

3 In Giofla tn verh. Dclegatus circa finem , t/erf. Et quod di- 
citur , nota bcnc hanc gbflam , quia etfi Ddcsatus ab alio , 
quim a Principc non poirit*caul'am alttridclcgarc , iit dici- 
tur hic m tcxtu circa rinera : tamen ut dicit giolf. hoc mtcl- 

3 ligitur ilc co , qui tft Delegatus ab jnferion a Prmcipe ad u- 
nam cauiam tantym : lccus vero fi ci cflct dclcgata univcr- 
fitas cautirum , quia tiuic bcncpoflct unam caufam akcri 
fubdclcgare , leg. Cam Prator, §. i .f.De iudic. lcg. ^^fft ^ 
fecundum urum lccfhiram , dc qiia ibi in glofl". unic.ffM off. 
Proconful.ij Legat.&c voluitBan. in leg. Morett$m. 11. ff. 
de iwrifdiil. omninm iudic. dicens id communitcr tcncri , oC 

4 pondera ntionem m glofl'. noftra cxprfrflam , quu talis 
Dclcgatus ad univcrfitatcmcaularum quafi Ordinarius vi- 
dctur : & cum glofl^.concordanthicHoiUenf.ffMm. 3. Jo. 
Andr.nww. 6. Butr.ww». 11. vtrf.H*cvtra dicit : &rc- 
liquiomncs; &ficnoncft verc , & propricOrdinarms , 
fcd Ordmario fimiljs , ut per Jalbn. in ditl. Itg. Mare n. 19. 
ctrca medium , verf. Et ideo reffondetido , Hc tcnet um- 
braiTi Ordmarii , ut inquit Butr. uhifufra : & Ordinanuin , 
Sc Dctcgaium ad univcrfitatcm caularum arquiparac gloll i . 
ial.fui.Cod.de iudic. B irt. tn diilJeg.More num.-j. verfVtnio 
adfin.ff.de iwriJdi 'ci.omn.iudic.ti>i ibictumjaion.ii;^»». 19. 
Alcxand. conf. i z. fr^ifo froteffu num. 4. liif. 6. Filin. alios cu- 

5 mulans in cap. Qualiter , qnando , tl frtmo num. 40. de ac- 
cufat, Baid. /ff /<2 . J** nr frefonit yla frima man. i o. Cad. quo- 

€ mod.drquand.iud. ubi ait Delegatum ad untverfitatcm cau- 
faruiTi, ciim rcinancar in cflcntu jurildidionisunivcria- 
lis, idcnipolic qiiod Ordinarius . Qumiinoglofll appel- 
Ur cum Oidmanum u» caf, Statutum y ^.Jnfkper in verh. 
Moderoias , de refcrtft, lih.*>. prout illam gloff. ad boc 
pondcrai jafon. loco atat» . Item Specul. in titul. de offic. 
Ordmar. num. z. ai( Ordinanum dtci cui luuverfitas caula- 
rum cft comnulfa : &:i<!cm dixit Pctr. dc Ancliar. in caf. 
Licet undique loi. 2. ad finem , verf. Nec mtrum , de offic.Dt- 

7 legat, Quofit, uta fcntcntiaDcicgatioii untvcnitatcin_j 
caufaium non appcllccur ad Dcicgantcm, qiufi idcm fit 
tnbiinal , lcd adSuperiorcm ipfius Dclcg.uitis , ut leg. i. in 
Jtnem tff. Qiiis & a quih. affeliAt. 6z argum.r4p.2. de confue- 
tud. iih.6. & leg.finaI.Cod.de ojfic. yicar. 6c notat Jafon j/i d. 
leg.More num. 1 9. f jrc4 med. verf. Et ideo reffondendo yff. de 
tiiri/dit}MHn.iudiC. 

8 Hmc fumptaoccafione QUi-ERO , An Audiror Nun- 
ciiScdis Apollolicspofllt cognofccrccaulasad Nuncii fo- 
tum percincntcs , quamvisnon lubcatqualuates rcquiii- 
tas in cap, Statuittm , dt rtfcrtftis lih, 6. nec lit (iepiiiatus m 
Synodo diorcclana juxu Decretimi 0>ncjiii Tridcntiiu 
caf. 10. feff.z^, 

SiqujBt'.iturde caufis appellationum a fenteniia Epifco- 

9 pi, vcl ejus Vicarii in crimjiuiibus iata , jam Sacra Con- 
grcgatiode.:i.iravit Auditorcm Nuncu non poflc eas co- 

1 o gnolbcre, obft.ircquc caf. ^-feff \ 3. Ac poftca adjccit fcnten- 
ttas Auiiiioris m caufis bujufmoili appcllationum latns cx 
communicrrorcnon fuftincri : & hxdcclarationes.iudi. 
tis panibus cditx milTx fucrunt ad NunciumFlorcntix. 
Quoad alus cauris appcllattonura noa cotnprchcnfas in 



dUto cap. 2. rcnunet dubium , an Auditor Nuncn cas pol- 
fit cognolccrc , quamvjs ncc fit in digrutatc Ecclefiafhca 
conftitutus , nec in Synodo Dioccfana dcputatus juxta_j 
didhim cap.Statutum , & Dccretum Conciiin^«!?. c. lo. 
In qiu diliSaiitatc Corncus in conJj^.S. Kefettto Divino Nu- 
mine, latiflimcvlii'>.uira<« 2. <^«^o ;/«»». ■^. ifolum. j. apcnc 
fcntit Auditorcs Lceatorum ctum dc latcre non Jubert_> 
ordinariam junfdidtionem , fcd t.intum dclcgatam, red- 
<litq«coptinusrationcs,intcrquascaeftprarcipua , quod 
LcgatiaequjparanturProconfulibusProvinciarum, caf. 2. 
de offic. Legat. lib.6. Lcgati autcm Pi oconliilis delcgatain-a 
lubnu, non ordiiurLvu jurilditlioncm, leg, Legati Pro- 
cenjultsy ff.de offic. Proconjul. Qux opinio fi vcra fitmdc 
fcquitur , ut ipfi Auditon cauLr commitii non polTint , nifi 
concurr.incm coquahatcsi^i2.r4p..SV4rii/wn, &decrcti 
diHxaf.io. 

Vcriimquiahxcopiniototumfcrcorbera commovera 
obinnumciaspropcniodum fcntcnti.islatas , & quxpaf- 
fimfcruntur ab Auditonbiu Nunciorum non habenubus 
hasqualuatcs, vidttur potJiis.idluTcndumfcntcntix, lU 
Auditores NunciorumfintOrdinarii , & ficncquecora- 
prchendaniur in caf.Statutum-, ncqucinDccretoConci- 
(ii . Ad quoil probandum .adduciturBald.j>r/r^./&f/«/.».4, 
Ced. uhi Srnat. vel claris , qui tamen id magis piipliipponit , 
quaradifcutit •, non cnim ibi quxrit,an fintOrdinani , 
k-H prxfupponcns duos Auditores CirdmaUs Sabinenfis cf- 
fcOrdinanos, qua^it ancx co, quod non cognofccbant 
caufasnifi ex delegatione fpeculi , cenfcrenturddcgati , 
& putat non cenfcn Dcicgatos , (cd Ordinarjos , quiaiiU^ 
cftpotiusdiflradbiocau(arum,acpartitiocur,c , qiumvc- 
ra dclegatio . Quidodirina vcia quidcmcft politoquod 
fint Ordinarii : Nain cx liia fpccuii conimiinonc non cffi- 
ciuntur dclegati . QuodlcnpfcruntPavin.m trait.de ef- 
Jic.&feteJfat.caf.Sedevacantein 2. qu.fr ima fartisfrin- 
cif. num.^ Vant. in rradat. de nuSit. tit. Coram quo num. 14. 
Verum BaM.utdidhimeft, ibinondifputat,anfintOrdi- 
' nani, velDcicgati, fcdr.antumliipponitcflcOrdiiiarios, 
fcntlens cx fpcciali comjninUinc non cfhci ex Ordiiuriis 
Dclcgatos , icd rcnunerc Orditunos , ut prius ciant . 
V^wjil potuit contmgcre , quia fortc a Principc cflcnt con- 
ftitutiOrdin.irii, & dcputati Auditorcs Nuncii , fcdquia 
koc cft divinare ; idco Bald. pro hac /cntcntia fimphdter 
rcftrunt Jafon. tn leg, Ex hoc iure,ff. de iuji. dr iur. ntm.^. in 
4. limitat. Fclin. in caf. Sunt cJ- atii , vcl tn caf. Nommlii , 
Sunt cr alti nitm. 49. VtrJ. Pro ijia ofinient dt rtfcrift. Joan. 
Bapt. Fcrrctt.cew/.So^. »»«»«. ic. 20. & ftqq. &Pavin. <i<- 
klo loco num, 1,. in pn, Hxc luquc opinio vidcturcfl^ccom- 
niimior, & ccrtctutiorcfl, quamufus, &praxisquou- 
diana comprobavit ; liccc opinio Cornci inpun^ojuris 
fortc vidiTi poffic vcrior , & folidionbus nixa r.iuonibus , 
exqua opinionecominunifcquiturrcfolutio ad dubium : 
N.im ciim Audiiorcs Nunciorum cx prxdjtLiopinionc fint 
Ordinani, in eis non potcft habcrc iocum caf.Siatutum , 
ncctcxt.Conaluloqucnsdc lis , quibus dclcgandx funt 
caulx ; quamviscnim Nunciusci fpcci.nlitcr caufas cora- 
inmat, cx Ordinaiiis noucffici proprcrcadclcg.nos , frp- 
tiunt Dodlo;c"s citau a Vant. & Joan. Franc. Pavin. tn lecis 
fufra aUegatis . 

Prxtcrca ctiamfi hujulrnodi Audiiores eflirntdclegati , 
non tamcn vidcntur in cis habere locum caf. Statutum , & 
Dccrctum Concilii lcx^ucnusde caufis dclcgandis : nam 
Deicgatus ad univcrfitatrm cnularum xquiparatur ordi- 
nano, & tcnct vioS.fenult.hicy & fusc odtnlumcft fu- 
pr.4W»f/w. 4. Concilium vcro juic voluit, ut tamSedisA- 
pofloiicx Nuncit , quam Lc;4ati caufasin partibus cora- 
miitcndas pcrfonis dcfign.itis in Synodo corainiticrmt., 
nc rx ignorantu pcrfonarum rude* , & ignari ad cau- 
las cogiiolcendas dclegarcntur . Qux ratio non proccdit 
in Auditorc Nuncu, qiuabipibad caufarum univerfiu- 
tem deligitur . 

Ad lixc ita Conciiium vjdriur cflc intelligendura cx 
confuctudinc itaobltrvata , qux eft optima Concilii m- 
terpres , LStde :nterfreranone , ff.de legtb. caf. Ciimdi- 
leibis deconfuetudin. Nani icmpcr Auditores ctiam non 
defignati in Synotlo , & non prxditi qu.alitatibus rc- 
qiiilitis in cap. Statutum , > aulas cognovrnint , & dc- 
cidcrunt . Qux omnia in 'ubiiim rcvocarcnrur , fi cx- 
ccptio nuliitatis ex hoc caj t^-cflct admittcnda . Validx 
igitur , nifi aliud obftet , clTc vidcntur hujufmodi lcn- 

ten- 
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Profp. Fagnan. inll.Librum Decrctal. 



tcntix ab Audiroribus Nunciorutn lauc , ied ad tol- 
lcndam omncm difticultatcm cxpcdirc vidaur, utSan- 
ftjtas lua , n ita ci vifum fucrit , pcr Brcvc cidcrrL-^ 
Nuncin dircdum dcclarct Itcuilsc Auditori prardido a 
Nuncio clcdo , & deputato hujufmodi caulos cogno- 



lcerc , quamvis non habcrct Qualitat« requiGtas in_-* 
cap. StMHtum . Ncc clTct in Synodo Dicrccfana dcpii- 
tatus . Atquc cx hoc capitc fciucntias ab tx) latas, ac 
ab co , aliifvc Auditonbus dc cxtero fcrcndas miiumc 
impugiuri , aut nulla dici poflc , vcl debcrc . 



DE CONFIRMATIONE UTILI VEL INUTILI. 

Alexander 1 1 L Exorun. Epifcopo . 

C A P U T I. 

ST quis rci litigiofe confirmationcm impctravit ab ApoftolicaScdc, non minuspotcft judcx dccau- 
fa cognofccrc, & cam tinc debito tcrminarc. Scdfiremtuncpacificcpollidcbat» ciimindccon- 
firmationcm obtinuit i non cft licitum judici dc quxftionc poftci cxorta dcccrncrc > autcamdiMni- 
TC, abfqucScdis Apoftolics mandato. 



30 CmfirmMtiout fuesfroduciU tfft[l»s , diie rfqninonw , 

id tjt HtfiM tx ctrtM /cuntiA, cim cmm/k c^mtiofie 

vocatisfartik»! . 
;i /nrMHenttmtfi fcrtiitsvincnlum, qtuim e m fi im ti^ in 

fsrm* commtmt , & jirm;^ dlhm invdlidim . 
3 s Concordi* , «r fmt rtAics , Q- ohl ^gtnt f icctffcrts , ditkene 

tffe conftrmdtd tx<trt* fcuntiA : mHm ftmt fcrfo- 

haUs . 

33 PtrCon^niiMtiontminfermAcommMryPafM nonctnfe- 

tur prdiudicart Ordinariis . 
^^*Confirm4Uionis 4fftSatient tn duhio vtnit ilU , que fk 

tx ctrtsfcuntiM . 

37 Co^tdtdie a $tjk j4foftolicM confirmMte tnforma com- 

muni inttUigitiar ^dtrogatttm a ConcilioTridtntur» , 
ttiamfi cnm ta conctanrat immtmorahilis confuetud* . 

38 Coffiutudint/ M Stdt AfojhlitM confrmatMS, ati Conci- 

lium Tridtntimm fuftuterit . 



Sf^MMARirM. 

1 •rx E re fciemer confirmata fer Pafam iudex inftrior 
nen cognofcit , nifi ttmfort conprmdtionss rts efjtt 
littgiofa , vtl confirmatio alias fuhrtftitia . 
a Confirmatiorti tittgiofa ttiam tx ctrta fcuntia , non 
fallameniiont titiSy tjf tffoiurtnuBa , ntcimptdit 
iudicem in caufa froctdere . 
Declaratur , num 1 7. 

3 Imftuano fuhrtftitia friviitgii , vtl hentjkii non 

vatet . * * 

4 /uAtxfote/f in caiifa frocedtrt non ohffantt friviltgio v, 

foji mot.im !ttcm imfttrato , fiinto titii mtntio fa- 
[}a non futrit . Atias ftcus , CT num. 17. 
j Pojftdere quis non dicttnr rtm facifici y fi fufer ea iputjiio , 
Jihi movtatnr . • * 

6 Litigiojaresejt, decuins demiMiocMnfdmovetnr mttr 

petitorem , & foffefforem ludicmria conventlont . ^ 

7 Idtmftcattfa mevtaturdt quajidominio dirttlo ^vet ^lquit . Dc ic fcicntcr confirmita pcrPapam judrx in- i 

Mtiti. ' '•^ fcTiornon cognofcit , niritcmparcconHrmationis rc$ 

8 IJttgioJivitium non nafcitur fuferhanis , fi mBio fom- ctictlitigiofa,vclconlirmatinalia$ (ubtcptitia . Hocdidt 

fonMtis futrit autntata . cum caf.ftqq. 6c funt duo diiba , fccundum ibi , Sedji. 

9 Lttigiojivitiumnon indiiciturfuftr frofrittate t fi lit Isjota primb cx prinu partc tcxtus , confirrairioncm-* s 

moveaturfufer pojfeffione . . aScdc Apoftolicaimpctratam litc pcndcntc , nuilam cfle 

10 Pofffffiotamenejficiiurtitigiofa. * ipib iurc , adcbut ca non obftantc pofllt jtidcx caufam co- 

Jl Conprmatio ex certa fctentia quMstdo dicMtier ,(irnum. gnofccrc, acdiffinircp<Tindc, ac li confirnunonon cma- 

58. t^jy. naffct , ut hic notant Abb. & Dccius ambo tn i.notai. 

I a Confirmatio m qua inferttur ttnor rticonfirmata, dicitur Quod vcrum cft ctiam fi confirmatio cmanavcrit a P.ipa_>» 

,n formafftcifica . cxccrta fcicntia, &cumcau(xcognirionc ; dc hac cnim 

13 Conftrmatio tn qua exfrmitur fuhftantiM rei , frobat intcllmint hunctcxtum Abb. Antiq. Joan. Andr. Rtld.Bcl- 

Mhfque to , quod doctatur de conjirmate . lam. Cardin.Anch.u. Abb. Sc |oan.dc Anan. omncs mfria- 

la Confsrmatiotxctrtafcitntiatigatmams iudicis , quo- cif. ^bcnc, quicquiddicat Dccms hicin 3.w«f. nainciim 

' ^ 1 - /1- /• tcxtusdicat juHicem poflc cognofccrc , fi confirmatio fit 

rci liiigiofx , & non poflc cognolccrc , (i fit rci pacificc pof- 
fcfllc : utiquc ncccflarib fupponit utroquc cafu confinna- 

^ tioncm cmanaflc cx ccrta fcientia : alus cnim fi fub conv 

l6 /udtx infcrior non cognofcit de quajfione , an confirma- muni forma, fivc rcs eflct litigiofa , fivc non, indiftmdc 

tio ylpo/ttticajit vMiidM,ntcne . poflet judcx in caufa proccdcrc , ut tangctiir in gtolf. ult. 

F.t quid f<J} Conc. Trid. num. 16. rnm. 1 4. Sc hoc cft cx mcntc Innocen. diccniis Imnc intel- 

18 Cinftrmatie tn forma communt , qua fu . Icihim cflTc pianiorcm num, 1. vtrf. Ptanior tfi isite&efbit . 

19 Parum ,asit nihit oferaiur . Pra-dida tamcn procccluntdumniodb in littcris confirma- 
ao NbnimfeSt ludiCtmcognofcertdereconfirmMta. tionis non fitfatfb mcntio litis pcndcntia: ttinc cnim 

Ad quid imfetretur , num.ii. confirmatio refpcdu illius rci , fiipcr cjua lis vertitur, cft 

Datcaufsm,&titulumttgitimumfrMfcrtbtndi,n.^%. fubrcptitia, &c ipfo jurc null.! , caf. AdnofhaM, ibi, dt- 

a I Confirmatio Jint caufa cogmtiont , an fit vtra, vtl falfa , nuncittis irritas , & inants , (j CMf. PorrtEtM , ibi , denuiKitt 

folus PMfMcognofctt ,&num.i6. non valert infrA tedem . Etcftcommunisrcgula non Iblum j 

14 Concordia m Stde jifoflotica confirmata non funt fuhlM- in confirmationibiis , fcd ctinm tn priviit sjus , bcncficiis , 

ta a Conc. Trtd. c. 6. feff.z^. & «»»«.34. ut impctratio fubrcptitia non valcat , u: iiotat Caldcrin. tn 

»5 j4n hoc frocedat tantim in confirmattonihus tx certM conf. 1 . de feud. Dcc. fjic num. 3. & fcripfiplcnc ii\ CMf.yid 

fctentiM , Mn vtro ttiMm in conjhrmatitmhu* in forma auditntiam , it Jtcondo poft Abb. & Fclin. Jupra de rtfcrtft. 

communi,&num.ftqq.ufqutinfin. Ettcnethic Innocen. mm. i. vtrf./mo quodflustft , di- 4 

a6 Confinnatioiium j^fofhticarum ConcilimmTrident.nen ccns, judicrm poflc proccdcrc non obftantc privilcgio poft 

memmu ,niji in caf.i^feff.i^ mot.im litcm impctrato , in quolitismcntiofad^anon^ 

a7 Cmfimatioin formacommuni, & txcertafcitntia in fucrit, pcr caf. Caufam , it fecondo fufra dt ttftattt. Iccus 

(fuihmtdtfferant . vcrbfiin confirmationc, vcl pi ivilcgiodicerctur , nonoh- 

aS Confirmatioanfitexcertafcientia^JifiMtcumclaufula, Jtanttquod rtsjit titigiofa ; quLi tuiicillacaula cripcrctur 

ficut juftc polTidcs . a jurifditkionc judicis inferioris , va.cMf.fin. ibi , dediftM 

£t quid Ji cim ctaufula , ex cena fcicntia . <iuajlwntf«ila mentie non fiujfttfufrd , ut Uttfendente , fc- 



minus foffit cognofctrt de quajiione txtertM fufer re 
confirmata . 

15 Nificonjiax notorti confirmatwnem tfft fuhrtptitiam , 
&num 17. 



cun- 
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timduinlnncxcn.fc/f mm. i. cu: fubfcribunt Hoi\.codcfH 
tnm.vtrf.Std fccundtim Dcmirum nojhum , Joan.Andr.»f«.5. 
ButrJinol.Abb.^: Dccoir.ics;» iJwrA 
j Sccundi) nota ibi ,frd fi rem tHtic fdcifce fofidtbdt., qucm 
non diCJ paalicc rcm pciliJerc , fi lupcr ta quxftio fib» rao- 
vcatur , ur iiic notant Butr. & Imol. ainbo .« ultJiotAb.\hb. 

Uccius num. 1 9. Caidin.m (Z\em.Gr*ti4 tn i.qutlt. 



dtrtfcrAt. Archid. Joaia. Andr.& Gcmin.i/»f4f.Co»»ww/'« , 

dtth:i.U.6. ^ ■ ,• ■ 

6 Advcrtc tamcn , quia pcr hoc rcs ipla non cmatiu: liti- 
giola, nifiquxftio, fcu lis movcitur inter pctitorcm , & 
poircHorcni )udiciariaconvcntioncdjcit tcxt. in Autli. Li- 
tigiefA , C. dt litigitf & ibi notant Jacob. Butricar. Bald. Sc 
Salycct. omncs m SumrnMrio , Oldrad. Cyn. utcrquc num. i . 
4'ctr.Hc BcUapcrt. verf.Dicit entm-, Hoftj« csf.EccleJta San- 

7 il* Mjrt* nxm. z.fnfra nt Ist. fendent. Et idcm diccndujn fi 
lis movcatur lupcr quafi dominio dirccio , vcl uiilJ , puta-o 
perPabliaanaminrcmadioncra, vcl aliquam utjlcm rci 
vcndicauoncm, ut notat glofl.ind. Auth.Zjf »wmt. 

8 Domime, Odofred.BclUpcrt.&Hott./«-// citatii . Sccus 
vcroli adiopcrlbnalis fucrit intcntata , quiacxhoc lupcr 
bonis vitium litigiofi non nafcinir , ut cft tcxtus ,n l.Qttant- 
qHMn,^ JuliMns,jfjltAqHMflHVJtrc.6i voluit Rota dec.iTi,. 

9 m.f>JtM.i. rtctnt. Itcm lccus fi quxftio moycatur Uipcr pol- 
fdTTione, quiapcrhocvuium litigiofi non inducitur lupcr 
proprictatc, &: ita intcllifias gloffara prinum, lifc (ccundum 
Abb.«.5. Albcricm d.Auth.L//«w/'« «iiw. i. Caffadorui«.6. 
11MW.2. dt rtfcrift. Sarncn./» reguljie TrunnaJ.qu.^ ««»».8. 

10 Scd tamcn poffcmo ipfa , fupcr qua movctur conuovcrfia , 
cfficitur litieiofi , &Kaproccditboccap. ut dcclar.it Abb. 
djiu.j. verf..'iecund»fotejt,Cci}it:n.in conf.i-j^-ScriffialiJS 
mm.%.verf.Prtfuffofito; & fuit rclolutum in Rou, ut rcU-rt 
Lanccllott.<if4/ff'//-p<«^-i-C'*f-4-"'?'''/<'''"<''»-49V 

1 1 In ^loffa ultinu not i confirmationan cffc in duplici dil- 
fcrcnua . Alu cft , qu? conccditur cx ctru (cicniia , & cum 
cauficognitionc vcluti, ciim tomm ncgotmm fmt Papi 
rcfcrvanim , & ipfc nulla conditionc adjcda fimplicitcr 
confirmat ; tunc cnim intcllieitur confirmare cx ccria^ 
fcicntia,ut hic firmat gloff. noflra poft mcdium, vtrfEthoc 

1 2 inteU.gitur, Abb.Antiq.ffww.^ Abb. SicuUi«».6. verf Et 
diciiur ex certAfcieHti4,ti. idcm cft li in littcris infcraiur te^ 
nor rci conhrmata;, caf.yener4hiiif infr* eodem , Rot. 1» re- 
cer.tJfc. 1 57. mim.Sf*r.6. quo cafu dicinir confirmatio in-' 
fonm Ipcciiica, ut pcr Rot.im dtr.iizJium. 1 1.& 1 J- 7- 

1 3 recent. &. ubi fuit cxprcfla lublUntu rci,confirmatio probat 
abfquc eo, quod doccatur dc confirmato, ut decidit Rota_J 
dtcif.-ifi. num. I . (^- feqq^iart. 2. dtverf. o^dtcifii^.num.i a. 
far. 7. recent. Et uIls confinn.itio iiabct trcs cffcctus , quos 
nocat gloff. j« c4f.Cim Mceffiffent in ver.Cinfirmaiumfu^A 

J4 de Conflitut. & fuftus profcquitur Abb. hic num.6. & 7- Scd 
quod pcTtinct ad testum noftrum , hxc confirmatio ligat 
m.\nusjudicis , quoniinus p<iftit cognofccrc dc quacftionc 
cxonaUipcrrcconfirmati,finemandito Papi, uthic cft 

1« cafusinfinc: &ita intcUigidcbci Vmccntius liicallcgaias 
inglofla «///>»-•, nifitamcnconfirmatio cffct fubrcptiua , 
puu , quu fiut obtciua fupcr rc liugiola non fada mcntio- 

16 ncdcluc, vilaliomcklopcccatin fubicptionc •, tunctnim 
quamvis judcx infcrior non pofij t cognolccrc dc quiftionc 
orta, an ipla confirmatio valcat, nccnc, fccundum opi- 
nioncm Liurcntii, quam dicit veram Bcrnardus hictftulti- 
mdgloff. Mte mdium , vtrf. Laurentius dicit : & ucite ap- 
probavit Tndcntuu Synodus in ctf.\A^fef 14- ur dicanu^ 
mfrawKW. a6.umcnncMi impcdiiur cognolccrc dcrccon- 
finnau, quiaficcmuncffctconfirmationcm fuiffcobtcn- 
tam pcr falfi fuggcftioncm , impctratio non valcrct , ut cAf. 
fro.vim. infrM eodem : 6c probatur hic lo prima partc textu», 
& fuit opinio Tancrcdi , qium Jiic fc^Uitur gk)ff.»MA/wj/»^- 

17 »f , Rota decif.i^\. num.i.^f4rt.6. recent. Ad hoc tamcn 
rcquiritur, ut notoric conftct dc vitio fubrcptionis , puu cx 
partis confclfionc, vcl cx tcnorc ipfius Bullx, fccundiim In- 
noccnt.w caf.feqqJn fi»e, & Abb. numM. verf Et hocinteUi- 
ge , & vidc quod lcgitur, 8c noutur m caf.Ctm venijjeat fu- 
fra dt ludic. 

18 Alia cft confirmatio , qux concciiitur in forma commu- 
ni, vidclicct .-ullcda oonditionc, fi juftc , canonicd , aut 
provide faduin fit , vcl alia confimili , ut pcr Abb. hic mu 6. 
vtrf.Et dicitur, quac hodic in confirmatiombus ftatuto- 
nim, & privilcgionun exftylo confuevit cxprimi pcr il- 
Ura cUufulam i Dnmmedo facris Cdntnibus , Tridtmini 



Concilu Decrttis, & Confiitutionthus jif«fl»liciJ nen aaver- 
femur: & talisconririmiio, lcu innovaiio nihil novi juris 19 
tribuit juribus inc allcgatis in glofl". i. camquc p.iruni , aut 
nihil vaiacaffcrunt hic gloff. »//. Abb. Antiq. num. 2. vtrf. 
jtui nm affmitur , Bald.»»»»«».2. Abb.Sicul. num.6. & paflim ao 
alii , QiSiiAiotMcif.uKuMoc ttt. Rota decif^^ nnm.S.far.j. 
recent. Undc pcr hujufmodi confirnutioncm noii pr^ otttdi- 
tur via judiciordinario cognofccndi dc validitatc juris con- 
fitmxu^af.SonaiHfirM eod. & caf.Quia divtrfttatem,deeom~ 
ctff.fr^tn.Si in hoc convcniunt omncs : & cftraiio fc- 
cundiim glofl". i. quia Summus Pontifcx ccnfcrur iiarc facc- 
rc finc aUcujus pncjudicio , ut patct in luribus piacallcgatis , 
Cr in caf.final. u bi ^[offMnicwfrj eod. Bald.^/c t:um. i o.Ro ta 
dectf.-^^6jium.i9.fjrt.6.recent. Crtc-rum ctfi judcx, ut pra- 21. 
dixi , non impcdutur cognofccrc dc validitatc juris confir- 
nuu , umcn fi quiftio fit , an confinnatio ipfa obtcnta iinc 
caufi cognitionc fit vcra , vcl talia, folus Papa cognolcit, ut 
poft Innocaufirnuf Bakl J^/c nmt.y 

Scddiccs, Ad quidcrgoprodcit talis impctratio ? Rcf- 22 
pondco cum gloff. 2. tS; Atbjwrw.6. parum prodclsc , & im- 

fctrationcmficri.idcautclam, nc vidcatur fmc fcicntia-» 
'api proccflllsc , &: ad hoc ut ob iliius rcvcrcntiam magis 
timcatur,aig. c.Quami\uam 1 ^.difi. Addc tualium dfcCliim a^ 
valdc noubilcm hujus confirmationis , vcl privilcgii fub 
communis forma, qucm tangit Abb. Antiq. hK mim.i.verf. 
Sed dic ,&iMcaf. Dudum num. 2. verf. Et efi noia dtgmmt 
infra de decim. quu fcilicct d.-uu ciufam , & tituluro kgiii- 
mum pnlcribcndi : 3idhoccaf.Cnmftrfona, ^.Qmedfitalts, 
dt frivileg.lib.6. . _ . 

QU/ERO, pofiu dccifionc S. Congrcgationis U)ncJ- 24 
hi , qua dctlautum fuit , concordus a Scdc Apoftolica con- 
firmau.s non cfsc fiiWaus dccrcto Conc. Tndcn. caf.6.feff. 
25./^hujufmodidecifiovcndicct fibilocuminconhrnu- 35 
uonibus untum , qui cmananmt ex ccna fcicntu , &c ciun 
caufi cogniuonc \ an vero cuam in confirraationibys lo-» 
forma communi . 

Confirmationcs Apoftolicc cx ccrta fcictia cmanati nul- 26 
io cafu pcr Conc Tridcn. vidcntur fublati : obfii^aiulum 
cftcnun de conHnnauonibus Apoftolicis cxprcfsam incn- 
tioncm lubcri dumtaxat in caf. 4. feff. 14. ubi Ibluin tribui- 
turfaculras OrdinariistanquamScdis ApoUolici Dcleg»- 
tiscognofccndi de carum fubrcpuonc , &: obrcptionc , & 
intcntionis dcfcilu ; qui facultas aliis Epifcopis non com- 
pctcbat in caf.Proxm.infr.i eod. & di^m cft fupta num.16. 
er 2i.Qii'PPc" PatrcsConaliiprodcbita rcverentiadC-,* 
Provifiombus Apoftolicis judicari nokicrunt , nifi matnrc., 
& Apoftolica authorit.ite , qu^- rcvcrcnua m plurunis cjuf- 
dcm Concihi dcactis clucct . 

Profolutionc dubii pr.Tmjttcndum vidctur , hanc di- 27 
ftinftioncm t-onfirmationum cfsc lcg.ilrm , ut patct in caf. 
QuU divtrfiiatem, de conce ff.fr aben. & m caf. lUa , ne Sedt 
vacante, quibus in locis fit cxprcfsa mcntio dc conlirnutio- 
nibusinfornucommuni ad diffcrcntiam alurum , quie 
cmanant cx ccna fcicntia , & cum caufi cogrutionei. licm 
cfJc rcalcm , & divcrfos intcr fc effcdus producerc » . PS£ 
glofs. in dtilit iurthus, & tn caf.P/^oralts , %.Pr<terea drijff. 
deltg. Hoft.iw fumma dt cenfirm.uttLvel «n/.Cafsador.iief//. 
unicxod.tit. & patcr cx dtltis fufrsnum. 

Primittcndum (ccundb ad difccmcndas inviccm 28 
confirmationcs , tradi 1 Docloribus, & gloffis rcgulas 
ncc cfsc tutum diccrc illas cfsc in forma communi , in qui-;- 
bus3ppofitacftcl.iufula /Vrfwf<t/f , velficutiujh 

fejpdes , ut diceb.it Abb. Antiq. hic num. 2. quu hic vcrba 
pofsuntfumiconditionaiitcr, acciulalitcr , utnotataltcr 
Abb. w» caf.Fencrahiln, & i» caf.Examinata in fjn.infra eo- 
dem . Qucrrudmodiuu ncqucomnes, in quibas ponitur 29 
^\a.xi9iAxs'tx t&j.tftkmtk , ncgant clisc in forma communi, 
u t pcr cumdcm Abb.&; apcrtius Pari(.«ff/ 1 ^.num. i i.vol, i. 
poft Arctin. conf. 1 5. Nam diio copulativc^ rcquirunmr , ut 30 
confirmatio Apoftolica fuos producat cffetlus , ncmpcut 
fiat cx cem (cicntia , & cnn caufi coenitionc vocatis 
parilbus , ut plcnc pcr Rotam <i<T./. :66.n«o»».45. 8. 14. 
far. 5. rtctnt. Dcniquc piimirtcndura , cr . iiura attinct aid 
propofium quiftioncm, confirmationcs in forma commu- 
ni illas intclligijQUinovuir. |ustribi«unt,nccfirmantca , 
qui alias funt cx (c in valida , juxu communcs traditioncs , 
& conftat cx diStii fupra num. 1 9. 

His priraiiTis ad propofitam quiftioncm rcfpondctur , 
lu$ confimutioncs in fomu comtnuni cenfcn fubbus , 

fivc 
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fivcafticiantconcordias, fivcAatUM , feu alia , quxpn' 
Concil.Triilcnt.cxpiclsc lolluntiir tam mc*f.^ftjf.6. qaain 
afbi. 

31 Prob.inirprimo, juranicntum dlfortius vinailiim_j , 
quim confirmatio in forma communi •, fiquidcm illud fir- 
mat adum invalidum, hwh.Sacntmtma fuyer,C.fiadvcrf. 
ventltt. Parif. conf-\-\. mtm. 14. Itb. i. poft glo(l. & Dodorcs 
liic, & in c4f.DiieUA tnfrk eodem . At Concilium rollir vin- 
culum juramcnii , non oSftantc,quod prxfupponat alind 
vinculum priccdcns , fivc fit lUtutum , fivc concordu-j , 
iiiper qua inrciponitiir . Ergo ctiam conhrmationcm iiL-s 
torma coinmuni . 

5 j Sccundo Concilium fccundum dcclarationem S. Con- 
grcgationis pnrCcrvai illas concordias , quaralioqiii rcilcs 
fiint, & aptjjligarc fuccdforcs, alias prarfcrvatio nulla-* 
tfllt carum concordiarum , qiu: pcrfonalcs funt , & obli- 
gant tantum audlorcs , fccundu 111 ca , qii? lc^untur , & no- 
lanturm caf.renicnifufrAdetritn/alt.hi lolx confirma- 
tioncs enunaCJC cx ccrta fcicntia rcddunt concordias rca- 
lcs , ut obligcnt Succcflorcs dxaf. Veniens , ubi txprcfsc In- 
noccn. Rota decif. zuit confirm, util.vtl imuil. in mddit.M no- 
vit. Ergo &c. 

33 Tcrtio illa intcrpretatio facicnda cft , qucc proximior cft 
mcntilhtucnus, & pcrquamomniiconciliantur , &vi- 
rantur abfurda . Talis aiMcm tft lixc , quxnonfoliim fe- 
qaitiurintcntionemconfirmantis Papx , qui perconfirma- 
tionesin forma communi non intcndtt pr.YjudicareOrdi- 
nxtiiSyCaf.fimd.infrMeodtm , cdf. E.x fortede Conftitut. 
C4f. DudKm , /wjiL de dectm. & didhim cO lupra num. 20. 
Scd dcfcrvitctum mcnti Patrum inConcilio, qujvoluc- 
nmctollifunditusomnia obftacub impcdicntia Capitulo- 
rum vifitationcs , lcientes rara effc Capitula , qux non pof- 
fcnt juvari liujufmodi confirmationibus informacomniu- 
ni , ut ex inlpcdionc acloi-um cjufdcm Concilii planc colU- 

34 gitur . Ncc difcrcpatafcntcntuS.Concrcgarionis, qux 
difficilcdcfccndit m haiic partcm, pcrqu.im confirmatio- 
ncs Apollolicxprxfcrvantm , ex rationibus , &cflcchbus 
militantibus dumiaxat iii confirnuaonibus cx ccrta_^ 
fcientia . 

Acccdit, quod gloff. Miiefenult. in Clem. Dndnn* de fe- 
p«y«r. proptcr quam piimuin Rota, dcindc Sac. Congrc- 
gatio moca fuit , loquitur in padocx fciucntia confirmat.i 
cxccrtafcicntia,utcxlcdura , & iis, qiix Doilorcs ibi 
dcmdinuu, facilc dcducitur Bcllam. 5 34. Qu.irc^ 
in cildem tcrminis tum dccifionis Rotx , tuin Sac. ConRrc- 
^ationis dcclaratio erit intclligcnda ad tcx.iH /. i. & ibi Bart. 
wj fr,nciy.ff.Ae conmgxumemmctf.ltherxum fimtHy.m dix i /« 
Cdf. Quon,Am rium. zi.fiifrideconftitw. fi fola ratiodupli- 
cisvmcubtalcmdcdarationcmpcrdufiflct, cadcm r.itio- 
nc iniclligi dcbcrcnr prxfcrvatx illxconcordix, quxjuia- 
mcnto vallatx , & infupiT fcntentiis cflcnt confirmatci quti 
aiplex funiculus difficiliiis rumpitur , c*f. i. de treng.&fM. 
ouod tamcn alicnum cft afenicntu lumRotx, tumSacr. 
Congregationis . 

35 Ad licc vcrba dcclaration is dcbcnt accipi in potentiori fi- 
giiificatu, /. I . f.Si 4ger veti. vtl emfhyt. fer. Idcbquc in du- 
bio appcliaiionc confirmationis intclligitiu' illa , qux fit cx 
ccrta fcicntia , Joan. Andr. in cdf.ftmdt. in fin. A bb. «» c^. 

£t ExmitiAt* num. 5. vtrf Conclude infrd eod. pcr cext.«« ct^. 



Jnter diltBos defid.inftr. & in caf. Conftituiuj , junifb glolT. 
in verf. Confirmavit , de religiofdomib, Ergo dcclaratio Sac. 
Congrcgationis non cft intclligcnda dc ca , qux fit in fomu 
comniuni . 

Quod veib dicinir Concilium tollerc concordias , qux 36 
fuos nnciim ligcnt audorcs , caf. 4. fff. 6. & caf. 6.feff, 25. 
(tircdcadvcrlaturdifpofitioniConcilu , quod imb prxfet- 
vat concordias quoad hunccffeftum» ut liios obligcnt au- 
dlorcs , proccilcrct propofitio , quando Concilium loqucre- 
tur modo indicativo , qux fuos untum ligant audtores . 
Cxtcrum cum loquatur modo impcrativo , quxfuos tan- 
tum Ugcnt audorcs oftt-ndit vcrba hxc accipicnda clFc non 
dcmtmftrativc , fcd potius Umitativ^ , quafi l^.oncilium dc- 
rogando omnibus concordiis ctiam illis , qux apta crant li- 
garc Succcflbrcs , rcftringat obligationcm ad earum audo- 
f cs dumtaxat, & fccundum hunc intcllcdhim tcxtus mdiici- 
f ur ad prob.indum fublatas cflc, vd (altcm modificatas con- 
cordias confirmatas ctiam cx ccrta lcicntia ; nli i^ cnim (u- 
pcrflua vidcn poflct dcrogatio Concilii : Siquidcm onincs 
ali^ concordi.x , prarter has confirmatas cx ccna fcientUL^ » 
funt pcrfonalcs , c <f/. Veniens de tranfaf}. Poftrcmf) Conci- 
lium intclligcndum dc vinculo Confirmationis valido , 
quod fit fimilc aliis exprcfl^is in Concilio , qux fiunt cuni_> 
maiura confidcrationc . Undc (cquitur ut fit intclligcn- 
dum potius de vinailoConhrmationis cx ccTta fcicntia_o, 
cjuodeft validius, &fit cum nujotiilclibcrationc: Con- 
^rmario cnim in forma communi cx lc dcbilc vinculum^ 
eft , imb nec vincuhim , quia non vincit, ncc fit ad vmcicn- 
dum , fcil ut magis timcatur ob rcvcrciuiani Scdis Apofto- 
licx , ut fufius didum dl fupia nMm, ig.&ii. 

Et hanc lcntcntiam in fortioiibus tcrminis olim proba- 37 
vit S. Congrcgatio Condlii : nam propofito dubio , An dc- 
crcto caf.6.jeff. 2 j. intclligatur dcrogatum concordixcon- 
firmatxa Papa m fornu communi , fi fimul cumcacon- 
curratl immcmorabilis confucmdo : Sac. Congregatio ccn- 
liut intdlr^i dcrogatum . 

Porrbcum Rota dccidiflct in una Salamantina jurifdi- ;S 
iXioniscaf.<i.ftff. z^&cttf. ^o-feff. 23. loqucntudc vifita- 
lionc , 6c concefl1oncdimifl'ori.inun, non fulhiliflc con- 
fucrudines a Scdc ApoftoUca confirmatas, Sac. Congrrr .- 
tiodic ix.Januaru ijSi.cenfuit dcdfioncm Rotx rc >- 
candam pcr ipfammct Rotnm , tanquam dccrctis Conciiu 
nonconqruentcm, & pcrmancndiun in dccrctis ali.is ab 
h.-ic S. Congrcgationcin huju(moilim.itcriacditis, r.itio- 
nibusaddudbsmduobusvotis-, 6c idfigniHcandumRocz 
Auditori,coramquocaufapcndctinrertiainflantu . Scd 
prius omim rcfcrenda S. D. N. ft San^tas fua id rieri pro- 
baverit . 

Die 16. Januarii 1581. in Confiftorio Sandbiflfimus rcf- 
ponditaudicndum Epifcopum: & inflitit propccr duplcx 
vincuium . 

Hanc decifioncm vidctur fcquuta Rota coram Fi- 
netto in una Palcntina in qua qiun^cbarur , anAichidia- 
conus dc Cavorc poflcr vifitarc m tcmtorio fuiArchi- 
diaconatus non fcrvata forma dccrcri Condlii •, &c Epi- 
fcopiim vifitantcm impedirc ; & Rota fcnfit non pofl"cL.) 
nlfi lcrvata fornu , non obflantc vinculo fimplid , fcilicct 
confuctudinis , fcntcntianun RocoUum , & Coniinnatio. 
nisApoftoUcz. 



Fims Secundi Lihri Decretalium, 



